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THE OPIOI (A^ilENDilEXT) ACT, 1911. 
Act No. I of 1911.^ 


\6tli January, 191L] 

An Act furtlier to amend the Opium Act, 1857. 

01 of 1867. Whereas it is espedient furtlier to amend the Opium Act, 1857 ; It is 

hereby enacted as follows 

1. This Act may be called the Opium (Amendment) Act, 1911. 

2* [Amendment of Act XIII of 1857, section 3.] Rep. by the Repealing 
Act, 1938 (I of 1938), s. 2 and Sck. 

3. [Co^itinuance of oi'd&'s issued by Board of Revenue, Calcutta.] Rep. by 
the Repealing Act, 1938 (I of 1938), s. 2 aid Sck 

4. Any order or direction, regulation, sanction or other thing purporting 
to have been issued, made, given or done under the said Act by the Board 
of Eevenue of the United Provinces of Agra and Oudh prior to the commence- 
ment of this Act is hereby ratified and confirmed. 


SRori title. 


RatiRoation 
of orders 


isBned by 
Board of 
Revenue, 
United 
Rrovinoes. 


THE INDIAN PATENTS AND DESIGNS ACT, 1911. 


CONTENTS. 


Suctions. 


Preliminabt. 


1. Short title, extent and commencement. 

2. Definitions. 


^ B^r Proceedings in Council, m Gazette of India, 1911, Part VI, p. 3S. 
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Ptilfiila null Designs. 

PART I. 


! 1911 : Act n. 


Patents, 


Sectioxs. 

3. 

4. 

Dm 

0. 

7. 

8. 

9. 

10. 

11 . 

12 . 

13. 




Apjylication for avd Gnud oj Patent, 


Application. 

Spt'cification. 

Proceedings upon application. 

AdvertLsoinent m acceptance of application. 

Use of invention on accep;tan(*e of application. 
[Repcalul.] 

Opposition to grant of patent. 

Grant and sealing f»f patent. 

Date of patent. 

Effect, extent and form of patent. 

Fraudulent applications for patents. 


Term of Patent, 

14r. Term of patent. 

15. Extension of term of patent. 

15A. Patents of addition. 

16, Eestoration of lapsed patent. 


Amendment of Application or Specification, 

17. Amendment of application or specification by Controller. 

18. Amendment of specification by the Court. 

19. Restriction on recovery of damages. 


Register of Patents, 

20. Register of Patents. 


Crown, 

21. Patent to bind Crown. 

21A. Assignment of patent to the Central Government. 


C&mpuUory Licenses and Revocatiom, 

22. Compulsory licenses and revocation. 

23. Revocation of patents worked outside British India. 
23A. Operation of order under section 22 or section 23. 

24. Power of Controller to revoke surrendered patent. 
26. Revocation of patent on public grounds. 



1911 : Act II.] Patents and Designs, 

Legal Proceedings. 

.Sectioxs. 

26. Petition for revocation of patent. 

27. Notice of proceedings to persons interested. 

28. Framing issue for trial before other Courts. 

29. Suits for hifringement of patents. 

30. Exemption of imiocont infringer from liability for damages. 

31 . Order for inspection, etc., in suit. 

32. Certificate of validity questioned and costs tliereon. 

33. Transmission of decrees and orders to tbe Controller. 

34. Power of High Court to stay proceedings, etc. 

35. Hearing with assessor. 

35A. Grant of relief in respect of particular claims. 

36. Remedy in case of groundless threats of legal proceedings. 

Aliscellaneous. 

37. Grant of patents to two or more persons. 

38. Novelty of invention. 

39. Loss or destruction of patent. 

40. Profusions as to exhibitions. 

41. Models to be furnished to Indian Museum. 

42. Foreign vessels in British Indian waters. 

PART II. 

Designs. 

Registraiian of Designs. 

43. Application for registration of designs. 

44. Registration of designs in new classes. 

45. Certificate of registration. 

46. Register of Designs. 

Copyright in Registered Designs. 

47. Copyright on registration. 

48. Requirements before delivery on sale. 

49. Effect of disclosure on copyright. 

50. Inspection of registered designs, 

51. Information as to existence of copyright. 

51A. Cancellation o£ registration. 

51B. Registration of designs to bind the Crown. 

Industrial and International Exhibitions. 

52. Provisions as to exhibitions. 
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Legal Proceedmgs. 

Sections. 

53. Piracy of registered design. 

54. Application of certain provisions of the Act as to Patents and 

Designs. 

PART III. 

General. 

Patent Office and Proceedings tliereaU 

55. Patent Office. 

56. Officers and clerks. 

Fees. 

67. Fees. 

Provisions as to Registers atid other Doaurnents in the Patent Office. 

68. Notice of trust not to be entered in registers. 

69. Inspection of and extracts from registers. 

60. Privilege of reports of Controller. 

61. Probibition of publication of specification, drawings, etc., where 

application abandoned, etc. 

62. Power for Controller to correct clerical errors. 

63. Entry of assignments and transmissions in registers. 

64. Rectification of register. 

Powers and Duties of Controller. 

66. Powers of Controller in proceedings under Act. 

66. Publication of patented inventions. 

67. Exercise of discretionary power by Controller. 

68. Power of Controller to take directions of the Central Government. 

69. Refusal to grant patent, etc., in certain cases. 

70- Appeals to the Central Government. 

Evidence, etc. 

71. Certificate of Controller to be evidence, 

72. Transmission of certified printed copies of specifications, etc. 

73. Applications and notices by post, 

74. Declaration by infant, lunatic, etc. 

74A. jSecurity for costs. 

Agency. 

76. Subscription and verification of certain documents. 

76. Agency. 
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Fakhh cird Designs, 
Powers, etc., of Crnfm] Gorenrment, 


5 


)(ko. 

0 . 2 . 


Sections. 

77. Po’^ver for C 'entral Gcveninioiit to make rules. 

78. "Wrongful use of words Parent Office 

Eedprocal arrangements with the United Kingdom and other parts ofHisMajesti/s 

dominions. 

7SA. Pieciprocal arrangements \yith the United Kingdom and other 
parts of His Majesty’s dominions. 

Savings and Bepeal 

79. Saving for prerogative. 

80 & 81. [Repealed.] 


The SCHEDULE-Pees. 


Act No. II of 1911.^ 


[1st March, 1911] 

An Act to amend the law relating to the protection of Inventions 

and Designs. 

Whereas it is expedient to amend the law relating to the protection of 
inventions and designs ; It is hereby enacted as follows 

Preliminary. 

1. {!) This Act may be called the Indian Patents and Designs Act, 1911. Short title, 

(2) It extends to the whole of British India, including British Baluchistan 

and the Santhal Parganas ; and ment. 

(3) It shall come into force on the first day of January, 1912. 

2. In this Act, unless there is anything repugnant in the subject or con- DefiniticmB. 
text, — 

2[(1) Advocate General ” means an Advocate General appointed under 
the Government of India Act, 1935 : ] 

(2) “ article ” means (as respects designs) any article of manufacture and 
any substance, artificial or natural or partly artificial and partly natural : 

(3) “ Controller ’’ means the Controller of Patents and Designs appointed 
under this Act : 


1 For Statement of Objects and Reasons, see Gazette of India, 1910, Pt. V, p. 92 ; for Report 
of Select Committee, see ihH., 1911, Pt. V, p. 1 ; and for Proceedings in Conncil, see 1910, 
Pt. VI, p. S$7, dated 9th April, 1910, and 1911, Pt. VI, pp. 31, 45, 179. 

* Subs, by the A. 0. for original cl. (1). 
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Pafetifri avd Deaigns. 
(Prelmimiry,) 


[1911 : Act n. 


{4} *■ cop\Ti"lit moans tlie exclusive riglit to apply a design to any article 
in any class in wliicli the d<"sign is registered^ 

^i(o) "design’' means only tlio features of shape, configuration, pattern 
or ornament applied to any article by any industrial process or means, whether 
manual. mei*haiiical or chemical, separate or combined, which in the finished 
article appeal to and are judged solely by the eye ; but does not include any 
mode or principle of construction or anything wdiich is in substance a mere 
inechanical device, aud does not include any trade mark as defined in Section 
478. or property mark as defined in section 479 of the Indian Penal Code :] XLY of 1860. 

(6) " District Court ” lias the meaning assigned to that expression by the 
Code of ('ivil Procedure, 1908 : ^ 1^98. 

(r) “ High Court ” has the meanbg assigned to that expression by the » 

Code of Criminal Procedure, 1898, in reference to proceedings against European V of 1898. 
British subjects : 

(<J) '' invention means any manner of new manufacture and includes 
an improvement and an alleged invention : 

{9) legal representative ” means a person who in law represents the estate 
of a deceased person : 

(10) manufacture ” includes any art, process or manner of producing, 
preparing or making an article, and also any article prepared or produced by 
manufacture : 

(11) patent ” means a patent granted under the provisions of this Act : 
mi2) " patentee means the person for the time being entered on the 

register of patents kept under this Act as the grantee or proprietor of the 
patent :] 

(U) prescribed ” includes prescribed by rules under this Act : and 
(14) proprietor of a ^[new or original] design,*’ — 

(«) where the author of the design, for good consideration, executes 
the work for some other person, means the person for whom 
the design is so executed ; and 

(b) where any person acquires the design or the right to apply the design 

to any article, either exclusively of any other person or other- 
wise, means, in the respect and to the extent in and to which 
the design or right has been so acquired, the person l^y whom 
the design or riglit is so acquired j and 

(c) in any other case, means the author of the design ; 

and where the property in, or the right to apply, the design has devolved from 
the original proprietor upon any other person, includes that other person. 


^ Subs, by the Indian Patents and Designs (Amendment) Act, J930 (7 of 1930), s. 2, for 
the original clause. 

* 8ube. by s. % ibid., for “ new and original 
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Palfula artd Dei<ifjiis. 


i 


{Pad I. — Patents J) 

PART 1. 
Patents. 


Application for and Grant of Patent. 

3. (/) An application for a patent may be made by any person wlietlier Application, 
lie is a British subject or not, and whether alone or jointly with any other 

person. 

(2) The application must be made in the prescribed form, and must be 
l«-fr at the Patent Office in the prescribed maimer. 

(•3) The application must contain a declaration to the effect that the appli- 
cant is in possession of an invention, whereof he, or in the case of a joint appli- 
cation one at least of the applicants, claims to be the true and first inventor 
or the legal representative or assign of such inventor and for which he desires 
to obtain a patent, and must be accompanied by a specification and by the 
prescribed fee. 

(4) Where the true and first inventor is not a party to the application, 
the application must contain a statement of his name, and such particulars 
for his identification as may be prescribed, and the applicant must show that 
he is the legal representative or assign of such inventor. 

4. (7) The specification must particularly describe and ascertain the Speeifioation. 
nature of the invention and the manner in which the same is to he performed. 

[2) Where the Controller deems it desirable, he may require that suitable 
drawings shall be supplied with the specification, or at any time before the 
acceptance of the application, and such drawings shall be deemed to form 
part of the specification. 

(5) The specification must commence with the title, and must end with 
a distinct statement of the invention claimed. 

(4) If in any particular case the Controller considers that an application 
should be further supplemented by a model or sample of anything illustrating 
the invention or alleged to constitute an invention, such model or sample as 
he may require shall be furnished before the acceptance of the application, 
but such model or sample shall not be deemed to form part of the specifica- 
tion. 


5. 

that — 


(i) The Controller shall examine every application, and if he considers Proceedings 

upon appli- 


cation. 


(a) the nature of the invention is not fairly described, or 
{h) the application, specification and drawings have not been prepared 
in the prescribed manner * *, or 

(c) the title does not sufficiently indicate the subject-matter of the 
invention, or 

{d) the statement of claim does not sufficiently define the invention, or 


^ Tte words “ or relate to more than one invention ” rep. by the Indian Patents and De- 
signs (Amendment) Act, 1930 (7 of 1930), s. 3. 
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Pakhls chul Designs. 
(Fart I.— Patents.) 


[1911 : Act n. 


Advertise- 
meat on 
ftooeptance 
of applica- 
tion. 

Uae of 
invention on 
acceptance o: 
application. 


(c) the iuventiun as (Ici^oribed and ciainic-d is jjrimd facie not a new 
manulacture or iinproveinent. .^[or 
(/) the specification relates to more than one invention,] 

lie may refuse to accept the application or require that the application, 
specification or drawings be amended before he proceeds with the applica^ 
tion ; a5id in the latter case the application shall, if the Controller so directs, 
bear date as from the time wlien the requirement is complied with : 

^pProvide(t that, wlien a specification comprises more than one invention, 
the application shall, if the Controller or the applicant so requires, l)e restricted 
to one invention and the other inventions may be made the subject-matter 
of fresh applications ; and any such fresh application shall be proceeded with 
as a substantive application, but the Controller may, in his discretion, direct 
that any such fresh application made before the acceptance of the original 
application shall bear the date of the original application or such later date 
as he may fix, and the fresh application shall be deemed, for the purposes of 
this Act, to have been made on the date whicli it bears in accordance with 
such direction.] 

(2) Where tlie Controller refuses to accept an application or requires an 
amendment, the applicant may appeal from his decision to the ^[Central Go- 
vernment], 

{3) The investigations required by this section shall not be held in any 
way to guarantee the validity of any patent, and no liability shall be incurred 
by the -[Central Government] or any officer l)y reason of. or in comiectiou 
with, any such investigation, or any proceeding consequent thereon. 

(if) Unless an application is accepted within twelve months from the date 
of the application, tlie application shall (except where an appeal has been 
lodged) become void : 

^[Provided that w^here, before, or w'ithin three months after, the expira- 
tion of the said period of twelve months, a request is made to the Controller 
for an extension of time by any period not exceeding three months, the appli- 
cation shall, on pajmeiit of the prescribed fee, be continued or revived, as the 
case may be, during, but not beyond, the period of extension so requested.] 

6 . On the acceptance of an application the Controller shall give notice 
thereof to the applicant and shall advertise the acceptance ; and the applica- 
tion and specification with the drawings (if any) shall be open to public inspec- 
tion. 

7. Where an application for a patent in respect of an invention has been 
. accepted, any use or publication of the invention during the period between 
‘ the date of application and the date of sealing such patent shall not prejudice 

the patent to be granted for the invention : 


1 Ins. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), e. 3. 
* Subs, by the A, 0. for G. G. in C.*’ 

® Subs, by Act 7 of 1930, s. 3, for the original proviso. 
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Pro^iJed that an applicant sliali nut entitled to instirute any proceecl- 

inas fcfi infrinaeinent unless and initil a narr-nt fur the invention has been 

• 

granted to him. 

8. [Ivqniry h’fore sealitfc jjnU}ff.] P^'p, bj the Indian Patents and Designs 
{Ante u date id) Act. 19o0 (T II oj 1930), s, 4, 

9. (1) Any person may, on payment of the prescribed fee. at any time Opposition 
within ^[foiir] months from tlie date of the adtvertisemont of the acceptance 

of an ajiplication, give notice at the Patciit Office of opposition to the grant 
of tlK‘ patent on any of the following ground.s, namely : — 

(a) that the applicant <d)tained the invention from him, or from a person 
of whom he is the legal representative or assign ; or 
(h) that the invention has been claimed in any specification filed in 
British India which is or \rill be of prior date to the patent, the 
grant of which is opposed ; or 

(c) that the nature of the invention or the manner in which it is to be 

performed is not sufficiently or fairly described and ascertained 
in the specification ; or 

(d) that the invention has been publicly used in any part of British 

India or has been made publicly known in any part of British 
India ; 

but on no other ground. 

(2) Where such notice is given, the Controller shall give notice of the opposi- 
tion to the applicant, and shall, on the expiration of those “[four] months, 
after hearing the applicant and the opponent, if desirous of being heard, decide 
on the case. 

(3) The decision of the Controller shall be subject to appeal to the ^[Central 
Government.] 

10 . (i) If there is no opposition, or, in case of opposition, if the determi- Grant and 
nation is in favour of the grant of a patent, a patent shall, on payment of the 
prescribed fee, be granted, subject to such conditions (if any) as the ^[Central 
Government] thinks expedient, to the applicant, or in the case of a joint appli- 
cation to the applicants jointly, and the Controller shall cause the patent to 
be sealed with tlie seal of the Patent Office. 

^[{lA) Notwithstanding anything contained in sub-section (i), where — 

(a) an applicant has agreed in writing that on the grant to him of a 
patent he will assign it to another party or to a joint applicant 
and refuses to proceed with the application, or 


* Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 5, for 
“ tluree ”, 

® Subs, by the Repealing and Amending Act, 1937 (20 of 1937), s. 2 and Sch. I, for 
** three ”, 

» Subs, by the A. 0. for G. G. in C.” 

* Ins. by Act 7 of 1930, s. 6 . 
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(h) disputes arise l>etweon joint applicants as to proceeding with, an 

application, # 

the CVmiTolier. if he is satisfied of the existence of such agreement or, in any 
other case, that any joint applicant or applicants ought to be allowed to pro- 
ceed alone, may direct that such other party or joint applicant or applicants 
may proceed witli tlio application accordingly and may grant a patent to him 
or them, as the case maj'' be : 

Provided that — 

(i) the Controller shall not give any such direction until every party 

interested has had an opportunity of being heard by him, and 

(ii) an appeal from any such direction shall lie to the ^[Central Govern- 
ment].] 

[2) A patent shall be sealed as soon as may be, and not after the expira- 
tion of eigliteen months from the date of application : 

Provided that, — 

(a) where the Controller havS allowed an extension of the time within 
which an application may be accepted, a further extension of 
four months after the said eighteen months shall be allowed 
for the sealing of the patent ; 

(h) where the sealing is delayed by an appeal to the ^[Central Govern- 
ment] * or by opposition to the grant of the 

patent, the patent may be sealed at such time as the Controller 
may direct ; 

(o) where the patent is granted to the legal representative of an appli- 
cant who has died before the expiration of the time which would 
otherwise be allowed for sealing the patent, the patent may be 
sealed at any time within twelve months after the date of his 
death ; 

(d) where ®[for any reason] a patent cannot be sealed within the period 
allowed by ‘^[any of the foregoing provisions of] this section, 
that period may, on payment of the prescribed fee and on com- 
pliance with the prescribed conditions, be extended ^[to the 
extent applied for but not exceeding three months.] 

11 . Except as otherwise expressly provided by this Act, a patent shall 
be dated and sealed as of the date of the application : 

Provided that no proceedings shall be taken in respect of an infringement 
committed before the ^[advertisement of the acceptance of the application]. 


1 Subs, by the A. 0. for ‘‘ G. G. in C.*’ 

* The words or by a reference under section 8 rep. by the Indian Patents and Designs 
(Amendment) Act, 1930 (7 of 1930), s. 8, 

® iSuba. by s. 6, for “ in consequence of the neglect or failure of the applicant to pay 
any fee 

* Ins. by s. 6 , ibid, 

® Subs, by 8. 6, for ** to such an extent as may be prescribed 

* Subs, by s. 7, ibid., for “ publication of the specification 
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12. {1) A patent scaled with the seal of the Patent Office shall subject liirte.-t, extent 
to the other provisions of this Act. confer on the patentee the exclusive privilege 

of making, selling and using the* invention throughout British India and of 
authorizing others so to do. 

(2) Every patent may be in the prescribed form and shall be grantied for 
one invention only, but the specification may contain more than one claim ; 
and it shall not be competent for any person in a suit or other proceeding to 
take any objection to a patent on the ground that it has been granted for more 
than one invention. 

13. (2) A patent granted to the true and first inventor or his legal repre- Fraudulent 
sentativc or assign shall not be invalidated by an application in fraud of him, 

or by protection obtained thereon or by any use or publication of the inven- 
tion subsequent to that fraudulent application during the period of protec- 
tion. 

^[(2) Where a patent has been revoked by the High Court on the ground 
that it has been obtained in fraud of the true and first inventor, or where the 
grant of a patent has been refused by the Controller under section 9 on the 
ground stated in clause (a) of sub-section (!) of that section, the Controller 
may, on the application of the true inventor or his legal representative or 
assign made in accordance with the provisions of this Act, grant to him a patent 
for the whole or any part of the invention, and the patent so granted shall 
bear the same date as the patent so revoked or, in the case of a patent the 
grant of which has been refused, the same date as would have been borne by 
the patent if it had been granted : 

Provided that no suit shall be brought for any infringement of the patent 
so granted committed before the actual date when such patent was granted.] 

Term of Patent 

14. (2) The term limited in every patent for the duration thereof shall, Term of 
save as otherwise expressly provided by this Act, be ^[sixteen] years from its 

date. 

®[(2i4) Any patent the original term of which had not expired on or before 
the 1st day of July, 1930, shall have effect as if the term mentioned therein 
was sixteen years instead of fourteen years, and any license existing at that 
date which has been granted for the term of the patent shall be treated as 
having been granted for the teim as so extended if the licensee so desires. 

{IB) Where any party to a contract with the patentee or any other person 
entered into before the 1st day of January,’ 1930, is subjected to loss or liabi- 
lity by reason of the extension of the term of any patent under this section, 

^ Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 8, for 
tbe original sub-seotion. 

* Sabs, by s. 9, ibid,f for fourteen 

* Ins. by B, 9, ibid. 
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nny Di-'^trict f’ourt liaviusr uirisdif'titm uiav clenTmiii** iu what manner and 
](}’ whii'h parti^*^ '^ueh io?s or liahiliyv shall he l-om*".] 

(3) A patent =;]'itll. ijorwiTlistandiiei nnvtlaiiL rli^rfin or in this Act, cease 
if tin.' pal^'Utco fails lo ])nv the ])it‘<crihe(l tees within the pivscrihed times ; 

^]Provi<!»‘il tiiaT »\her** riie par»‘nti‘e, ia-ihiv, or within three months after, 
the '‘Xijiriickm <'1:‘ tie-* time for paytiirni^. to the rViitmller for an exten- 

sion u( time i>v any ]»eriod ni>r exceedinu three montlis, the patent sliall. on 
payment of such addlitional tV-o a.^ may he presnihed. b“ continiUMl nv revived, 
as the e.ise may he. duriiiir, hut not 'oeyoinl, th^- perhxl of extension applied 
for.] 

(r3) If any proceediiiit is takeii in respeet of an infriu^ement of the patent 
committed after a failure to pay any hv within the pre.*'Crihe<l time, and before 
any enlarp^emciit thereof, the Court before whicli the proceedintt is taken may, 
if it thiiiks fit, refuse to award anv damages in respect of such infringement. 

15. {1} A patentee may ^ present a petition to the ^[Central 

CTOvemment] prajing that his patent may be extended for a further term ; 
but anch petition must be left at the Patent Office at least six months before 
the time limited for the expiration of the patent and must be accompanied by 
the prescribed fee •‘[and must be advertised by the patentee within the pe- 
scribed time and in the prescribed manner.] 

(2) Any person may ^[within such time as may be prescribed and on pay- 
ment of the prescribed fee] give notice to the Controller of objection to the 
extenssion. 

(•3) "Where a pc^titiun is presented umlcr sub-section (2). the ^[Central 
Government] may, as ^[it] thinks fit. dispose of the petition ‘^[itself] or refer 
it to a High Court for decision. 

(*/) If the petition be r»'fciTe»l to a High Court, then on the hearing of such 
petition under this section, the parenree, ami any person who has given notice 
under sub-section (2) of objection, shall be made parties to the proceeding, 
and the Controller shall be entitled to appear and be heard. 

(5) The Court to which the petition is referred shall, in considering its 
decision, liave regard to the nature and merits of the invention in relation 
to the public, to the profits made by the patentee as such, and to all 
the circumstances of the case. 

(S) If it appears to the ^[Central Government] or to the High Court when 
the petition has been referred to it, that the patentee has been inadequately 
remunerated by his patent, the ^[Central Government] or the High Court, 
as the case may be, may l)y order extend the term of the patent for a farther 

^ Subs, by the Indian Patents and Designs (Amoadment) Act, 1930 (7 of 1930), s. 9, for 
tko onginal proviso. 

* The words after advertiaing in the prescribed manner his intention to do so ” rep. bv 

s. 10, ibid. ^ ^ 

® Sttbe, by the A. 0. for “ G. G. in 0.” 

® Ina. by Act 7 of 1930, s. 10, 

® Subs, by the A, 0. for be 

* Subs, by the A. 0. for “ himself 
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term not exceeding ^[five] or. in exceptionul cases, ^[ten] years, or may order 
the grant of a now patent for sucli term as may he specified in the order and 
subject to the payment of such fees as may be prescribor] and containing any 
restriction, conditions and provisions which the ^[Central Government] or the 
High Court-, as the case may be, may think fit : 

Provided that any patent so extended or granted shail. notwithstanding 
an}i:hing therein, or in tliis Act, cease if the inventor fails to pay before the 
expiration of each vear the prescribed fee. 

^[15A. {!) Where a patent for an invention has been applied for or granted, Patents of 
^nd the applicant or the patentee, as the case may be, applies for a further ®^^btion. 
patent in respect of any improvement in or modification of the invention, he 
may in his application for the further patent request that the term limited 
in that patent for the duration thereof be the same as that of the original 
patent or so much of that term as is miexpired, and, if he does so, a patent 
{hereinafter referred to as a patent of addition) may be granted for such term 

aforesaid. 

(2) Save as otherwise expressly provided by this Act, a patent of addition 
shall remain in force as long as the patent for the original invention remains 
in force, but no longer, and in respect of a patent of addition no fees shall be 
payable for renewal : 

Provided that if the patent for the original invention is revoked, then the 
patent of addition shall, if the authority by which it is revoked so orders^ 
become an independent patent, and the fees payable, and the dates when 
they become payable, shall be determined by its date, but its duration shall 
not exceed the miexpired term of the patent for the original invention. 

(3) The grant of a patent of addition shall be conclusive evidence that 
the invention is a proper subject for a patent of addition, and the validity 
of the patent shall not be questioned on the ground that the invention ought 
to have been the subject of an independent patent.] 

16. (1) Where any patent has ceased owing to the failure of the patentee Restoration 
to pay any prescribed fee within the prescribed time, the patentee may apply patent, 
to the Controller in the prescribed manner for an order for the restoration of 
the patent. 

(2) Every such application shall contain a statement of the circumstances 
which have led to the omission of the payment of the prescribed fee. 

(3) If it appears from such statement that the omission was unintentional 
or unavoidable and that no undue delay has occurred in the making of the 
application, the Controller shall advertise the application in the prescribed 
manner, and within such time as may be prescribed any person may give notice 
of opposition at the Patent Office. 


^ Subs, by the Indian Patents and Designs (Amendment) Act, 
‘ seven 

* Subs, by s. lOj ibid,^ for “ fourteen ”, 

* Subs, by the A. 0. for “ G. G. in C. ” 


1930 (7 of 1930), s. 10, for 
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{4) 'Where such notice is given the Controller sliall notify the applicant 
thereof. 

(5) After the expiration of the proscribed period the Controller shall hear 
the case and* subject to an appeal to the ^[Central CTOvernment] i&sue an order 
either restoring the patent subject to any conditions ^[and restrictions] deemed 
to be advisable or dismissing the application : 

Provided that in every order under this section restoring a parent such 
provisions as may be prescribed shall be inserted for the protection of persons 
who may have availed themselves of the subject-matter of the patent after 
the patent had ceased. 


Amendment oj Application or Specification, 

Amendment 17. (7) All applicant or a pat*mteo may at any time, by request in writing 
Patent Oiliee and accompanioil by tlie prescribed fee, seek leave 
specification to amend his application or spccificMtion, including drawings forming part 
by Controller. by way of disclaimer, correction or explanntioa, stating the nature 

of, and the reasons for, the proposcid amendment. 

[2) If the application for a patent has not been accepted, tlie Controller 
shall determine whether and suliject to what conditions (if any) the amend- 
ment shall be allowed. 

(3) In any other case the request and the nature of die proposed amend- 
ment shall be advertised in the pri'scribed manner, and at any time within 
three months from its first advertisement any person may give notice at the 
Patent Office of opposition to the amendment. 

{4) Where sucli a notice is giv<m the Controller sliali give nf>tico of the 
opposition to the person making the request, and shall hear and decide the 
case. 

(5) Where no notice of opposition is given, or the person so giving notice 
of opposition does not appear, the Controller shall determine whether and 
subject to what conditions, if any, the amendment ought to be allowed. 

(6) The decision of the Controller in either case shall be subject to an 
appeal to the ^[Central Government.] 

(7) No amendment shall be allowed that would make the application or 
specification, as amended, claim an invention substantially larger than, or 
substantially different from, the invention claimed by the application or speci- 
fication as it stood before amendment. 

(3) Leave to amend shall be conclusive as to the right of the party to make 
the amendment allowed, except in case of fraud ; and the amendment shall 
be advertised in the prescribed manner, and shall in all Courts and for all 
purposes be deemed to form part of the application or specification. 


^ Subs, by the A. 0. for G. G. in C.’* 

*Iiis. by the Second Repealing and Amending Act, 1914 (17 of 1914), s. 2 and Seb, I. 
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(9) This section shall not apply when and so long as any suit for infringe- 
ment or proceeding before a Court for the revocation of the patent is pending. 

18. In any suit for infringement of a patent or proceeding before a Court Amendment 
for the revocation of a patent the Court may by order allow the patentee to 

amend his specification by way of disclaimer ^[correction or explanation] in the Court, 
such manner, and subject to such terms as to costs, advertisement or other- 
wise, as the Court, may think fit : 

Provided that no amendment shall be so allowed that would make the 
specification, as amended, claim an invention substantially larger than, ox 
substantially different from, the invention claimed by the specification as it 
stood before the amendment, and where an application for such an order is 
made to the Court notice of the application shall be given to the Controller, 
and the Controller shall have the right to appear and be heard, 

19 . Where an amendment of a specification by way of disclaimer, correc- Restriction 
tion or explanation has been allowed under this Act, no damages shall be given o? damaged, 
in any suit in respect of the use of the invention ^[before the date of the deci- 
sion allowing the amendment] unless the patentee establishes to the satisfac- 
tion of the Court that his original claim was framed in good faith and with 
reasonable skill and knowledge. 


Register of Patents, 

20 * (1) There shall be kept at the Patent OjOSce a book called the Register Register of 
of Patents, wherein shall be entered the names and addresses of grantees of ^ ‘ 
Patents, notifications of assignments and of transmissions of patents, of licenses 
under patents, and of amendment, extensions, and revocations of patents, 
and such other matters affecting the validity or proprietorship of patents as 
may be prescribed, 

(2) The register of inventions and address book existing at the commence- 
ment of this Act shall be incorporated with, and form part of, the register of 
patents under this Act. 

(3) The register of patents shall be primd fade evidence of any matters 
by this Act directed or authorised to be inserted therein. 

(J) Copies of deeds, licenses and any other documents affecting the 
proprietorship in any patent or in any license thereunder, must be supplied 
to the Controller in the prescribed manner for filing in the Patent 
Office 


^ Ins, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 12. 

* Subs, by s. 13, ibid., for “ before the disclaimer, correction or explanation 

* The words “ and, unless such copies have been so supplied, such deeds, licenses or other 
ao^aments shall not be received as evidence of any transaction affecting a patent ” rep. by 

U, ibid. 



10 


[1911: Actn. 


Paten i to 
bind Crotvn. 


Patotis fil'd Designs. 

{Pad 1. — Patents.) 

Crown. 

^[21. (1) Subject to tIio otlier prorisioiis of this section, a patent shall 
have to all intents tlio like effect as agaiiiot His Majesty the King as it has 
against a subject. 

{2} The olfifers or aiitlu»ritios aclmini''tering any department of the service 
of His Majesty may. l»y themselves or liy such of their agents, contractors 
or others as may be authorised in writing ])y them, at any time after the appK- 
cation. and afttT giving notice to the applicant or patentee, make, use or 
exercise the invention for tlie service of the Crown on such terms as may, either 
before or after the use tiiercitf, be agreed on. with the approval of the -[Central 
Government], between .such officer.? or authorities and the applicant or patentee^ 
or. in default of agreenjcnt. as may be settled in the manner hereinafter pro- 
vided. And tht‘ t(‘rnH of any agreement or license concluded between the 
applicant or patentet* and r4ny person other than such officers or authorities, 
shall be inoperative sc) far as concerns the making, use or exercise of the inven- 
tion for the service of the Crown. 

(3) Where an invention which is the .sulm*et of any patent has. before the 
date of the patent, been duly recorded in a document by, or tried by or on 
behalf of, the officers or authorities administering any department of 
the sor^'ice of His ^Majesty (such invention not ha\ung been communicated 
directly or indirectly by tlie applicant or patentee), such officers or authorities, 
or such of their agcnt^, contractors, or otiu.r?. as may be authorised in writing 
by them. may. after givinu noiicr* to the applicant or patentee, make, use or 
exercise tlic iiivciitinn so rec<.r«led or tried for tiic service of the Crown, free 
of any royalty or other payment to the applicant or patentee, notwithstanding 
the existence of the pateitt. If. in the opinion of .such officers or authorities,, 
the disclosure to the applicant or patentee, as the case may be, of the document 
recording the invention, or the evidence of tlie trial tliereof, if required, would 
be detrimental to the public interest, it may be made confidentially to counsel 
on behalf of the applicant or patentee, or to any independent expert mutually 
agreed upon, 

{4) In the event of any dispute as to the making, use or exercise 
of an invention under this section, or the terms therefor, or as to the existence- 
or scope of any record or trial as aforesaid, the matter shall be referred to the 
Higli Court for decision, who shall have power to refer the whole matter or 
any question or issue of fact arising thereon to be tried before a special or 
official referee or an arbitrator upon such terms as it may direct. The Court,, 
referee or arbitrator, as the ca.se may be, may. with the consent of the parties,, 
take into consideration the validity of the patent for the purposes only of the 
reference and for the determination of the issues between the applicant or 
patentee and such officers or authorities. The Court, referee, or arbitrator, 
further, in settling the terms as aforesaid, shall be entitled to take into consi- 

^ 8*5 21 and 21A vere substituted by the Indian I'at^nts and Designs (Amendment) Act„ 
1930 (7 of 1930), s. 15, for the original s. 21. 

- Sul)8. by the A, 0. for “ G. G. in 0.” 
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dcratioji any benefit or compensation wliicli tie applicant or patentee, or any 
other person interested in the patent, may have received directly or indirectly 
from the Crown or from such officers or authorities in respect of such 
patent : 

Provided that, if the inventor or patentee is a Government servant and 
the su])ject-matter of the invention is certified by the ^[Central Government] 
or -[Provincial Government] to ])e connected with work done in the course of 
such service, any such dispute shall be settled by the ^[Central Government] 
after liearing the applicant or patentee and any other person having an inteicst 
in the invention or patent. 

(5) The right to use an invention for the services of the Crown under the 
provisions of this section, or any provisions for which this section is substi- 
tuted, shall include, and shall be deemed always to have included, the power 
to sell any articles made in pursuance of such right which are no longer required 
for the services of the Crown. 

(6) Nothing in this section shall affect the right of the Crown or of any 
person deriving title directly or indirectly from the Crown to sell or use any 
articles forfeited under any law for the time being in force relating to customs 
or excise. 

’21A. {!) The inventor of any improvement in instruments or muni- 
tions of war may (cither for or without valuable consideration) assign to the 
^[Central Government] on behalf of His Majesty all the benefit of the invention 
and of any patent obtained or to be obtained for the invention ; and the 
^[Central Government] may be a party to the assignment. 

(2) The assignment shall effectually vest the benefit of the invention and 
patent in the ^[Central Government] on behalf of His Majesty, and all cove- 
nants and agreements therein contained for keeping the invention secret and 
otherwise shall be valid and effectual (notwithstanding any want of valuable 
consideration), and may be enforced accordingly by or on behalf of the 
^[Central Government]. 

(3) Where any such assignment has been made, the ^[Central Government! 
may, at any time before the publication of the specification, certify to the 
Controller that, in the interest of the public service, the particulars of the inven- 
tion and of the manner in which it is to be performed should be kept secret. 

{4) If the ^[Central Government] so certify, the application and 
specifications, with the drawings (if any) and any amendment of the 
specification and any copies of such documents and drawings, shall, instead 
of being left in the ordinary manner at the Patent Office, be delivered to the 
Controller in a packet sealed by authority of the ^[Central Government]. 


1 Subs, by the A. 0. for “ G. G. in 0,” 

* Subs, by the A. 0, for “ L, G.” 

® See foot-note 1 on preceding page. 

* Subs, by the A. 0. for “ Secretary of State for India in Council 
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(J) pa^'kt'L »intii tlio expiration of the term diirinft which a patent 
for the ihiventiuii iiiiiy h-" in force, }>€ kept .soalerl by the Controller, and shall 
not b*'^ cipen'’‘d save nnder the autliority of an order of the ^[Central Govera- 
monr]. 

(i5) The sealed pack'd shall be delivered at any time during the con- 
timiam'c of the patent to any poThon authorised by the ^[Central Government] 
to receive it, and shall, if returned to the Controller, be again kept sealed by 
him. 

(7 ) On tlio expiration of the term of the patent, the sealed packet shall be 
delivered to the ^fCentml Government]. 

(S) Where the ^[CVntral Government] certifies as aforesaid after an appli- 
cation for a patent has ])een left at the Patent Office but before the publica- 
tion of the specification, the application and specifications, with the drawings 
(if any), sliall be forthwith placed in a packet sealed by authority of the Con- 
troller, and tliG packet shall be subject to the foregoing provisions respecting 
a packet sealed by authority of the ^[Central Government]. 

(9) No proceeding ])y petition or otherwise shall lie for revocation of a 
patent granted for an invention in relation to which a certificate has been 
given by the ^[Central Government] as aforesaid. 

(JO) No copy of any specification or other document or drawing, by this 
section required to be placed in a sealed packet, shall in any manner whatever 
be published or open to the inspection of the public, but, save as otherwise 
provided in this section, the provisions of this Act shall apply in respect of 
any such invention and patent as aforesaid. 

(27) The ^[Central Government] may at any time waive the benefit of 
this section with respect to any particular invention, and the specifications, 
documents and drawings shall be thenceforth kept and dealt with in the 
ordinary way. 

(12) The communication of any invention for any improvement in instru- 
ments or munitions of war to the Secretary of State for India in Council or 
the ^[Central Government] or to any person or persons authorised by the Secre- 
tary of State for India in Council or the ^[Central Government] to investigate 
the same or the merits thereof, shall not, nor shall anything done for 
the purposes of the investigation, be deemed use or publication of such 
invention so as to prejudice the grant or validity of any patent for the same.] 

Cmpukory Licenses and Revocatimi. 

22, (1) Any person interested may present a petition to the ^[Central 
Government] which shall be left at the Patent Office, together with the pres- 
cribed fee, alleging that ^[the demand for a patented article in British India 
is not being met to an adequate extent and on reasonable terms] and praying 

» Subs, hj the A O. for “ G. G. in C.” 

* Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), a. 16, for 
** the reasonable requirements of the public with respect to a patented invention have not 
been satisfied 
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for tlie grant of a compulsory license, or, in tiie alternative, for tlie revocation 
of tlm patent. 

{2) The ^[Central Go vernment;^ shall consider the petition, and if the parties 
do not come to an arrangement between themselves the ^[Central Government] 
may, as “[it] thinks fit, either dispose of the petition ‘’^itself] or refer it to a 
High Court- for decision. 

(5) The provisions of sub-section {4) of section 15. prescrilung the proce- 
dure to be followed in the case of references to the Court under that section, 
shall apply in the case of references made to the Court umler this section. 

{4) If the If Central Government] is of opinion, or, where a reference has 
been made umler sub-section (2) to a High Court, that Court finds that -^[the 
demand for the patented article in British India is not being met to an adequate 
extent and on reasonable terms], the patentee may be ordered to grant licenses 
on such terms as the ^fCcntral Government] or the High Court, as the ca,se 
may be, may think just, or, if the ^fCentral Government] or the High Court 
is of opinion that "[the demand will not be adequately met] by the grant of 
licenses, the patent may be revoked by order of the ^[Central Government] or 
the High Court : 

Provided that an order of revocation shall not be made before the expira- 
tion of four years from the date of the patent, or if the patentee gives satisfac- 
tory reasons for his default. 

(5) Por the purposes of this section ^[the demand for a patented article 
shall not be deemed to have been met to an adequate extent and on reason- 
able terms] — 

{a) if by reason of the default of the patentee to manufacture to an 
adequate extent and supply on reasonable terms the patented 
article, or any parts thereof which are necessary for its efficient 
working, or to carry on the patented process to an adequate 
extent or to grant licenses on reasonable terms, any existing 
trade or industry or the establishment of any new trade or 
industry in British India is unfairly prejudiced ^ ^ ^ or, 
(6) if any trade or ^industry in British India is unfairly prejudiced by 
the conditions attached by the patentee * * to the purchase, 
hire or use of the patented article or to the using or working 
of the patented process. 

9* 9ie He ♦ 4c 


1 Subs, by the A. 0. for “ G. G. in C.” 

^ Subs, by the A. O. for “ he 

® Subs, by the A. 0. for himself 

* Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 16, for 
“ the reasonable requirements of the public with reference to the patented invention have not 
been satisfied 

® Subs, by s. 16, ibid., for “ the reasonable requirements of the public will not be 
satisfied 

® Subs, by s. 16, ibid., for the reasonable requirements of the public shall not be deemed 
to have been satisfied 

^ The words “ or the demand for the patented article or the article produced by the patent* 
ed process is not reasonably met ** rep. by s. 16, ibid. 

® The words before or after the commencement of this Act ” rop. by s. 16, ibid. 

® Sub-section (6) rep. by s. 16, ibid. 
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S3, il) At any tima not loss than four years after the date of a patent 
granted under this Act, any person may apply to tlic ^[Central Govemnaent] 
“[for relief under this section] on the "round that the patented article or process 
is mamifictured or carried on exclusively or mainly outside British India. 

(*?] The ’[Central GovernmenT] sliall consider the application, and, if after 
iTK|uiry ''[it] is satisfied — 

(/'/) that the allegations contained therein arc correct ; and 

(b) that tlie applicant is prepared, and is in a position, to manufac- 

ture or carry on the patented article or process in British India ; 
and 

(c) that the patentee refuses to grant a license on reasonable 

terms, 

then, subject to the provisions of this section, and unless the patentee proves 
that the patented article or process is manufactured or carried on to 
an adequate extent in British India, or gives satisfactory reasons why the 
article or process is not so manufactured or carried on, the ^[Central Govern- 
ment] may make an order — 

^[(a)] revoking the patent either-— 

(i) forthwith; or 

(ii) after such reasonable interval as may be specified in the order, 

unless in the meantime it is shoTO to ^[its] satisfaction that the 
patented artwde or process is manufactured or carried on within 
Britkih India to an adequate extent ; ^[or 

(b) ordering the patentee to grant a license to tlie applicant which 
may be a license exclusive to him or otherwise as the ^[Central Government] 
may direct.] 

(J) Jfo order revoking a patent shall be made under the last sub-section 
which is at variance with any treaty, convention, arrangement or engagement 
with any foreign country or British possession. 

(4) The ^[Central Government] may, on the application of the patentee, 
extend the time limited in any order made under sub-section (2), clause (ii) , 
for such period not exceeding two years as ^[it] may specify in a subsequent 
order, or revoke any order made under sub-section (2), clause (ii), or any subse- 
quent order if suf&cient cause is in ^[its] opinion shown by the patentee. 

«[28A. An order of the High Court under section 22 or of the ^[Central 
Government] under section 22 or section 23, directing the grant of any license 


1 Sub«. by the A, 0. for “ G. G. in C. ” 

* Subs, by the Indian Patents and Pesigns (Amendment) Act, 1930 (7 of 1930), s. 17, 
for ** for the revocation of the patent 
» Subs, by the A. 0. for “ he 
« Ins, by Act 7 of 1930, s. 17. 



1911 : Act n.] 


Patents and Designs. 
(Part 1. — Patents.) 


21 


?o\rer of 
Controller to 
revoke 
surrendered 
patent. 


Revocation 
of patent 
on public 
grounds. 


shall, without prejiulice to any other method of enforcement, operate as if it 
were embodied in a deed .srantlng license and executed by the patentee and 
all other necessary parties.] 

24. A patentee niav at any time, by f^iving notice in the prescribed manner 
to the Controller, offer to surrender his patent, and the Controller may, if after 
giving notice of the offer and hearing all parties who desire to be heard he thinks 
fit, accept the offer, and thereupon make an order for the revocation of the 
patent. 

25. A patent shall be deemed to Ije revoked if tlie ^[Central Government] 
declares, by notification in the ^[Official Gazette] the patent or the mode in 
which it is exercised to be mischievous to the State or generally prejudicial 
to the public. 

Legal Proceedings. 

26. {!) Revocation of a patent in whole or in part may be obtained on Petition for 
petition to a High Court on all or any of the following grounds, namely : — 

(а) that any invention included in the statement of claim is of 

no utility ; 

(б) that any invention included in the statement of claim was not, 

at the date of the application for a patent, a new invention 
within the meaning of this Act; 

(c) that the applicant was not the true and first inventor thereof or 

the assign or legal representative of such inventor thereof ; 

(d) that the original or any amended application or specification does 

not fulfil the requirements of this Act ; 

(e) that the applicant has knowingly or fraudulently included in the 

application for a patent or in the original or any amended speci- 
fication, as his invention, something which was not new or 
whereof he was neither the inventor nor the assign nor the 
legal representative of such inventor; 

{/) that the original or any subsequent application relating to the 
invention, or the original or any amended specification, contains 
a wilful or fraudulent mis-statement; 

{g) that ^[the whole or a part] of the invention or the manner in which 
®[the whole or a part] is to be made and used as described in 
the original or any amended specification, is not thereby suffi- 
ciently described, and that this insufficiency was fraudulent 
or is injurious to the public. 

(2) A petition for revocation of a patent may be presented-— 

(a) by the Advocate General or any person authorized by him ; or 


^ Subs, by the A. 0. for « G. G. in C.” 

* Subs, by the A. 0. for “ Gazette of India 

* Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 19, for 
■“ a part 
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(h) any alleging— 

(/) that the patent was obtained in fraud of his rights, or 
of the rights of any per^-on under or through tvhom 
lie elaims; or 

(?*/j tiinr he, or any person under or through whom he claims, 
was tlm true and first inventor of any invention included 
in tlie claim of the patentee : or 
(»?!) that he. or any person under or through whom he claims 
an interest in any trade, business or manufacture, had 
publh'ly manufactured, used or sold, witliin British India, 
hefoie the date of the patent, anything claimed by the 
jiat-p.ree us Id's invention. 

(S) The High f\»uir may. irrespecTiv-'' of any provisions of the Code of 
Civil Pro<*(?diire. in this ‘ ehaif, rerjiiire any pf'rson, othm* than tlm Advo- V of 1008 . 
cate General or any pio’sim anth.nizi'd by him, aeply:!)g for the relocation 
of a pat-ent to give .security for the paymimt of all costs incurred or likely 
to be Incurred by any person appearing to oppo-u' the petirion. 

27. {]) Notice of any petition for revocation of a patent under section 26 
shall bo served on all persons appearing from the register to be proprietors 
of tliat patent or to liave shares or interests therein, and it shall not be 
necessary to serv'e the notice on any other person. 

(2) The notice shall be deeined to be sufficiently .servi^l if a copy thereof 
is sent by post in a redst^'red [etrer directed to the person and place for the 
time being stated in tlie register. 

28. (1) A High CWrt may, if it thinks fit, direct an issue for tlie trial, 
before itself or any other High ('ourt, or any District Court, of any question 
arising upon a petition to itself under section 26, and the issue shall be tried 
accordingly. 

(2) If the issue is directed to another High Court, the finding shall be 
certified by tliat Court to the High Court directing the issue. 

(3) If the issue is directed to a District Court, the finding of that Court 
shall not be subject to appeal, but the evidence taken upon the trial shall 
be recorded and a copy thereof, certified by the Judge of the Court, shall be 
transmitted, together with any remarks which he may think fit to make 
thereon, to the High Court directing the issue, and the High Court may 
thereupon act upon the finding of the District Court, or dispose of the petition 
upon the evidence recortled, or direct a new trial, as the justice of the case 
may require. 

29. {1) A patentee may institute a suit in a District Court having 
jurisdiction to txy the suit against any person who, during the continuance 
of a patent acquired by him under this Act in respect of an invention, 
makes, sells or uses the invention without his license, or counterfeits it, or 
imitates it. 
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(2) Every grouricl on v'lucli a patent may be revoked under tliia Act shall 
be available by way of defence to^a suit for infringement. 

80. A patentee shall not be entitled to recover any damages in respect Excaiption 
of any infringement of a patent granted after the commencement of this Act ^nfliir^er 
from any defendant who proves that at the date of the infringement lie was from liability 
not aware, nor had reasonable means of making himself aware, of the ex- 
istence of the patent, and the marking of an article with the word ‘‘ patent,” 
patented,” or any word or words expressing or implying that a patent has 
been obtained for the article, stamped, engraved, impressed on, or other- 
wise applied to the article, shall not be deemed to constitute notice of the 
•existence of the patent unless the word or words are accompanied by the 
year and number of the patent : 

Provided that nothing in this section shall affect any proceedings for an 
injunction. 

31. In a suit for infringement of a patent, the Court may, on the applica- Order for 
tion of either party, make such order for an injunction, inspection or account, 

and impose such terms and give such directions respecting the same and the 
proceedings thereon, as the Court may see fit. 

32. In a suit for infringement of a patent the Court may certify that the Certificate of 
validity of the patent came in question, and if the Court so certifies, then 

in any subsequent suit in that Court for infringement of the same patent and costs 
the plaintiff, on obtaining a final order or judgment in his favour, shall, unless 
the Court trying the suit otherwise directs, have his full costs, charges and 
expenses of and incidental to the said suit properly incurred. 

33. A Court making a decree in a suit under section 29 or an order on a Transmission 
petition under section 26 shall send a copy of the decree or order, as the case 

may be, to the Controller, who shall cause an entry thereof and reference to the 
thereto to be made in the register of patents. Controller. 

34. A High Court to which a petition has been presented under section Power of 
26 may stay proceedings on or dismiss the petition if in its opinion the peti- 

tion would be disposed of more justly or conveniently by another High Court* proceedings, 

35. (i) In a suit or proceeding for infringement or revocation of a patent, Hearing with 
the Court may, if it thinks fit, and shall on the request of ^[all] the parties assessor. 

to the proceedings, call in the aid of an assessor specially qualified, and try 
the case whoUy or partially with his assistance. 

{2) A Court exercising appellate jurisdiction in respect of such suit or 
proceeding may, if it thiiis fit, call in the aid of an assessor as aforesaid. 

(3) The remuneration, if any, to be paid to an assessor under this section 
shall in every case be determined by the Court and be paid by it as part of 
the expenses of the execution of this Act. 

^[35A. Notwithstanding anything contained in section 19, if the Court Grant of 
in any action for infringement of a patent finds that any one or more of the 

^ Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s, for 
** either of 

* Ins. by s. 21, ibid. 
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claims in the specification in respect of vr]m]i the infringement is alleged 
are valid j it may, subject to its discretion as to costs and as to the date from 
which damages should be reckoned and tb such terms as to amendment as 
it may deem desirable, grant relief in respect of any of such claims which 
are infringed without regard to the iin^alidity of any other claim in the speci- 
fication. In exercising such discretion the Court may take into considera- 
tion the conduct of the parties in inserting such invalid claims in the speci- 
fication or permitting them to remain there.] 

36. Where any person claiming ^[to have an niterest in a patent] by cir- 
culars, advertisements or otherwise, threatens any otlier person with any 
legal proceedings or liability in respect of any alleged infringement of the 
patent, any person aggrieved thereby may bring a suit against him in a Dis- 
trict Court having jurisdiction to try the suit, and may obtain an injunction 
against the continuance of such threats, and may recover such damage (if 
any) as he has sustained thereby, if the alleged infringement to which the 
threats related was not in fact an infringement of ^[the patent] : 

^[Provided that this section shall not apply if an action for infringement 
of the patent is commenced and prosecuted with due diligence.] 


Miscellaneous, 

37. Where, after the comjnencement of this Act, a patent is granted to 
two or more persons jointly, they shall, unless otherwise specified in the patent, 
be treated for the purpose of the devolution of the legal interest therein as 
joint tenants, but, subject to any contract to the contrary, each of such pei'soii'. 
shall bo entitled to use the invention for his own profit without accountinu 
to the others, but shall not be entitled to grant a license without their consent, 
and, if any such person dies, his beneficial interest in the patent shall devolve 
on his legal representatives. 

38. (!) An invention shall be deemed a new invention within the meaning 
of this Act— 

(а) if it has not, before the date of the application for a patent thereon, 

been publicly used in any part of British India, or been made- 
publicly known in any part of British India, and 

(б) if the inventor has not by secret or experimental user made direct 

or indirect profits from his invention in excess of such an amount 
as the Court or the '^[Central Government], as the case may 
be, may, in consideration of all the circumstances of the case, 
deem reasonable. 


1 Subs, by the Indian Patents and Designs (j^endment) Act, 1930 (7 of 1930), s. 22 for 
“ to be the patentee of an invention 

* Subs, by B. 22, i6tU, for any legal rights of the person making such threats 
® Suba. by s. 22, ibid,, for original proviso. 

* Subs, by the A. 0. for “ G. G. in C. ” 
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(2) The public use or knowledge of an invention before the date of the 
application for a patent thereon sl^all not be deemed a public use or know- 
ledge within the meaning of this Act if the knowledge has been obtained 
surreptitiously or in fraud of the true and first inventor or has been com- 
municated to the public in fraud of such inventor or in breach of confid- 
ence : 

Provided that such inventor has not acquiesced in the public use of his 
invention, and that, within six months after the coinmencement of that use, 
he applies for a patent. 

39. If a patent is lost or destroyed, or its non-production is accounted Loss or de- 
for to the satisfaction of the Controller, the Controller may at any time, on 
payment of the prescribed fee, seal a duplicate thereof. 

40. (1) The exhibition of an invention at an industrial or international Provision as 
exhibition, certified as such by the ^[Central Government], or the publica- 

tion of any description of the invention during the period of the holding of 
the exhibition, or the use of the invention for the purpose of the exhibition 
in the place where the exliibition is held, or the use of the invention during 
the period of the holding of the exhibition by any person elsewhere, without 
the privity or consent of the inventor, shall not prejudice the right of the 
inventor to apply for and obtain a patent in respect of the invention or the 
validity of any patent granted on the application : 

Provided that — 

(а) the exhibitor, before exhibiting the invention, gives the Controller 

the prescribed notice of his intention to do so ; and 

(б) the application for a patent is made before or within six months 

from the date of the opening of the exhibition. 

(2) The ^[Central Government] may, by notification in the ^[Oflcial 
Gazette], apply this section to any exhibition mentioned in the notification 
in like manner as if it were an industrial or international exhibition certified 
as such by the ^[Central Government], and any such notification may provide 
that the exhibitor shall be relieved from the condition of giving notice to the 
Controller of his intention to exhibit, and shall be so reUeved either absolutely 
or upon such terms and conditions as may be stated in the notification. 

41. The trustees of the Indian Museum may at any time require a patentee Models to be 
to furnish them with a model or sample of his invention on payment to the 
patentee of the cost of the manufacture of the model or sample, the amount Museiim. 

to be settled, in case 'of dispute, by the ^[Central Government]. 

®42. (i) A patent shall not prevent the use of an invention for the purposes Foreign 
of the navigation of a foreign vessel within the jurisdiction of any Court in ^ 

1 Snbs. by the A. 0. for G. G. in C.” 

* Snbs. by the A. 0. for “ Gazette of India 

® The provisions of s. 42 apply to the use of an invention on aircraft not registered in Bri- 
tish India in like manner as they apply to the use of an invention in a foreign vessel , — see 
the Indian Aircraft Act, 1934 (22 of 1934), s. 15. 
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I’uliii. or tlu* of an invention in a lorei^ni vi:>sGl within thnr juris- 
fliction. providcil it is not used therein for or in connection with the manu- 
facture or prtparatio’i of an\*thin" intended to be sold in or exported from 
Britisli Iiidia. 

(2) This section shall not extend to vessels of any foreign State of whicli 
the laws do not confer corresponding rights with respect to the use of inven- 
tions in British vessels while in tlie ports of that State, or in the waters within 
the jurisdiction of its Courts. 


PART II. 
Designs. 


Regisfration of Designs. 

43. (1) The Controller may, on the application of any person claiming 
to be the proprietor of any new or original design not previously published 
in British India, register the design under this Part. 

(2) The application must be made in the prescribed form and must be 
left at the Patent OfSce in the prescribed manner and must be accompanied 
by the prescribed fee. 

(3) The same design may be registered in more than one class, and, in 
case of doubt as to the class in winch a design ought to be registered, the 
Controller may decide the question. 

(4) The Controller may, if he thinks fit, refuse ro register any 'lesign pre- 
sented to liim for registration : hut any person agtrrievrd by any sueli refusal 
may appeal to tlie ^[CVntral Governniiuit]. 

(5) An applicMtio7i which, owing to ,'niy dfdaidt nr nedeor on tlie part 
of tlie applicant, has not been coinpletefi so as to enaol:- registration to be 
effect-ed wnthiu the prescribed time shall be deemed to be abandoned. 

(6) A design when registered shall be registered as of the date of the applica- 
tion for registration. 

44. Where a design has been registered in one or more classes of goods, 
the application of the proprietor of the design to register it in some one or 
more other classe.s shall not he refused, nor shall the registration thereof be 
invalidated — 

(a) on the ground of the design not being a -[new or original design,] 
by reason only that it was so previously registered ; or 
(h) on the ground of the design having been previously published 
in British India, by reason only that it has been applied to 
goods of any class in which it w^as so previously registered : 

* Subs, by the A. 0. for '"G. (», in C.” 

* Subs, by the Indian Patents ami Designs (Amendment) Act, 1930 (7 of 1930), s. 23, for 
‘‘ new and original design 
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^[Provided that such subsequent registration shall not extend the period 
of copyright in the design beyond that arising from previous registration.] 

45. (i) The Controller shall grant a certificate of registration to the pro- Certificate of 

prietor of the design when registered. registration. 

(2) The Controller may, in case of loss of the original certificate, or in any 
other case in which he deems it expedient, furnish one or more copies of the 
certificate. 

46. {!) There shall be kept at the Patent OiSice a book called theEegistor Register of 
of Designs, wherein shall be entered the names and addresses of proprietors 

of registered designs, notifications of assignments and of transmissions of 
registered designs, and such other matters as may be prescribed. 

(2) The register of designs existing at the coTumencement of this Act shall 
be incorporated with and form part of the register of designs under this Act. 

(3) The register of designs shall be prinKi facie evidence of any matters 
by this Act directed or authorized to be entered therein. 

Copyright in Registered Designs. 

47. (1) When a design is registered, the registered proprietor of the design Copyright on 
shall, subject to the provisions of this Act, have copyright in the design during ^^S^stration. 
five years from the date of registration. 

(2) If within the prescribed time before the expiration of the said five 
years application for the extension of the period of copyright is made to the 
Controller in the prescribed manner, the Controller shall, on pajunent of the 
prescribed fee, extend the period of copyright for a second period of five years 
from the expiration of the original period of five years. 

(3) If within the prescribed time before the expiration of such second 
period of five years application for the extension of the period of copyright 
is made to the Controller in the prescribed manner, the Controller may, sub- 
ject to any rules under this Act, on payment of the prescribed fee, extend 
the period of copyright for a third period of five years from the expiration 
of the second period of five years. 

48. (1) Before delivery on sale of any articles to which a registered design Requirements 

has been applied, the proprietor shall — deU^ryon 

(а) (if exact representations or specimens were not furnished on the 

application for registration), furnish to the Controller the pre- 
scribed number of exact representations or specimens of the 
design ; and, if he fails to do so, the Controller may erase his 
name from the register, and thereupon the copyright in the 
design shall cease ; and 

(б) cause each such article to be marked with the prescribed mark, 

or with the prescribed words or figures, denoting that the design 
is registered ; and, if he fails to do so, the proprietor shall not 


^ Ins. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 23. 
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be entitled to recover any penalty or damages in respect of any 
infringement of iiis copyright in the design unless he shows 
that he took all proper steps to ensure the marking of the article, 
or unless he shows that tlie infringement took place after the 
person truilty thereof knew or had received notice of the exist- 
ence of the copyright in the design. 


(2) Where a rt‘presen ration is made to the ^[Central Croverninent] by 
or on belialf of «^ny trade or industry tliat in the intere.sts of the trade or indus- 
trj’ it is expedient to dispense with or modify as regards any class or descrip- 
tion of articles any of the requirements of this section as to marking, the 
^[Central Government] may, if ^[it] thinks fit, by rule under this Act, dis- 
pense with or mo<lify such reriuirements as regards any such class or descrip- 
tion of articles to such extent and subject to such conditions as -[it] thinks 
fit. 
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49. The disclosure of a design by the proprietor to any other person, in 
such circumstances as would make it contrary to good faith for that other 
person to use or publish the design, and the disclosure of a design in breach 
of good faith by any person other than the proprietor of the design, and the 
acceptance of a first and confidential order for goods bearing a new or original 
textile design intended for registration, shall not be deemed to be a publica- 
tion of the design sufficient to invalidate the copyright thereof if registra- 
tion thereof is obtained subsequently to the disclosure or acceptance. 

50. (i) During the existence of copmght in a design, or such shorter 
period not lieiug loss than two ycais from tlie registration of the design as 
may be prescribed, the design shall not be open to inspection except by the 
proprietor or a person authorized in wiiring by him, or a person authorized 
by the Controller or by tlie C'ourt. and funu-liiiiL^ such information as may 
enable the Cbntrolier to identify the design, ami frhall nut be open to the ins- 
pection of any person except in the presenc^'^ of tin* Controller, or of an officer 
acting under liim, and on payment of the prescribed fee ; and the person 
making the inspection shall not be entitled to take any copy of the design,, 
or of any part thereof: 

Provided that, where registration of a design is refused on the ground 
of identity with a design aheady registered, the applicant for registration 
shall be entitled to inspect the design so registered. 

(2) After the expiration of the copyright in a design, or such shorter period 
as aforesaid, the design shall be open to inspection, and copies thereof may 
be taken by any person on payment of the prescribed fee. 

(5) Different periods may be prescribed under this section for different 
classes of goods. 

51 . On the request of any person furnishing such information as may 
enable the Controller to identify the design, and on pajmient of the prescribed 


^ Sube. by the A. 0. for “ Q. G. in C.’ 
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fee, tie Controller shall inform such person whether the registration still ex- 
ists in respect of the design, and, if so, in respect of what classes of goods, 
and shall state the date of registra'tion, and the name and address of the re- 
gistered proprietor. 

^[51A. (1) Any person interested may present a petition for the cancella- Cancellation 

tion of the registration of a design — registra- 

tion. 

(a) at any time after the registration of the design, to the High Court 

on any of the following grounds, namely : — 

(i) that the design has been previously registered in British 

India ; or 

(ii) that it has been published in British India prior to the 

date of registration ; or 

(m) that the design is not a new or original design ; or 

(b) within one year from the date of the registration, to the Controller 

on either of the grounds specified in sub-clauses (i) and (ii) of 

clause (a). 

(2) An appeal shall He from any order of the Controller under this section 
to the High Court, and the Controller may at any time refer any such petition 
to the High Court, and the High Court shall decide any petition so referred. 

61B. The provisions of section 21 shall apply to registered designs as Registration 
if those provisions were re-enacted herein and in terms made applicable to 
registered designs.] ’ CroTra. 

Industrial and International Exhibitions. 

52, (1) The exhibition at an industrial or international exhibition certi- ProTisionB ^ 
fied as such by the ^[Central Government], or the exhibition elsewhere during 
the period of the holding of the exhibition, without the privity or consent 
of the proprietor, of a design, or of any article to which a design is appKed, 
or the pubHcation, during the holding of any such exhibition, of a descrip- 
tion of a design, shall not prevent the design from being regist-ered, or invah- 
date the registration thereof : 

Provided that — 

(а) the exhibitor, before exhibiting the design or article, or publish- 

ing a description of the design, gives the Controller the pre- 
scribed notice of his intention to do so ; and 

(б) the appHcation for registration is made before or within six months 

from the date of the opening of the exhibition. 

(2) The ^[Central Government] may, by notification in the ^[Cfficial 
Gazette], apply this section to any exhibition mentioned in the notification 

> Ss. 51A and dlB ins, by the Indian Patents and Itesigns (Amendment) Act, 1930 (7 of 
1930), 8. 24. 

* Subs, by the A. 0. for “G. G. in G” 

• Snbs. by the A. 0, for “ Gazette of India 
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ill like iiianner as if it werf' an iinlustrial or international exhibition certified 
sucli by the ^[Central Goveniment], and^any such notification may provide 
that the exhibitor shall be relieved from the condition of giving notice to the 
Controller of his intention lo exhibit, and shall be so relieved either absolutely 
or upon sucii terms and conditions as may Ijc stated in the mitiftcation. 


Lf^gal P/'ocmlittg^. 

Piracy ot 5 g^ ^j\ Durinjr the existence of fopvriglit in anv design it shall not be 

design. lawiui lor any person— 

(a) for the purpose of sale to apply or cause to be applied to any article 
in any class of goods in which tlie design is registered the design 
or any fraudulent or obvious imitation thereof, except with tlie 
license or written consent of the registered proprietor, or to 
do an\i:}nng with a \'iew to enable the design to be so applied ; 
or, 

(&) knowing that the design or any fraudulent or obvious imitation 
thereof has been applied to any article without the consent 
of the registered proprietor, to publish or expose or cause to 
be published or exposed for sale that article. 

(2) If any person acts in contravention of this section, he shall be liable 
for ever}' contravention — 

(а) to pay to the registered proprietor of the design a sum not exceed- 

ing five hundred rupees recoverable as a contract debt, or 

(б) if the proprietor elects to bring a suit for the recovery of damages 

for any such contravention, and for an injunction against the 
repetition thei'eof, to pay such darmages as may be awarded 
and to be restrained by injunction accordingly; 

Provided that the total sum recoverable in respect of any one design under 
clause (a) shall not exceed one thousand mpees. 

(3) When the Court makes a decree in a suit under sub-section (2), it shall 
send a copy of the decree to the Controller, who shall cause an entry thereof 
to be made in the register of designs. 

o/wrtaiu^^^ 54. Tlie provisions of this Act with regard to certificates of the validity 
provisions of of a patent, and to the remedy in case of groundless threats of legal proceed- 
^^tents to ^ patentee shall apply in the case of registered designs in like manner 

as they apply in the case of patents, with the substitution of references to 
the copyright in a design for references to a patent, and of references to the 
proprietor of a design for references to the patentee, and of references to the 
design for references to the invention. 


1 Subs, by the A. 0. for « G. G. in C.” 
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Pafciilii (ittfl 

(Puri ILL — Gentrah) 
PART III. 


Gexeeal. 

Patent Office and Proceedings thereat. 

55. (1) The ^[Central Government] may provide for the purposes of this Patent 
Act, an office which shall be called, and is in this Act referred to as. the Patent 
Office. 

(2) The Patent Office shall be under the imin(‘diate control of the Con- 
troller of Patents and Desipjns, who shall act under the superintendence and 
direction of the ^[Central Government]. 

(3) There shall be a seal for the Patent Office. 

(4) Any act or thing directed to be done by or to the Controller may be 
done by or to any -officer authorized by the ^[Central Government]. 

56. The ^[Central Government] may appoint the Controller, and so many officers and 
officers and clerks, with such designations and duties, as ^[it] thinks fit. <L\er]is. 


Fees. 

57. (1) There shall be paid in respect of the grant of patents and the re- Fees, 
gistration of designs, and applications therefor, and in respect of other matters 
with relation to the patents and designs under this Act, such fees as may 
be prescribed by the ^[Central Government], so however that the fees pre- 
scribed in respect of the instruments and matters mentioned in the schedule 
shall not exceed those there specified. 

(2) A proceeding in respect of which a fee is payable under this Act or the 
rules made thereunder shall be of no effect unless the fee has been paid. 


Provisions as to Registers and other Documents in the Patent Office. 

58. There shall not be entered in any register kept under this Act, or Notice of 
be receivable by the Controller, any notice of any trust, expressed, implied 

or constructive. iu registers. 

59. Every regist-er kept under this Act shall at all convenient times be Inspection of 
open to the inspection of the public, subject to the provisions of this Act ; 

and certified copies, sealed with the seal of the Patent Office, of any entry ters. 
in any such register shall be given to any person requiring the same on pay- 
ment of the prescribed fee. 

60 . Reports of or to the Controller made under this Act shall not in any Privilege of 

case be published or be open to public inspection. Smaller 

61 . (2) Where an application for a patent has been abandoned or be- Prohibition 
come void, the specifications and drawings (if any), accompanyiog or 

in connection with such application, shall not, save as otherwise expressly tionV^ 

I drawings, 


1 Subs, by the A. 0. for “ G. G. in 0. *’ 
®SubB. by the A. 0. for “he**. 
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provirlpcl hy this Act, at anv time he open to public inspection or he published 
by rlie Controller. . 

(2) Wlierc an application for a design has been abandoned or refused, 
the application and any dramngs, photographs, tracings, representations 
or specimens left in connection with the application shall not at any time be 
open to public inspection or be published by the Controller. 

62. The Controller may, on request in writing accompanied by the pre- 
scribed fee, — 

(f?) correct any clerical error in or in connection with an application 
for a patent or in any patent or any specifxcation ; 

l^e :ic * *4e ^ 

(c) correct any clerical error in the representation of a design or in 
the name or address of the proprietor of any patent or design, 
or in any other matter which is entered upon the register 
of patents or the register of designs. 

63. ^[(i) Where a person becomes entitled by assignment, transmission 
or other operation of law to a patent or to the copyright in a registered design, 
he may make application to the Controller to register his title, and the Con- 
troller shall, on receipt of such application and on proof of title to his satis- 
faction, register him as the proprietor of such patent or design, and shall 
cause an entry to be made in the prescribed manner in the register of the 
assignment, transmission or other instrument affecting the title. 

{2} Where any person becomes entitled as mortgagee, licensee or other- 
wise to any interest in a patent or registered design, he may make applica- 
tion to the Controller to register his title, and the Controller shall, on receipt 
of such application and on proof of title to his satisfaction, cause notice of 
the interest to he entered in the prescribed manner in the register of patents 
or designs, as the case may be, with particulars of the instrument, if any, 
creating such interest.] 

(3) The person registered as the proprietor of a patent or design shall, 
subject to the provisions of this Act and to any rights appearing from the 
register to be vested in any other person, have power absolutely to assign, 
grant licenses as to, or otherwise deal with, the patent or design and to give 
effectual receipts for any consideration for any such assignment, license or 
dealing : 

Provided that any equities in respect of the patent or design may be 
enforced in like manner as in respect of any other moveable property. 

\(4) Except in the case of an application made under section 64, a 
document or instrument in respect of which no entry has been made in 
the register in accordance with the provisions of sub-sections (/) and [2) shall 


1 Cl. (b) rep, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 25. 
* Sabs, by s. 26, »6id., foe orglnial sab-sections (i) and (2). 

^ Ins. by s. 26, ibid* 
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not be aclinitted in eTitlence in any Court in proof of tlie title to a patent \r]i 
to copyright in a design or to any interest therein, unless the Court, for reasojis 
to be recorded in 'writing, otlic?i.'wise directs.] 

64. (1) ^[The Controllf^r] may, on the application in the prescribed manner nerLification 
of any person aggrieved by the non-insertion in or omission from the rogist<T 
of patents or designs of any entry, or by any entry made in either such registiu* 
without sufficient cause, or by any entiy wrongb' remaining on either sneb 
register, or by an error or defect in any entry in either such register, make 
such order for making, expunging or varying Midi entry ^[as he thinks lit 
and rectify the register accordingly]. 

(2) The ^[Controller] may in any proceeding under this section decide 
any question that it may he necessary or expedient to decide in connection 
with the rectification of a register. 

^[(3) An appeal shall lie to the High Court from any order of the Con- 
troller under this section : and the Controller may refer any application under 
this section to the Higli Court for decision, and the High Court shall dispose 
of any application so referred.] 

(4) Any order of the Court rectifying register shall direct that notice 
-of the rectification be served on the Controller in the prescribed manner, who 
shall upon the receipt of sudi notice rectify the register accordingly. 

^[(5) Nothing in this section shall be deemed to empower the Controller — 

(«.) to rectify the register of patents, or to decide any question relat- 
ing to a patent, otherwise than for the purpose of correcting 
.a mistake of fact apparent from a reference either to the patent 
•itself or to scane order of a competent authority made under 
:any other provision of this Act, or 
(h) to make any such order cancelling the registration of a design as 
is , provided for in section 51A.] 

Powers and Dviies of Controller. 

'65. Subject to any rules in this behalf, the Controller in any proceed- Powers of ^ 
ings before him under this Act shall have the powers of a Civil Court for the 
purpose of receiving evidence and administering oaths and enforcing the imder Act. 
attendance of witnesses and compelling the production of documents and 
awarding costs. 

66. The Controller shall issue periodically a publication of patented in- Pablioation 
ventions containing such information as the ^[Central Government] may 
-direct. 


1 Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 27, for 
“A High Court”. 

® Sabs, by s. 27, ibid, for “ as it may think fit ”. 

* Subs, by s. 27, ibid, for “ Court 

* Subs, by s. 27, ibid, for original sub-seotion (3). 

* Sabs, by s. 27, ibid, for original sub-section (5). 

♦Subs, by the A* 0. for “ G. G. in C.” 
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67. T\liere any discretionary power is by or under this Act given to the 
Controller, he shall not exercise that power adversely to the applicant for 
a patent, or for amendment of an application or of a specification, or for re- 
gistration of a design, without (if so required within the prescribed time by 
the applicant) giving the applicant an opportunity of being heard. 

68. The Controller may, in any case of doubt or difficulty arising in the 
administration of any of the provisions of this Act, apply to the ^[Central 
Government] for directions in the matter. 


Eefusal to 69. "[{1)] The Controller may refuse to grant a patent for an invention 
etcrin^wrtain register a design, of which the use would, in his opinion, be contrary 
cases. to law or morality. 

®[(2) An appeal shall lie to the ^[Central Government] from an order of 
the Controller under this section,] 

^e^ntral (■^) an appeal is declared by this Act to lie from the Controller to 

Government, the ^[Ceiitral Government], the appeal shall be made vuthin ^[three] months 
of the date of the order passed by the Controller, and shall be in writing, and 
accompanied by the prescribed fee. 

(2) In calculating the said period of ^[three] months the time (if any) 
occupied in granting a copy of the order appealed against shall be excluded. 

(3) The ^[Central Government] may, if ®[it] thinks fit, obtain the assist- 
ance of an expert in deciding such appeals, and the decision of the ^[Central 
Government] shall be final 


Evideme, etc. 

Certificate of 71. A certificate purporting to be under the hand of the Controller as to 
to any entry, matter or thing which he is authorized by this Act, or any rules 

evidence. made thereunder, to make or do, shall be wa Jade e\ddeiice of the entry 

having been made, and of the contents thereof, and of the matter or thing 
ha\ung been done or left undone. 

Transmission 72. Copies of all specifications, drawings and amendments left at the 
p^^d^c^ies Office after the commencement of this Act, printed for and sealed 

of specifica- with the seal of the Patent Office, shall be transmitted as soon as may be, 
tions, etc. accepted or allowed at the Patent Office, to ^[the Pro- 

vincial Governments of Madras and Bombay] and to such other authorities 
as the ^[Central Government] may appoint in this behalf, and shall be open 
to the inspection of any person at all reasonable times at places to be appoint- 
ed by those authorities. 


iSubs. by the A. 0. for “ G. G, in C. ” 

*Thd original fi. 69 was re-numbered as sub-section (/) of that section by the Indian Patents- 
and Designs (Amendment) Act, 1930 (7 of 1930), s. 28. 

•Sub-section (2) ins. by s. 28, ibid, 

*Sab8. by s. 29, ibid, for “two”. 

*Subs^ by the A. 0, for “he”. 

•Subs, by tbe A. 0. for “ the Governor of Fort St. George in Council, the Governor of Bom- 
bay in Council, the Lieutenant Governor of Burma”. 
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73. Any application, notice or otker document authorized or required 

to be left, made or given at the Patent Oflolce or to the Controller, or to any p^gt. 
other person under this Act, ma;f be sent by post. 

74. (1) If any person is, by reason of infancy, lunacy or other disability, 
incapable of making any statement or doing anything required or permitted iT^atic, etc. 
by or under this Act, the lawful guardian, committee or manager (if any) 

of the person subject to the disability, or if there be none, any person appoint- 
ed by any Court possessing jurisdiction in respect of his property, may make 
such statement or a statement as nearly corresponding thereto as circum- 
stances permit, and do such thing in the name and on behalf of the person 
subject to the disability. 

(2) An appointment may be made by the Court for the purposes of this 
section upon the petition of any person acting on behalf of the person sub- 
ject to the disability or of any other person interested in the making of the 
statement or the doing of the thing. 

H74A. Where a person giving notice of any opposition under this Act 
or giving notice to the Court of appeal from any decision of the Controller 
under this Act, neither resides nor carries on business in British India, the 
Controller or the Court, as the case may be, may require such person to give 
security for the payment of all costs incurred and likely to be incurred in the 
proceedings or appeal, as the case may be, and, in default of such security 
being given, may disallow the opposition or dismiss the appeal] 


Agency. 

75. The following documents, namely, — 

{!) applications for a pajbent, 

(2) notices of opposition, 

(3) applications for extension of term of a patent, 

(4) applications for the restoration of lapsed patents, 

(5) applications for leave to amend, 

(6) applications for compulsory license or revocation, and 

(7) notices of surrenders of patent, 

diall be signed and verified, in the manner prescribed, by the person making 
such applications or giving such notices: 

Provided that, if such person is absent from British India, they may be 
signed and verified on his behalf by an agent resident in British In^a autho- 
3fked by him in writing in that behalf. 

^ tns. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 30, 
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76. (I) All ot]ifT npolrations and coimnunieations to tlie Controller under 
this Act may be signed )a% rucI all attendances upon the Controller inay be 
made by or through a legal practitioner or by or through an agent authorised 
to the satisfaction of the Controller. 

(2) The Controller may. if he ^^"e^ fit. require — 

(a) any such agent to be resident in Britisli India : 

(b) any person not residing in Briti'^h India to employ au agent resid- 

ing in British India ; 

(c) the personal signature or pre.sence of any applicant, opponent 

or other person. 


Po?/m*. etc. of ^[Ctiflral 

77. (1) The ^[Central Government] may make such rules^ a.s ^[it] thinks 
expedient subject to the provisions of this Act — 

(a) for regulating the practice of registration under this Act ; 

(b) for classifying goods for the puiposc^'^ of designs ; 

(c) for making or requiring duplicates of specifications, diawings and' 

other documents ; 

(d) for securing and regulating tlie puiilisliin^ and selling of copies, 

at such prices and in sucli inanner as the ^[Central Government] 
thinks fit. of specifications. t]ra\viiii> rind other documents : 

(e) for securing and regulaiing the making, printing, publishing, and 

selling of indexes to, and abridgments of, specifications and 
other documents in the Patent Olfice ; and providing for the 
inspection of indexes and abridgments and other documents; 

\{ee) for the niamier in which fi^es lo\dablc under this Act may be 
paid ; 

(ece) for ensuring secrecy with respect to patents to which section 
21 A applies :] 


* Subg. by the A. 0. for “ G, G, in Cf ’ 

*For the Indian Patents and Designs Rules, 1033, ete Gazette of India, Ft. IJ, daiwl 11th 
Febrtuury, 1933. 

•Subs, by the A. 0. for 

•Ina. by the Indian Patents and Designs (Ame-ndment) Act, 1930 (7 of 1930), s. 31, 
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(/) generally for regulating tlie Lusiness of the Patent Office, the con- 
duct of proceedings before the Controller, and all things by 
this Act placed under tjio direction or control of the Controller 
or of the ^[Central Covormnent] ; and 
{g) generally for the purpose of carrying into efiect the provisions 
of this Act. 

(2) The power to make rules uinler this section shall Ijc subject to the 
condition of the rules being made after previous puljlication. 

2[(2A) Xothing in sub-section (2) shall apply in the case of rules made 
for the purpose specified in clause (eee) of sub-section (i) ; and any .such rules 
may modify any of the provisions of this Act so far as may he neci'ssary for 
that purpose.] 

(3) All rules made under this section shall he published in the ^[Official 
Gazette], and on such publication shall have effect as if enacted in this Act. 

Of'ences. 

If any person uses on his place of business, or on any document issued Wrongful use 
by him, or otherwise, the words “ Patent Office," or any other words suggest- 
ing that his place of business is officially connected with, or is, the Patent office ”, 
Office, he shall be punishable with fine which may extend to two hundred 
rupees, and, in the case of a continuing offence, with further fine of twenty 
rupees for each day on which the offence is continued after con\iction there- 
for, 

^[Reciprocal arrangements with the United Kingdom and other parts of His 
Majesty's dominions. 

78A. (i) If His Majesty is pleased by Order in Council to apply such of Reciprocal 
the provisions of section 91 of the Patents and Designs Act, 1907, as relate 
to in\"entions or designs, to British India, then any person who has applied United King- 
for protection for any invention or design in the United Kingdom, ^[or his othe/pa.rts 
legal representative or assignee] shall be entitled to a patent for his inven- of His 
tion or to registration of his design under this Act, in priority to other appli- 
cants : and the patent or registration shall have the same (.late as the date 
of the ajiplLcation in the United Kingdom: 

Provided that— 

(a) the application is made in the case of a patent within twelve months, 
and, in the case of a design, within ®[six] months from the appli- 
cation for protection in the United Kingdom : and 


^Subs. by the A. 0. for ” G. in C.” 

*Ins, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 31. 

®Suhs. by the A. 0. for “ Gazette of India 

*^I?hc heading and s. 78A were ins. by the Indian Patents and Designs (Amendment) Act, 
1920 (29 of 1920), s. 2. 

*Ins. by the Repealing and Amending Act, 1923 (11 of 1923), s, 2 and Sch. I. 

•Subs, by Act 7 of 1930, s. 32, for “ four 
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{h) nothing in this section shall entitle the patentee or the proprietor 
of the design to recover damages for infringements happen- 
ing prior to the actual date on which, in the case of a patent, 
his application is accepted, ''or, in the case of a design, the design 
is registered, in British India. 

(2) The patent granted for an invention or the registration of a design 
shall not be invalidated — 

(a) in the case of a patent, by reason only of the publication of a des- 
cription of, or use of, the invention, or 
{b) in the case of a design, by reason only of the exhibition or use of, 
or the publication of a description or representation of, the 
design, 

in British India during the period specified in this section as that within which 
the application may be made. 

(3) The application for the grant of a patent or the registration of a design 
under this section must be made in the same manner as an ordinary appli- 
cation under this Act: 

Provided that, in the case of a patent, if the application is not accepted 
within twelve months from the date of the application for protection in the 
United Elngdom, the specification and the drawings (if any) supplied there- 
with shall be open to public inspection at the expiration of that period. 

(4) Where it is made to appear to the ^[Central Grovernment] that the 
legislature of any other part of His Majesty's dominions ^[or of any State 
in India] has made satisfactory provision for the protection of inventions or 
designs, patented or registered in British India, the ^[Central Government] 
may, by notification^ in the ^[Official Gazette], direct that the provisions of 
this section, with such variations or additions, if any, as may be set out in 
such notification, shall apply for the protection of inventions or designs patent- 
ed or registered in that part of His Majesty's dominions -[or in that State, 
as the case may be.] 


Savings and Repeal. 

Savings for 79. Nothing in this Act shah take away, abridge or prejudicially affect 
prerogative. prerogative of the Crown in relation to the granting of any letters patent 
or to the withholding of a grant thereof. 

80. [Beped.] Rep. by the Rep&ding Act, 1927 {XII of 1927), $. 2 and 
Sch. 

81. [Substitution of patents for rights under repealed Act.\ Rep. by the Re- 
pealing and Amending Act, 1920 {XXXI of 1920), s. 3 and Sch. II. 


» Subs, by the A. 0. for G. G, in C.*» 

‘ Ins. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 32. 
’ Por 8^ notifioatjons, see Gen. B. and O., Vol. IV, pp« 117-119. 

* Subs, by the A. 0. for “ Gasette of India 
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THE SCJIEDULE. 

{See section 57.) 

Fees. 

On application for a patent 

Before sealing a patent 

B^^fore the expiration of the 4th yeai* from the date of the patent .... 
Before the expiration of the 5th year from the date of the i)atent .... 
Before the expiration of the 6th j ear from the date of the patent . . . . 

Before the expiration of the 7th year from the date of the patent 
Before the expiration of the 8th year from the date of the patent .... 
Before the expiration of the 9th year from tlie date of the jjatent .... 
Before the expiration of the 10th year from the date of the patent . 

Before the expiration of the 11th year from the date of the patent .... 
^[Before the expiration of the 12th year from the date of the patent 
Before the expiration of the 13th year from the date of the patent .... 
Before the expiration of the 14th year from the date of the patent .... 
Before the expiration of the loth year from the date of the patent .... 
Provided that the fees for two or more years maj’ be paid in advance. 

On application to extend the term of a patent 

Before the expiration of each year of the extended term of a patent or of a new 
patent granted under section 15 ........ . 

On application for registration of a design ........ 


THE INDIAN AEMY ACT, 19H. 

CONTENTS. 

CHAPTER I. 

Pbelimihary. 

Sections. 

1. Sliort title and commencement. 

Application of Act. 

2. Persons subject to Act. 

3. Special provision as to rank in certain oases. 

1 Sabs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 33, for 
60”. 

* Sabs, by s. 33, ibid, for the original entries. 
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4. Comnjaiiclina ojfficer of poisons suljj ect to military law under sec- 
tion 2. clause (<*). 

5- Powers to apply Act to certain forces under tlie Central Govern- 
ment. 

d. Officoi’s to exercise powers in e»u*tain cas^s. 

6A. Iiciations oetwoen Indian Forces ami Burman Forces when acting 
•j-oirether, etc. 

Dejhiitiovs. 

7. Definitions. 


CHAPTER II. 

Eneolmext axd Attestation. 
Ekt'ohnenf, 

8. Procedure before enrolling officer. 

9. Enrolment. 

10. Presumption of enrolment in certain cases. 

AtU station. 

11. Persons to be attested. 

12. Mode of attestation. 


CHAPTER III. 

Dismissal and Discbaege. 

13. Dismissal by Central Government and Conmiander-in-Chief in 

India. 

14. Dismissal by officer commanding army, division, brigade, etc. 

15. [Repealed.] 

16. Discharge. 

17. Certificate to person dismissed or discharged. 

18. Discharge, etc., out of India, 


CHAPTER IV. 

iScMMABY Reduction and Punishments otherwuse than by order of 

Court-martial. 


19. Reduction of warrant officers and non-commissioned officers. 

20. Minor punishments. 
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Sections. 

21. Collective fines. 

22. Punishment of certain Iiitlkn followers. 

• 

Pioi'C) a fil^, 

23. Appointment. 

24. Duties and powers. 

CHAPTEE Y. 

Offences. 

Offehces {}) respect of 2lv\Un'j 

25. Offences punishable with death. 

26. Offences not piinisluible with death. 

Muiiity (Uftl Iu)>tihurdij*a^i>r . 

27. Offences punishable with death. 

28. Offences not punishable with death. 

Desertion^ Fraudulent Eurohnent awl Abnencr ^rltlont Lyic?, 

29. Desertion. 

30. Harbouring deserter, absence without leave, etc. 

Disgraceful Cowluct. 

31. Disgraceful conduct. 

Intoxicaiioi} , 

32. Intoxication. 

Offences in relation to Persons in C'lsfody. 

33. Offences punishable with death. 

34. Offences not punishable with death. 

Offences in relation to Property, 

35. Offences in relation to property. 

Offences in relcUion to False Documents and Stateynents^ 

36. False accusations and offences in relation to documents. 

37. False answers on enrolment. 

Offences in relation to Oourts-martiah 

38. Offences in relation to courts-martial. 
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Sections. 

39. Miricellaneous military offences. 

39A. Attempts. 

Abetment. 

40. Alietnienr-. 

Civil Offences. 

41. Cml offences committed within or outside British India. 

42. [Bepealed.'] 


CHAPTER VI. 

Punishments. 

43. Punishments. 

44. Lower punishments. 

45. Eield punishment. 

46. Position of field punishment in scale. 

47. Combination of punishments. 

47 A. Cashiering of Indian commissioned officer on conviction. 

48. Solitary confinement. 

49. Eeduction of non-commissioned officers to ranks. 

49A. Eetention in the ranks of a person convicted on active service. 


CHAPTER VII. 

Penal Deductions. 

50. Deductions from pay and allowances. 

51. Deductions from public money other than pay. 

52. Remission of deductions, 

52A, Provision for dependants of prisoners of war. 


CHAPTER VIII. 

CoUKTS-MARTIAIi. 

Constitution and Dissolution of Courts-martial. 

53. Courts-martial and the kinds thereof. 

54. Power to convene general courts-martial. 

55. Power to convene district courts-martial. 
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56. Contents of warrant issued under section 54 or section 55. 

57. Composition of general courts-martial. 

58. Composition of ^strict courts-martial. 

59. \Rejpealed.'\ 

60. Composition of general, summary general or district court-martiaL 

61. [Repealed^ 

62. Convening of summary general courts-martial. 

63. Composition of summary general courts-martial. 

64. Summary courts-martial, 

65. Dissolution of courts. 

Jurisdiction of Court s-martiaL 

66. Prohibition of second trial. 

67. Limitation of trial. 

68. Place of trial. 


Adjustment of the jurisdiction of Courts-martial and Criminal CouHs* 

69. Order in case of concurrent jurisdiction. 

70. Power of criminal court to require delivery of offender. 

71. Trial by court-martial no bar to subsequent trial by criminal court. 

Powers of Counts-martial, 

72. Powers of general and summary general courts-martial. 

73. Powers of district court-martial. 

74. Offences triable by summary court-martial. 

75. Persons triable by summary court-martial. 

76. Sentences awardable by summary court-martial. 

Procedure at Trials hy Courts-martial, 

77. President. 

78. Judge Advocate. 

79. IBepeoled.l 

80. Challenges. 

81. Voting of members. 

82. Oaths of president and members. 

83. Oaths of witnesses: 

84. Sunomoning witnesses and production of documents. 

85. Commissions. 

86. Conviction of one offence permissible on charge of another. 

87. Majority requisite to sentence of death. 
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Ecklcnce before Coui-ls-uia7-tiaL 
58. General rul<' as to evidence. 

t 

SO. Jii(]k-ial notice. 

90. Presumption as to siOTatures. 

91. Enrolment paper. 

91A. Presumption as to certain documents. 
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93. lilvidence of previous convictions and general character. 

Co})firwatio}^ ami Revision of Findings and Sentences. 

94. Finding and sentence invalid vrithoiit confirmation. 

95. Pov’cr to confirm finding and sentence of general court-martial. 

96. Power to coiifirra finding and sentence of district court-martial. 

97. Contents (jf warrant issued under section 93 or section 96. 

98. Coniirmation of finding and sentence. 

99. Power of confirming otficer to mitigate, remit or commute sentences. 
99A. Confiniiation of finding and sentence on board ship. 

100. Revision of finding or sentence. 

101. Finding and sentence of a summary court-martial. 

102. Transmission of proceedings of summary courts-martial. 

103. Substitution of valid for invalid sentence. 

103A. Provision in the case of accused being lunatic. 
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104. Form of sentence of death. 
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106. Commencement of sentence of transportation or imprisonment. 

107. Execution of sentence of transportation or imprisonment. 

108. Execution of sentence of imprisonment in special cases. 

108A. OjBPenders sentenced to transportation how dealt with imtil trans- 
ported. 

109. Communication of certain orders to civil prison officers. 

110. Limit of solitary confinement. 

111. \Repeahd.'\ 

lllA. Execution of sentence of fine. 


CHAPTER X. 

Paedons and Remissions. 
112. Pardons and remissions. 
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^Sections. 

113. Power to make rules. 


Rules. 


CHAPTER XII. 

Property of Deceased Persons, Deserters and Lunatics. 

111. Property of deceased persons and deserters. ^Meaning of desertion. 
115. Disposal of certain property witKoiit production of probate, etc. 

J.16. Application of section 114 to lunatics. 

CHAPTER XIII. 

Miscellaneous. 

Military Privileges. 

117. Complaints against officers. 

il7A. Complaints by Indian commissioned officers. 

118. Privileges of persons attending courts-martial. 

119. Exemption feom arrest for debt. 

120. Property exempted from attacbment. 

121. Application of the last two foregoing sections to reservists. 

122. Priority of hearing by comts of cases in which Indian officers and 

soldiers are concerned. 

Deserters anH Military Offenders. 

123. Capture of deserters. 

124. Arrest by military authorities. 

125. Arrest by civil authorities. 

126. Inciuiiy on absence of person subject to Act. 

Disposal of Property. 

126A. Order for custody and disposal of property pending trial in certain 
cases. 

126B. Order for disposal of property regarding which offence committed. 

Repeal, 

J127. [Repealed,] 


THE SCHEDULE, [Repealed,] 
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Short title 
and com- 
mencement. 


Persons 
subject to 
Act. 


[16tJi March 1911,] 

An Act to consolidate and amend tfee law relating to tlie govern- 
ment of His Majesty's^* Indian Forces. 

Wheeeas it expedient to consolidate and amend tlip law relating to 
tlie government of the ^[Tndian connni.s^ioiied offirers, Viceroy's coiumissioned 
officers], soldiers and other persons in His ilajcstv's Indian Forces : It is 
herelw enacted as follows 


CBLVPTER I. 

Preliminary. 

1 . (j?) This Act may be called tlie Indian Army Act, 1911. 

(2) It shall come into force on such Mate as the ®[C^entral Government] 
may, by notification in the ^lOfficiai Gazette], direct in this behalf. 

ApjfIieatio)i of Act, 

2. {1) The following persons shall be subject to this Act, namely : — 

(fi) ^[Indian commissioned oiSieers, Viceroy's commissioned officers] 
and warrant officers : 

‘[Provided that a person holding a commission in the Army in 
India Ecseive of Officers shall be so subject only when ordered 
on any duty or service for which he is liable as a member of 
such reserve force ;] 

(6) persons enrolled under this Act ; 

(c) persons not otherwise subject to military law, who, on active 
service, in camp, on the march, or at any frontier post speci- 
fied by the ^[Central Government] by ^notification in this be- 
half, are employed by, or are in the service of, or are followers 
of, or accompany any portion of, His Majesty's Forces : 


^ Fop Statement of Objects and Reasons, see Gazette of India, 1910, Pt. V, p. 140; for 
Report of Select Committee, m 1911, Pt, V, p, 39 ; and for Proceedings in Council, 
aee ibid., 1910, Pt. VI, p. 16, dated 13th August, 1910, and ibid., 1911, Pt. VI, pp. 34,46 and 362. 

liiB Act has been declared to be in force in the Sonthal Parganas by Notification 
under the Sonthal Parganas Settlement Regulation (3 of 1S72), s, 3 ; in British Baluchistan 
by the British Baluchistan Laws Regulations, 1913 (3 of 1913), s. 3 ; in the Khondmals 
District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch.; and in the Angul 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

* The word “ Native ” rep. by the Indian Army (Amendment) Act, 1918 (11 of 1918), 
a. 26 and Sch. 

* Subs, by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 2, for “ Indian 
©jfficerfi 

* The 1st January, 1012, see Gen. B. & 0., Vol. IV, p. 120. 

» Subs, by the A. 0. for ” G. G. in C.” 

* Subs, by the A. 0. for “Gazette of India 

’ Ins. by the Indian Army (Amendment) Act, 1937 (16 of 1937), s. 2, 

® For piaoeB declared to be frontier posts under ss. 2(1) and 22, m Gen. R. & 0., VoL IV, . 

p. 120. 

* Proviso rep. by Act 11 of 1918, a. 26 and Sch, 
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(2) Every person subject to this Act under sub-section (2), clause [a) 
or (b), shall remain so subject until duly ^[retired, discharged, cashiered, 
removed, or dismissed from the service] : 

“pProvided that an ofScer of the Indian Land Forces retired therefrom 
and appointed to the Indian Eegular Eeserve of Officers shall again become 
so subject when ordered on any duty or service for which he is liable as a 
member of such reserve force.] 

3. (2) The ^[Central Government] may, by hiotification. direct that Special pro- 
any persons or class of persons subject to this Act under section 2, sub-sec- 

tion (2), clause (c), shall be so subject as ^[Indian commissioned officers, Vice- certain 
toy’s commissioned officers], warrant officers or non-commissioned officers, 
and may authorize any officer to give a like direction with respect to any 
such person and to cancel such direction. 

(2) All persons subject to this Act other than officers, warrant officers 
and non-commissioned officers shall, if they are not persons in respect of 
whom a notification or direction under sub-section (2) is in force, be deemed 
do be of a rank inferior to that of a non-commissioned officer. 

4. Every person subject to this Act under section 2, sub-section (2), Commanding 
clause (c), shall, for the purposes of this Act, be deemed to be under the com- 
nianding officer of the corps, department or detachment (if any) to which subject to 
he is attached, and if he is not attached to any corps, department or detach- 

ment, under the command of any officer who may for the time being be named section 2, 
as his commanding officer by the officer commanding the force with which 
such person may for the time being be serving, or of any other prescribed 
officer, or, if no such officer is named or prescribed, under the command of the 
said officer commanding the force ; 

Provided that an officer commanding a force shall not place a person 
under the command of an officer of official rank inferior to that of such person 
if there is present at the place where such person is any officer of higher rank 
under whose command he can be placed, 

5. (2) The ^[Central Government] may, by notification, apply all or any Powers to 

of the provisions of this Act to any force raised and maintained in India under ^ 

the authority of the ^[Central Government]. forces under 

the Central 

(2) While any of the provisions of this Act apply to any such force, the Government. 
'[Central Government] may, by notification, direct by what authority any 


^ Subs, by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 3, for ” dischai^cd 
or dismissed 

- Ins. by the Irnlian Army (Amendment) Act, 1937 (15 of 1937), s. 2. 

8 Subs, by the A. 0. for “ Q. G. in C."’ 

* For notification declaring the rank of certain Civii officers when subject to the Aofc, Me 
•Gen. R. & 0„ Vol. IV, p. 121. 

* Subs, by Act 33 of 1934, s. 2, for “ Indian officers 
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t'to. 


jurisdk'tif^n. powei.s r^r flnticrv iiicidriit to tlie op(‘i‘ation of tliese provisions 
shall hr exf*rr'i<orl or perforniod in ri:‘^p<*f'r of tliat force. 

6. ^[(i) l\'lion<*vr*r p**rsons subject to t]\i> Act are serving — 

(c; out of Inilia iirjflcr an officer siibj*‘ct to the authority of the 
-[Contra! (rovornirioiit]. <u- 

(oj ii. Iiuiia unch*r an officer <-“iniUiindin-‘ any military orgauizatioi. 
not ill this sech(»n spccifi"*a]ly imincil. and lacing, in the opinion 
of the 2[C(iiitral OoverunnMit]. not lc<s than a brigade. 

the -[Coutral Government] may prescribe the officer by whom the power.- 
irhicln under this Act, may be exeri'i-^ed by officers commanding armies, 
nriny corps, divisions and brigmles. shall, as regards such persons, be ext^r- 
cisetl.] 

{3} The -[Central Government] may confer such powers either absolutely, 
or subject to such restrictions, reservations, exceptions and conditions as 
®[it] may think fit. 

[(1) When an officer, warrant officer or non-commissioned officer 
of His Majesty’s Burma Forces is a inemlier of a body of those forces acting 
with, or is attached to, any liody of His Majesty’s Indian Forces imder such 
conditions as may be prescribed, then for the purposes of command and dis- 
cipline and for the purposes of the provisions of this Act relating to supeiioi 
officers he shall in relation to that Imdy of His Majesty’s Indian Forces be 
treated and have all such powers as if Ite were an officer, warrant officer oi 
non-commissioned officer as the case may be of HLs ilajesty’s Indian Forces. 

(2) IVhen an officer, warrant officer, nou-commissioned officer or soldier * 
of His Majesty's Indian Forces is a member of a body of those forces acting 
with, or is attached to, any body of His Majesty’.^^ Burma Forces under such 
conditions as may be pre.scribocL then for tlio pnr 2 )oses of command and dis- 
cipline and for the puipo.ses of the provisions of this Act relating to superioi 
officers the officers, warrant officers and non-commissioned officers of that 
body of His Majesty’s Burma Forces shall in relation to him be treated and 
have all such powers as if they were officers, warrant officers or non-com- 
missioned officers of His Majesty’s Indian Forces. 

(3) In this section “ prescribed ” means prescribed by the Centni! 
Government and the Governor of Burma and. for the purposes of this 
section, the relative rank of officers, warrant officers and non-commissioned 
officers of His Majesty’s Indian Forces and His Majesty's Burma Forces ma} 
be determined by regulations made by the Central Government and the 
Governor of Burma.] 


' Subs, by the ImUan Army (Amendment) Act, 191S'(n of .1918), s. 3, for original sub 
section (i). 

* Subs, by the A. 0. for ** G. G. in C.”. 

* Subs, by the A, 0. for he *\ 

* Tn?j. by the A. 0 . 
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7. In this Act, im^ss there in the subject or pefinitionE; 

context. — 

’[(Jj *'•' British officer'' moans a per>oii hohlin^ii Hi.> MajostyV commission 
in His Majesty's Latul Forces or in the Boyal JLlrin^^s nr in the Territorial 
Army, and inclurles. in relation to a persoii Mibjeet to this Act when s^^rvinir 
under such conditions us ifuiy be prescribed, a pL^nson holdinii a commission 
in His Majesty's iNaval Forces or Eoyal Air Fore- : ] 

-[(2j Indian cominissioned ollieor “ innan.^ a person commissioned, 
gazetted or in pay as an officer hi>lditA^ Kis Majesty'^ cunnnksion in the 
Indian Land Force:;, and inchidos. in relation to a person subject to this Acr 
vdieii serving undfr sucli conditions as may prescribed, a person holding 
a commission in the Indian Air Force : 

('2A) ''Yiceroy’s commissioned officer" means a person commissioned 
gazetted or in pay as a Yiceroy'> conun issioiied officer in rite Indian Army :] 

(•3) warrant officer'’ means a person appointed, uazetted or in pay 
®[an Indian] warrant officer in His Majesty's Indian Forces : 

(4) '* non -commissioned officer " means a p^^rsun attested iniiler thi-^ 

Act holding ^[an Indian] non-commissioned rank in His Hylajesty's Indian 
Forces, and includes an acting non-commi'tsioiiecl officer : 

■^[(•5) '' officer" means an officer of any of His Majesty's Milirniy Forces, 
and includes, in relation to a person subject to this Act when serving undei 
such conditions as may be prescribed, an officer of any of His Majesty's Naval 
or Air Forces, but does not include a warrant officer, petty officer or non- 
commissioned officer :] 

(6) “ commanding officer.” when used in any provision of this Act with 
reference to any separate portion of His Majesty’s forces or to any depart- 
ment, means the British officer ^[or Indian commissioned officer] whose duty 
it is under the regulations of the arni}^, or, in the al)sonce of any such regula- 
tion, by the custom of the service, to discliarge with respect to that portion 
of the forces or that department the functions of commanding officer in re- 
gard to matters of the description referred to in that provision : 

(/ ) superior officer,” when used in relation to a person subject to tliis 
Act, includes a warrant officer and a non-commissioned officer ; and, as re- 
gards persons placed under his orders, ®[an officer, warrant officer, petty 
officer or non-commissioned officer of any of His Majesty’s Naval, Military' 
or Air Forces] : 

1 Subs, by the Indian Araiy (Amendment) Act, 1934 (33 of 1934), s. 5, for original cL (i). 

® Subs, by 8. 5, ibid,, for original cl. {2), 

» Subs, by the Indian Army (Amendment) Act, 1918 (II of 1018), s. 2, for “ a native 

♦ Subs, by Act 33 of 1934, s. 5, foi original cl. (o). 

® Ins. by s. 5, ibid. 

• Subs, by s. 5, ibid., foi “ a warrant officer or non-commissioned ofiScer subject to the * 

Army Act or the Air Force Act.** 
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“^[(S) army,” army ccjrps/’ division,” and brigade ” mean respec- 
tivelv an army, army corps, division or brigade whicli is imder the command 
of an officer subject to the authority of the -[Central Government] or, when 
on active service, an army, army corps, division or brigade under the com- 
mand of an officer holding a commission in His Majesty’s Land Forces ®[or 
His Majesty's Indian Forces] :] 

(&) corps ” means any separate body of persons subject to this Act 
ox the Army Act which is prescribed as a corps for the purposes of all or any 
of the pro\usions of this Act : 

(10) independent brigade ” means a brigade which does not form part 
of a dhnsion : 

(11) department ” includes any division or branch of a department : 

(12) enemy ” includes all armed mutineers, armed rebels, armed rioters, 
pirates and any person in arms against whom it is the duty of a person subject 
to military law to act : 

(13) '' active service,” as applied to a person subject to this Act, means 
the time during which such person is attached to, or forms part of, a force 
which is engaged in operations against an enemy, or is engaged in military 
operations in, or is on the line of march to, a country or place wholly or part- 
ly occupied by an enemy, or is in military occupation of any foreign country : 

(14) “ military custody ” means the arrest or confinement of a person 
according to the usages of the service ^[and includes air force custody] : 

(15) “ military reward ” includes any gratuity or annuity for long service 
or good conduct, any good conduct pay, good service pay or pension, and 
any other military pecuniary reward : 

(16) court-martial ” means a court-martial held under this Act : 

(17) “ crinainal court ” means a court of ordinary criminal justice in 
British India, or established elsewhere by the authority of the ^[Central 
Government or the Crown Eepresentative] ; 

(18) “civil offence” means an offence which, if committed in British 
India, would be triable by a criminal court : 

(19) “ offence ” means any act or omission punishable under this Act, 
and includes a civil offence as hereinbefore defined : 

(20) “ notification ” means a notification published in the ^[Official 
Gazette] : 

(21) “ prescribed ” means prescribed by rules made under this Act ; and 

(22) all words and expressions used herein and defined in the Indian 

Penal Code and not hereinbefore defined shall be deemed to have the mean- xlv of 186 
ings respectively attributed to them by that Code. 


* Subs, by tbe ludian Array (Amendment) Act, 1918 (11 of 1918), s. 4, for the original 

■clause * 

« Subs, by the A. 0. for “ G. Q. in C/' 

® Ins. by the Indian Army (Amendment) Act, 1984 (83 of 1934), s. 5. 

* Subs, by the A. 0. for ** Gazette of India 



1911 : Act VIII.] Army, 

(Chapter 11, — Enrolment and Attestation.) 
CHAPTER IL 


51 


ElS^lOLME^"T AND ATTESTATION. 

Enrolment, 

8. Upon the appearance before the prescribed enrolling officer of any Procedure 
person desirous of being enrolled, tlie enrolling officer shall read and explain ^rolLg 
to him, or cause to be rend and explained to him in his presence, the con- officer, 
ditions of the service for v^hich he is to be enrolled ; and shall put to him the 
question set forth in the prescribed form of enrolment, and shall, after having 
cautioned him that if he makes a false answer to any such ciuestion he will 

be liable to punishment under this Act, record or cause to be recorded his 
answer to each such question. 

9. If, after complying with the provisions of section 8, the enrolling officer Enrolment, 
is satisfied that the person desirous of being enrolled fully understands the 
questions put to him and consents to the conditions of service, and if he per- 
ceives no impediment, he shall sign ^[and shall also cause the person to sign] 

the enrolment paper, and the person shall then be deemed to be enrolled. 

10. Every person who has for the space of six months been in the receipt Presumption 
of military pay ^[as an enrolled person] and been borne on the rolls of any ^ 

corps or department 3* * * gj^^ll be deemed to have been cases, 

duly enrolled, and shall not be entitled to claim his discharge on the 
ground of illegality or irregularity in his enrolment. 

Attestation, 

11. The following persons shall be attested, namely : — ^ 

(a) all persons enrolled as combatants ; 

(b) ah other enrolled persons prescribed by the ^[Central Govern- 

ment]. 

12. (i) When a person who is to be attested is reported fit for duty, or Mode of 
has completed the prescribed period of probation, an oath or affirmation 

shall be administered to him in the prescribed form by his commanding officer 
in front of his corps or such portion thereof or such members of his depart- 
ment as may be present or by any other prescribed person, 

(2) The form of oath or affirmation prescribed under this section shall 
contain a promise that the person to be attested will be faithful to His Ma- 
jesty, His heirs and successors, and that he will serve in His Majesty’s Indian 
Forces and go wherever he is ordered by land or sea, and that he will obey 
all commands of any officer set over him, even to the peril of his life. 


^ Ins. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 5. 

* Ins. by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 6. 

* The words “ (of which the last-pay statement, if produced, shall be evidence) ” rep- 
by Act 11 of 1918, s. 2C and Sch. 

* Subs, by the A, 0. for “ G. G. in C.". 
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[OlapU^r IL—Etn'ohtrPat ntnJ AHosfafion. Ch'jjA^^i' III. — Diihd^bal ami Dis- 

(‘h Tp*-* fact of an cnroll'M] jicrson h^ivin^ taken tlip oath or affirmation 
'liroctoil Uy this section to ho taken Ijo ent-TOl on his on:olment paper, 
and ‘vrjumticatfd l»y the simiatiire of the ofiic.-r a Inunistprin',^ the oath or 
aifirmation. 


CHAPTER III. 


Dismis'siil by 
Central 
Govern ment 
and Coni- 
niander-in- 
C'hief in 
India. 

Dismissal hy 
officer 

commanding 
Jrmy, 
.diviHion, 
brigade, etc. 


Discharge. 


CeriitiiMte 
to pcTson 
dismissed or 
jUschargod. 


Discharge, 
-etc., out of 
India. 


DiSMLS.SAL and DrSf'HARflE. 

13. The -f Central (loveriiineiit] may dismiss 

from tiic ^orvicf* any person subject to this A‘‘t. 

"[(:?) Tiic f'^omiiiart.'Icr-in-Ciacf in India may dismiss from the service 
any person siioji^ct to thi^ Act. oth^T than an Indian conimis .doiie«I officer.] 

14. An officer commanding an army, ‘^[army corps], division or brigade, 
or any prescribed officer, may dismiss from the service any person serving 
nmler ids coimnand other than an officer. 

15. [Ddiuhml of minrh.] E( p. hy fh? LAku Aiimj [Anuimlnieid) Act, 
1918 (XI of 1918). .V. 2(S ami Sch. 

16. The presfril)(cl aaitliority inay, in conlbnnlty witli any rules pre- 
scribed in tli is behalf, discharge from the service any person subject to this 
Act. 

17. Every onroiletl peivun wlm is di^misseil or discliaraed from the service 
shall 1)0 furnished by his commmnling oiucer with a certificare, in the English 
language tun I in the, moilmr tongue of .such person (when his mother tongue 
is not English), setting forth — 

(a) tlic authority dismissing or discharging him ; 

(?)) the cause of his dismissal or discharge ; 

(c) the full period of his service in the army. 

18. {/) Any pc^rson enrolled under this Act who is entitled under the 
conditions of his enrolment to be discharged, or wliose discharge is ordered 
by competent authority, and who, when lie is so entitled or ordered to be 
discharged, is serving out of India, and requests to be seat to India, shall, 
before being discharged, be sent to India with all convenient speed. 


^ The original s. IS was rc-uambered as sub-section (I) of that section by the Indian 
Army (Amenamcnt) Act, 1934 (33 of 1934), ». 7. 

* Subs, by the A. 0. for “ G. O. in C.”. 

* The words “ or the Commander-in-Cluef in India rep. by Act 33 of 1934, q. 7. 

* Im. by s. 7, ibid. 

® Ins, by the Indian Army (Amendment) Act, 1918 (U of 1918), s. 6. 

* The word “ Indian ” rep. by Act 33 of 1934, s. 8. The words an Indian ’* had been 
aubs. for the woids ** a Native ” by Act 11 of 1918, a. 2. 
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(2) Any person cnTollecl uncle}; tills Acr who is dismissed from the service 
and vdiOj when he is so dismissed, is serving out of India, shall be sent to 
India with all convenient speed : 

^[Provided tliat, whore any such person is sentenced to dismissal com- 
bined with any other punisluin^nt, such other punishment, or in the case 
of a sentence of transportation or iniprisonincnt, a portion of such other punish- 
ment, ina.y be inflicted before h.o is scut to India.] 

-.j: ^ sjs :j! 


CHAPTER TV. 


SuALMARY Reduction and Punishments otherwuse than by order op 

Court-martial. 

19, [1) The Coininancler-in-Chief in India, an officer commanding an Reduction of 
army, ^[army corps], division or briirade. or any prescribed officer, may re- 

duce to a lower grade or to the ranks ^[any warrant officer or] any non-com- non-com- 
missioned officer under his comniainl : 

^[Provided that a warrant officer reduced to the ranks shall not be requhed 
to serve in the ranks as a sepoy.] 

(,?) Tlic commanding officer of an acting non-commissioned officer may 
order him to revert to his permanent grade as a non-commissioned officer 
or, if he has no permanent grade above the ranks, to the ranks. 

20. (I) The Commander-in-Chief in India may, subject to the control 
of the ®[Cent-Tal Government], specify the minor punishments to which persons 
subject to this Act shall be liable without the intervention of a court-martial, 
and the officer or officers by whom, and the extent to which, such minor punish- 
ments may be awarded. 

(2) ^[Imprisonment in military custody and, in the case of persons subject 
to this Act on active service, any prescribed field punishment may be specified 
as minor punishments], provided that — 

(c) the term of such imprisonment ^[or field punishment] shall not 
exceed tw’enty-eight days ; and 

(6) it shall not be awarded to any person of or above the rank of non- 
commissioned officer, or who, when he committed the offence 
in respect of which it is awarded, was of or above such rank. 


i Iixs. by the Indian Army (Amendment) Act, 1918 (U of 1918), s. 7. 

® Sub-section (3) rep, by s. and Sch., ibid, 

® Ins. by s, 6, ibid. 

* Ins. by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 9. 

^ Subs, by the A. 0. for G. G. in C.” 

• Subs, by tbe Indian Army (Amendment) Act, 1920 (37 of 1920), s. 2, for ** Imjprison- 
ment m milit^ custody may be specified as such a nunor puniabment 

» Ins. by 8. 2, ibid. 
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81, Whenever any weapon or part or a 'weapon forming part of the equip- 
ment of a half squadron. l)attery, company or other similar unit is lost or 
stolen, thf‘ officer commanding the army, ^[army corps], division or inde- 
pendent brigade to which such unit belongs may. after obtaining the report 
of a court of inrjuiry, impose a collective fine upon the -[Viceroy’s commis- 
sioned officers, warrant officers,] non-commissioned officers and men of such 
unit, or upon so many of them as, in his judgment, should l)e held responsible 
for such loss or theft. 

82. (1) For any olFence, in breach of good order, the commanding officer 
of any corps or detachment on active service, in camp, on the march, or at 
any frontier post specified l)y the ^[Central Government] by notification in 
this behalf at which troops are stationed, may punish any -^flndidn] follower 
of such corps or deracliment who is subject to this Act under section 2, sub- 
section (i), clause (c) — 

{a) if such follower is not a menial servant, with imprisonment for 
a term which may extend to thirty days, or with fine which 
may extend to fifty rupees : 

(6) if such follower is a menial servant, with imprisonment for a tenn 
which may extend to seven days, or, if on active service, with 
corporal punishment not exceeding twelve strokes of a rattan. 

(2) Imprisonment aw'arded under this section may be carried out in a 
military guard, or in a jail, as ordered by the saitl commanding officer ; and 
tie officer in charge of any jail shall, on the delivery to him of the person of 
the offender, with a w^arrant, under the hand of the said commanding officer, 
detain the offender according to the exigency of the warrant or until he is 
discharged by due course of law. 


Provost Marshals. 

23. For the prompt and instant repression of irregularities and offences 
committed in the field or on the march, provost-marshals may be appointed 
by the Commander-in-Chief in India or an officer commanding an army, ®[army 
corps], division or independent brigade or an officer commanding the forces 
in the field ; and the powers and duties of such provost-marshals shall be 
regulated according to the established custom of war and the rules of the 
service. 

24. (1) The duties of a provost-marshal so appointed are to take charge 
of prisoners confined for offences of a general description, to preserve good 

‘ Ins. by tbe Indian Army (Amendment) Act, 1918 {11 of 1918), s. G. 

» Sabs, by tbe Indian Army (Amendment) Act, 1984 (33 of 1934), s. 10, for ** Indian offi- 
cers The word “ Indian ’* was sabstitated for “ Native ” by Act ll of 1918, s. 2. 

* Sabs, by the A. 0. for G. G. in 0.** 

* Sabs, by Act 11 of 1918, s. 2, for “ Native 

* Ins. by 8. 6, 
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{Chapter IV, — Summary Reduction and Punishments othermse than by order 
of Court-martial, Chapter V, — Offences.) 

order and discipline, and to prevent breaclies of the same by persons belong- 
ing or attached to the army. ^[He may at any time arrest and detain for 
trial any person subject to this Act who commits an offence and may also 
carry into effect any punishments to be inflicted in pursuance of the sentence 
of a court-martial] 

\{2) A provost-marshal may punish with any punishment mentioned 
in section 22, sub-section (i), clause (6), any follower who is subject to this 
Act under section 2, sub-section (i), clause (c), and is a menial servant and 
who, on active service and in his view, or in the view of any of his assistants, 
commits any breach of good order and military discipline.] 


CHAPTEB V. 

Offences. 

Offences in respect of Military Sermce. 

25. Any person subject to this Act who commits any of the following 
'Offences, that is to say, — death. 

(а) shamefully abandons or delivers up any garrison, fortress, post 

or guard committed to his charge, or which it is his duty to 
defend ; or 

(б) in presence of an enemy, shamefully casts away his arms or ammu- 

nition, or intentionally uses words or any other means to induce 
any person subject to military law to abstain from acting against 
the enemy, or to discourage such person from acting against 
the enemy, or misbehaves in such manner as to show cowar- 
dice ; or 

(c) directly or indirectly holds correspondence with, or communicates 

intelligence to, the enemy, or any person in arms against the 
State, or who, coming to the knowledge of any such corres- 
pondence or communication, omits to discover it immediately 
to his commanding or other superior officer ; or 

(d) treacherously makes known the watchword to any person not 

entitled to receive it ; or 

(e) directly or indirectly assists or relieves with money, victuals or 

ammunition, or knowingly harbours or protects, any enemy 
or person in arms against the State ; or 

^ Ins. by the Indian Army (Amendment) Act, 1920 (37 of 1920), s. 3. 

* Subs, by s. 3, i6id., for the original sub-sectionB (2) and (3). 
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Offences not 
punishable 
with death. 


Offences 
punishable 
with death. 


(/) in tirn»' of war. or tlnrin^ any iiiiiifary opTntion. iritontionally 
occasioihs cl faIsM alarm in action, camp, garrison or quarter'!, 
or spreml^' reports calculaWl to create alarm r)r rl^s'^pondcncy : 
or 

{g) bein;;’ a smitrv ii', time of war or alarm, or o.'t-r <iny ^State prisoner. 
ireii^iirc. maga.zint* or dockyard, sh*eph upon his po^.t. oi' quits 
it without being regularly relieved or without leave : or 
(^) ill time of action, leavr.^^ his commanding ofticm* or his post or 
party to go in .search of plunder : or 
(?) in time of w.ir, ipiits hi'i guard. ])icqu.d party or patrol without 
being regularly relieved or withiiut leave : or 
(j) in time of war or during any nulitary operation, uses crimiinl 
for<‘*‘ to. i>r coniinits an assault on. aiiv per.-oii bringing pro- 
vL'-ions or other necessaries to lli<* camp or quarters of any 
of His Jlajesty's foreos. or forces a 'Jafeguard. or breaks into 
any house or any other place for plunder, or plunders, injures 
or destroys anv field, garden or other propertt' of anv kind ; 
Hot 

(/j) on active service commits any offence against the property or 
person of any inliabitant of, or resident in. the country in which 
he is serving ;] 

sliall on conviction by court-martial bo punivshe*! with death, or with such 
less punishment as is in this Act mentioned. 

26. Any person subject to this Act Avho conmnr'< .iny of the following 
offences, that b to say, — 

(a) strikes, or forces or attempts to force, any sentry ; or 

(b) in time of peace, intentionally occasions a false alana in camp, 

garrisim or cantomueiit ; or 

(c) being a sentry, or on guard, plunders or wilfully destroys or in- 

jures any property placed under his charge or under charge of 
his guard ; or 

{d) lieing a sentry, in time of peace, sleeps upon his post, or quits it 
without being regularly relieved or without leave ; 
shall, on conviction by court-martial, be punished mth imprisonment, or 
with such less punisliment as is in this Act mentioned. 

MiUiny mid Insubordination, 

27. Any person subject to this Act who commits any of the following 
offences, that is to say,— 

(<i) begins, excites, causes ^or conspires with any other persons to 
cause,] or joins in any mutiny ; or 


1 Ins. by the Indian Amy (Amendment) Act, 1018 (11 of 1918), s. 8. 
* Ins. by s. 9, Ihhl, 



1911 : Act VIIL] 


At'hnj. 

{Chapter r. — Offences.) 


57 


(6) Ijein^r present at any nuitiny. does not 11*50 liis utmost endeavours 
to suppress tlu* same : or 

(c) knowing or lia\ing roastm to believe in tlie existence of any mutiny, 

or of any intention to mutiny, or of any conspiracy against 
tlie Stat(*. does not, without delay, give iiiformation thereof to 
his commanding or other superior officer ; r»r 

[d) uses o]‘ attempts to use criminal force to, or commits an assault 

on, liis siipeiicn* officer, whether on or off duty, knowing or 
] laving 3'eason I 0 believe him to bo such ; or 
(c) disobeys the lawful command of his superior officer ; 


shall, on conviction Ijy court-martial, ]x‘ punished with death, or with such 
less punishment as is in this Act montionod. 

28. Any person subject to this Act who commits any of the 
offences, that is to say — 


following Offences not 
piimshable 
with death. 


[а) is grossly insubordinate or insolent to bis superior officer in the 

execution of his oiBice ; or 

(б) refuses to superintend or assist in the making of any field-work 

or other military work of any description ordered to be made 
either in quarters or in the field ; or 
( 0 ) impedes a provost-marshal or an assistant provost-marshal, or 
any officer or non-commissioned officer or other person legally 
exercising authority under or on behalf of a provost-marshal, 
or, when called on, refuses to assist, in the execution of his 
duty, the provost-marshal, assistant provost-marshal, or any 
such officer, non-commissioned officer or other person ; 
shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 


Desertion, Fnmdident Enrolment and Absence loithout Leave. 

29. Any person subject to this Act who deserts or attempts to desert I>eserfcioiL 
the service shall, on conviction by court-martial, be punished with death, 

or with such less punishment as is in this Act mentioned. 

30. Any person subject to this Act who commits any of the following Harbouring 
offences, tkit is to say 

(a) knowingly harbours any deserter, or who, knowing, or l^^rving 

reason to believe, that any other person has deserted, or that 
any deserter has been harboured by any other person, does 
not without delay give information thereof to his own or some 
other superior officer, or use liis utmost endeavours to cause 
such deserter to be apprehended ; or 

(b) knowing, or having reason to believe, that a person is a deserter, 

procures or attempts to procure the enrolment of such person ; 
or 
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(c) without having first obtained a regular discharge from the corps 

or department to which he belongs, enrols himself in the same 
or any other corps or department ; or 

(d) absents himself without leave or without sufficient cause over- 

stays leave granted to him ; or 

(e) being on leave of absence and having received information from 

proper authority that any corps or portion of a corps, or any 
department, to w'hich he belongs, has been ordered on active 
service, fails, without sufficient cause, to rejoin without delay ; 
or 

(/) without sufficient cause fails to appear at the time fixed at the 
parade or place appointed for exercise or duty ; or 
(g) tvhen on parade, or on the line of march, without sufficient cause 
or without leave from his superior officer quits the parade or 
line of march ; or 

{h) in time of peace, quits his guard, picquet or patrol without being 
regularly relieved or without leave ; or 

(i) without proper authoritj’ is found two miles or upwards from 

camp ; or 

(j) without proper authority is absent from his cantonment or lines 

after tattoo, or from camp after retreat-beating ; 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 


Disgraceful ComhicL 


Biepaioefdl 


condnot. 


81. Any person subject to this Act who commits any of the following 
offences, that is to say, — 

(a) dishonestly misappropriates or converts to his own use any money, 

provisions, foarge, arms, clothing, ammunition, tools, instru- 
ments, equipments or military stores of any kind, the property 
of ^[the Crown], entrusted to him ; or 

(b) dishonestly receives or retains any property in respect of which 

an offence under clause {a) has been committed, knowing or 
having reason to believe the same to have been dishonestly 
misappropriated or converted ; or 

(c) wilfully destroys or injures any property of ^[the Crown] entrusted 

to him ; or 

{d) commits theft in respect of any property of ^[the Crown], or of 
any military mess, band or institution, or of any person sub- 
ject to military law, or serving with, or attached to, the army ; 
or 


» Subs, by the A. 0. for ” Govt” 
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(e) dishonestly receives or retains any such, property as is specified 
in clause {d) knowing or having reason to believe it to be stolen ; 
or 

(/) does any other thing with intent to defraud, or to cause wrongful 
gain to one person or wrongful loss to another person ; or 

{g) malingers or feigns or produces disease or infirmity in himself, 
or intentionally delays his cure or aggravates his disease or 
infirmity ; or 

{h) with intent to render himself or any other person unfit for ser- 
vice, voluntarily causes hurt to himself or any other person ; 
or 

{i) commits any offence of a cruel, indecent or unnatural kind, or 
attempts to commit any such offence and does any act towards 
its commission ; 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 


Intoxication, 

32. Any person subject to this Act who is in a state of intoxication, whe- Intoxicaiaoiu 
ther on duty or not on duty, shall, on conviction by court-martial, be pu- 
nished with imprisonment, or with such less punishment as is in this Act 
mentioned. 


Offences in rehtion to Persons in Custody. 

38. Any person subject to this Act who, without proper authority, re- ofifeaoee 
leases any State prisoner, enemy or person taken in arms against the State, 
placed under his charge, or who negligently suffers any such prisoner, enemy 
or person to escape, shall, on conviction by court-martial, be punished with 
death, or with such less punishment as is in this Act mentioned. 

34. Any person subject to this Act who commits any of the following ofiFenoeanot 
offences, iihat is to say,— 

(а) being in command of a guard, picquet or patrol, refuses to receive 

any prisoner or person duly committed to his charge ; or 

(б) without proper authority releases any prisoner or person placed 

under his charge, or negligently suffers any such prisoner or 
person to escape ; or 

(c) being in milit ary custody, leaves such custody before he is set 
at liberty by proper authority ; 

ahall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 
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Offences in 
relation to 
property. 


Fake 

acciisatioiis 
and offences 
in relation to 
docoments. 


Offt'hces in Tt'latiun to Proferljp 

35. Anv person to Act wlio coimmts any of the folIo\nnff 

offences, that is to say. — 

(a) commits extortion, or without proper authority exacts from any 
person carriage, porterage or pro^'isions : or 

(h) in time of peace, commits house-in’eaking for the purpose of plun- 
dering. or plunders, destroys or diimages any field, garden or 
otljcr property : or 

(c) designedly or through neglect lolls, injures, makes away with, 

ill-treats or Io-as liis horse or any animal used in the public 
service : or 

(d) makes away with, or is concerned in making away witii. his arms, 

ammuiiition. (‘‘piipnionts, instrument^, tools, clothing or regi- 
mental nect'.^saries ; or 

(e) loses by imgiect anytliing mentioned in clause {d ) ; or 

(/) wilfully injures anything mentioned in clause (d) or any property 
belonging to ^[tlie Growm], or to any milhary me^'s, band or 
institution, or to any person subject to military law, or serving 
with, or attached to, the army ; or 

(g) sells, pawns, destroys or defaces any medal or decoration granted 
to him : 

shall, on conviction )>y court-martial, be punished witli imprisonment, or 
with such less punishment as is in this Act mentioned. 

Offences in relation to False Docmncnis and Statements, 

36* Any person subject to this Act who conuuits any of the following 
offences, that is to sa\", — 

{o) makes a false accusation against any person, subject to military 
law, knowing s\ich accusation to be false ; or 

(&) in making any complaint under section 117 “[or section IITA]^ 
knowingly makes any false statement affecting the character 
of any person subject to military law, or kno^\'ingly and wilfully 
suppresses any material fact ; or 

(c) obtains or attempts to obtain for himself, or for any other per- 
son, any pension, allowance or other advantage or privilege 
by a statement which is false, and which he either knows or 
believes to be false or does not believe to be true, or by mak- 
ing or using a false entry in any book or record, or by making 


1 Subs* by the A. 0. for Govt.” 

® Ins. by the Indian Army (Amendment) Act, 1934 {33 of 1934), s. 11. 
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any document containing a false statenientj or ])y omitting 
to make a true entry or document containing a true statement ; 
or 

{d) knowingly funnskes a fake return or report of the number or 
state of any men under his command or charge, or of any money, 
arms, ammunition, clothing, equipments, stores or other pro- 
perty in his charge, whether belonging to such men or to ^[the 
Crown] or to any person in or attaclied to the army, or wlio, 
tlirough design or culpable neglect, ouiits or xefiws to make 
or send any return or report of the matt(‘rs aforesaid ; 

shall, on conviction by court-martial, b*-^ punished with imprisonment, or 
with such less punishment as is in this Act meiitionod. 

S'?, Any person having become subject to this Act who is discovered False 
to have made a wilfully false answer to any question set forth in the pres- 
cribed form of enrolment which has been put to him l)y the enrolling officer 
before whom he appears for the purpose of being enrolled, shall, on convic- 
tion by court-martial, be punished with imprisonment, or with such loss 
punishment as is in this Act mentioned. 

Offences in relation to Courls-marfial. 

88. Any person subject to this Act who commits any of the follov/ing offences^ 

offences, that is to say, — relation to 

^ courts- 

(a) when duly summoned to attend as a witness before a court-mar- 

tial intentionally omits to attend, or refuses to be sworn or 
affirmed or to answer any question, or to produce or deliver 
up any book, document or other thing which he may have 
been duly warned and called upon to produce or deliver up ; 
or 

(b) intentionally offers any insult or causes any interruption or dis- 

turbance to, or uses any menacing or disrespectful word, sign 
or gesture, or is insubordinate or violent in the presence of, a 
court-martial while sitting ; or 

(c) having been duly sworn or affirmed before any court-martial or 

other military court competent to administer an oath or affir- 
mation, makes any statement which is false, and which he 
either knows or believes to be false or does not believe to be 
true ; 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 


^ Subs, by the A, 0. for “ GoTt.” 
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Mificellane- 39 ^ person subject to this Act who commits any of the following 

oiw military r- V /• 4. '» 

offences. offences, that is to say,— 

(a) being an oflSicer or warrant of&cer, behaves in a manner unbe- 

coming his position and character ; or 

(b) strikes or otherwise ill-treats any person subject to this Act being 

his subordinate in rank or position ; or 

(c) being in command at any post or on the march, and receiving a 

complaint that any one under his command has beaten or other- 
wise maltreated or oppressed any person, or has disturbed 
any fair or market, or committed any riot or trespass, fails 
to have due reparation made to the injured person or to report 
the case to the proper authority ; or 

(d) by defiling any place of worship, or otherwise, intentionally in- 

sults the religion or wounds the religious feelings of any per- 
son ; or 

(e) attempts to commit suicide and does any act towards the com- 

mission of such offence ; or 

(/) being below the rank of warrant officer, when off duty, appears, 
without proper authority, in or about camp or cantonments, 
or in or about, or when going to or returning from, any town 
or bazar, carrying a sword, bludgeon or other offensive wea- 
pon ; or 

(g) directly or indirectly accepts or obtains, or agrees to accept or 
attempts to obtain, for himself or for any other person, any 
gratification as a motive or reward for procuring the enrol- 
ment of any person, or leave of absence, promotion or any 
other advantage or indulgence for any person in the service ; 
or 

(k) neglects to obey any general or garrison or other orders ; or 
(i) is guilty of any act or omission which, though not specified in this 
Act, is prejudicial to good order and military discipline ; 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 

Attempts. ^[39A. Whoever attempts to commit an offence punishable by this Act 
or to cause such an offence to be committed, and in such attempt does any 
act towards the commission of the offence may, where no express provision 
is made by this Act for the punishment of such attempt, be punished with 
the punishment provided in this Act for such offence.] 

^ Ins. by tbe Indttn Amy (Ameadmeat) Act, 1918 (II of 1918}, s. 10. 
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Abetment. 

40. Every person subject to this*Act who abets any offence punishable Abetment, 
under this Act may be punished with the punishment provided in this Act 
for such offence. 


Civil Offences. 

41, ^[(1)] Every person subject to this Act who ^[either within British Cml offences 

India or] at any place beyond British India, * * commits any civil 

offence shall be deemed to bo guilty of an offence against military law, and, outeide 
if charged therewith under this section, shall, subject to the provisions of 
this Act, be liable to be tried for the same by court-martial, and on convic- 
tion to be punished as follows, that is to say 

(a) if the offence is one which would be punishable under the law 

of British India with death or with transportation, he shall 
be liable to suffer any punishment ^[other than whipping] 
assigned for the offence by the law of British India ; and 

(b) in other cases he shall be liable to suffer any punishment •^[other 

than whipping] assigned for the offence by the law of British 
India, or such punishment as might be awarded to him in pur- 
suance of this Act in respect of an act prejudicial to good order 
and military discipline : 

^[Provided that a person subject to this Act who at any place within 
British India or at any place, other than such frontier posts as may be spe- 
cified by the ^[Central Government] by notification in this behalf, ®[in which 
the Central Government or the Crown Eepresentative exercises jurisdiction 
>• 5, by virtue of the Government of India Act, 1935, or of any Order in Council 

54 made under the Foreign Jurisdiction Act, 1890,] and while not on active ser- 

c- 27. vice, commits the offence of murder or culpable homicide not amounting 
to mnrder in relation to a person not subject to mihtary law or the offence 
of rape, shall not be deemed to be guilty of an offence against military law 
and shall not be tried by a court-martial. 

(2) The powers of a court-martial to try and to punish any person under 
this section shall not be affected by reason of the fact that the civil offence 
with which such person is charged is also a military offence.] 

42, [Certain civil offences triable by military law,] Rep, by the Indian 
Amy (Armidment) Act, 19M (XXXIII of 1934), s, 13, 


^ !Ehe original s. 41 was re-niimbersd as sub-section (1) of that section by the Indian 
Army (Amenacnent) Act, 1934 (33 of 1934), s. 12. 

* iifl. by s. 12, ibid, 

* The words “ or when on active service in British India ” rep. by s. 12, ibid, 

* 3^ by the Indian Army (Amendment) Act, 1920 (37 of 19&), s. 4. 

« gabs, by the A. 0. for G. G. in 0.”. 

* gabs, by ^ A. 0. for in which the G. G. in 0. exercises jurisdiction by virtue of the 
Indian (Ftoeign Jurisdiction) Order in Council, 1902 ”, 
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43, P'.r.i'KiyiC'iit^s !>o in re.',pKt oi oiVt,iiee3 eoii.miTijd !*y 

persons to rhis n.A ■. unvioff"^ hy f'onrt-ir-arria], according ro the 

scale lojVi'.’iiig, riiat is ro ^ar 

kO <k'aTlt ; 

[h] ti'aii.sportarjon iVr life or for any p-riufl nuf le^'s tlian seven years : 

(c) iinprisoiiuiont rigorous or simple] for any term not ex- 

ceeding foiirto-'^n years ; 

-[(cc) in the ca-e of Imlian commissioned otHcers, casliiering :] 

(d) dismissal from tli- service ; 

3-'.J i'fi ¥ sis ije 

) reduction, in die case of a warrant officer, to a lower grade or 
class or place in the list of his rank, or to the ranks ; or in the 
case of a non-commissioned officer, to a lower grade or a lower 
rank or to the ranks : 

Provided that a warrant officer reduced to the ranks shall not be 
required to serve in the ranks as a sepoy ;] 
ig) in the case of officer.s, warrant officers and non-commissioned officers, 
forfeiture •''[in the prescribed maimer of seniority of rank and 
service for the purpose of promotion ;] 

%{gg) in the case of officers, "[warrant officers and non-commissioned 
officers,] reprimand or severe reprimand ;] 

(h) forfeitures and stoppages as follows, namely ; — 

(i) forfeiture of service for the purpose of increased pay, 
pension or any other prescribed purpose ; 
a Jj! * stt * j!« 

(iii) forfeiture, in the case of a person sentenced to ^[cashiering 
or] dismissal from the service of 

all arrears of pay and allowances and other public 
money due to liim at the time of such ^[cashiering or] 
dismissal 


^ Suba. I)y the Indian Army (Ameudment) Act, 191S (II of lOlS), a. 11(1), for ^^withor 
without solitary confiiiemeut) 

2 CL (cr) ins. by tho Indian Army (Amendment) Act, 1934 (33 of 1934), s. 14. 

* Cl. (c) rep, by s. 14, ibid. 

* Subs, by s. 14, ibid.^ for the original clause. 

® Subs, by s. 14, ibid., for of semoritv of rank 

* 01. log) ins. by Act 11 of 1918, s. 11(3). 

’ Ins, by Act 33 of 1934, s. 14. 

* The word promotion ” rep. by a. 14, ibid, 

* Sub-claujc (n) rep. by s, 14, ibid. 

The words or whose sentence involves such dismissal’* rep. by Act 11 of 1918, s. 26 
andSch. 
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(iv) stoppages of pay and allowances until any proved loss or 
damage occasioned by the offence of which he is con- 
victed is made good ; 

^ [(v) on active service forfeiture of pay and allowances for a 
period not exceeding three months.] 


44. "Where in respect of any offence under this Act there is specified a Lower 
particular punishment or such less punishment as is in this Act mentioned, 
there may be awarded in respect of that offence instead of such particular 
punishment (but subject to the otlier provisions of this Act as to punish- 
ments and regard Jjcing liad to the nature and degree of the offence) any 
one pmiishment lower in the above scale than the particular punishment. 

^[45. Where any person, subject to this Act and under the rank of war- Md 
rant oiE&cer, on active service is guilty of any offence, it shall be lawful for poniahment. 
a court-martial to award for that offence any such punishment, other than 
flogging, as may be prescribed as a field punisliment. Field punishment 
shall be of the character of personal restraint or of hard labour but shall not 
be of a nature to cause injury to life or limb.] 

46. ®[Field punishment] shall, for the purpose of commutation, be deemed Position of 

to stand in the scale of punishments next below dismissal. p^ishment’ 

IDL SOSilo 

47. A sentence of a court-martial may award, in addition to or without 

any one other punishment, ^[the punishment specified in clause (cc) or clause {d) of punish- 
and any one or more of the punishments specified in clauses (/), (g), {gg) and 
(A) of section 43], 

^[47A. Whenever an Indian commissioned officer is sentenced to trans- Cashiering 
portation or imprisonment, the court shall by its sentence sentence such^^^^^^^^ 

officer to be cashiered.] officer on 

oonvioMon. 


48. Whenever any person is sentenced to rigorous imprisonment, the Solitary 
court may, by its sentence, order that the offender shall be kept in soKtary confinement, 
confinement for any portion or portions of the imprisonment to which he 
is sentenced, not exceeding three months in the whole, according to the fol- 
lowing scale, that is to say, — 


{a) a time not exceeding one month if the term of imprisonment does 
not exceed six months ; 

(6) a time not exceeding two months if the term of imprisonment 
exceeds six months and does not exceed one year ; 

(c) a time not exceeding three months if the term of imprisonment 
exceeds one year. 


1 Ins. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 11 (4?). 

^ Subs, by the Indian Army (Amendment) Act, 1920 (37 of 1920), s. 5, for the original s. 45. 
C'Subs. by s. 6 , ibid., for “corporal punishment”. 

* Subs, by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 15, for “ any one or 
more of the punishments specified in clauses (d), (/}, {gg) and (h) of s. 43 ”• 

* Ins. by 8. 16, ibid. 

Yl 


D 
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Eedactinn of 49 ^ 3 j-_\ -nTtiTant officer or a non-commissioned officer] sentenced by court- 
rion'edSmiiiartiiil to Transportation, imprisonment, -[field punishment] or dismissal 
to rank«. from Hie service, shall be deemed to be reduced to the ranks. 


EetenfioB in ■''r49A. Wien -^rany enrolled person] on active service has been sentenced 
aperfion by court-iiiaiiial to dismissal or to transportation or imprisonment, wiietner 
cora})iiie(l willi dismissal or not, tlie prescribed officer may direct tliat such 
service. person may be retained to ser^^e in the ranks, and wlierc such person has 
been sentenced to transportation or iinprisomnent, such service shall be 
reckoned as part of his term of transportation or imprisonment.] 


CHAPTEE VII. 


Penal Deductions. 

Deductions 50# ^[(7) The following penal deductions may be made from the pay 
W and allowances of an Indian commissioned officer, that is to say, — 

(a) all pay and allowances for every day of absence without leave, 
unless a satisfactory explanation has been given through hia 
Commanding Officer and has been approved by the ^[Central 
Government] ; 

(h) any sum required to make good such compensation for any ex- 
penses, loss, damage or destniction occasioned by the com- 
mission of any offence as may be determined by the court- 
martial by whom he is convicted of such offence ; 

(c) any sum required to make good the pay of any person subject 
to this Act which he has unlawfully retained or unlawfully 
refused to pay ; 

id) any sum required to make good any loss, damage or destruction 
of public or regimental property which after due investigation 
appears to the ^[Central Govenunent] to have been occasioned 
by any wrongful act or negligence on the part of the Indian 
commissioned officer ; 

(e) any sum ordered by a court-martial to be stopped under section 

m 

1 Subs, by the Indian Amy (Amendment) Act, 1934 (33 ol 1934), s. 17, for ** A 
non-cemmififdoned officer 

*Subs. by the Indian Army (Amendment) Aot> 1920 (37 of 1020), ^s. 6 , for '‘coi^ral 
puniabment”. 

* Ins. by the Indian Army (Amendment) Act, 191S (11 of 1918), s. 13. 

* Subs, by Act 33 of 1934, s. 18, for any person 

* Ins. by s. 19, ibid. 

* Subs, by the A. 0, for ** G. G. in C.”. 
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i[(2)] Tlift following penal deductions may he made from the pay and 
allowances of a person sul'jject to this Act -[other than an Indian commis- 
sioned officer], that is to say, — 

(a) all pay and allowances for every day of absence either on deser- 

tion or without leave, or as a prisoner of war, and for every 
day of imprisonment awarded by a criminal court, a court- 
martial, or an officer exercising authority under section 20 
3[or of field punishment awarded ])y a court-martial or such 
officer] ; 

(b) all pay and allowances for every day wliilst he is in custody on 

a charge for an offence of which he is afterwards convicted 
by a criminal court or court-martial, or on a charge of absence 
without leave for which he is afterwards awarded imprison- 
ment '^[or field punishment] l)y an officer exercising authority 
under section 20 ; 

(c) all pay and allowances for every day on which he is in hospital 

on account of sickness certified by the medical officer at- 
tending on him ^ to have been caused by an offence 

under this Act committed by him ; 

<^[(cc) for every day on which he is in hospital on account of sick- 
ness certified by the medical officer attending on him to have 
been caused by his own misconduct or imprudence, such sum 
as may be specified by. order of the Commander-in-Chief in 
India ;] 

’•[(^?) all pay and allowances ordered by a court-martial under sec- 
tion 43, or by an officer exercising authority under section 20, 
to be forfeited ;] 

(e) any sum ordered by a court-martial to be stopped under section 

43; 

(f) any sum required to make good such compensation for any ex- 

penses caused by him, or for any loss of or damage or destruc- 
tion done by him to any arms, ammunition, equipment, cloth- 
ing, instruments, regimental necessaries or military decora- 
tion, or to any buildings or property, as may be awarded by 
his commanding officer : 

1 The original s. 50 "vras re-xiumhered as sub-seotion (2) of thafc sectiem by the Indiaoi 
Army (Amendment) Act, 1934 (33 of 1934), a. 19. 

® Ina. by s. 19, ibid. 

® Ins. by the Indian Army (Amendment) Act, 1920 (37 of 1920) , s. 7. 

* The word proper ” rep- by the Indian Army (Amendment) Act, 1918 (11 ol 1918), s. 26 
and Sch. 

* The words “ at the hospital ” rep. by s. 26 and Soh., ibid. 

* Ins. by s. 14, ibid. 

^ Subs, by the Indian Army (Amendment) Act, 1935 (7 of 1935), s. 2, for the original 
clause. 

■n 9. 
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if/) to pay a line awarded by a criminal court, a 

couit-iiuirtial exercisiiij* jurLsdictioii under fcection 41 *, 

or an ofticer exereisisg authority uiidf*r section 20 or 
hcction 21 : 

Provided tiiat the total deductions from the pay and allowances of a 
person subject to this Act -[other than an ludian commissioned officer] made 
under clauses k) to (gh both inclusive, shall not (except in the case of a per- 
son senteured to , disniissal *') exceed in any one month 

one-half of his pay and aliowances for that month. 

Earplanatm . the piuposes of clauses (a) and (6)— 

(i) absence or custody for six consecutive hours or upwards, whether 

wholly iu one day or partly in one day and partly in another, 
may be reckoned as absence or custody for a day ; 

(ii) absence or custody for twelve consecutive hours or upwards may 

be reckoned as absence or custody for the whole of each day 
during any portion of which the person was absent or in cus- 
tody ; and 

(iii) any absence or custody for less than a day may be reckoned as 

absence or custody for a day if such absence or custody pre- 
vented the absentee from fuffilling any military duty which 
w^as thereby thrown upon some other person. 

61. Any sum authorized by this Act to be deducted from the pay and 
allowances of any person may, without prejudice to any other mode of re- 
covering the same, be deducted from any public money due to him other 
than a pension. 

52. Any deduction from pay and allowances authorized by this Act may 
be remitted in such manner ^[and to such extent] and by such authority 
as may from time to time be proserihod. 

®[52A. (jf) In the case of all persons subject to this Act, being prisoners 
of war, whose pay and allowances have been forfeited under section 50, but 
in respect of whom a remission has been made under section 52, it shall be 
lawful, notwithstanding any provision in any enactment or any rule of kw 
to the contrary, for proper provision to be made by the prescribed authorities 
out of such pay and allowances for any dependants of such persons, and any 
such remission shall in that case be deemed to apply only to the balance there- 
after remaining of such pay and allowances. 

( 2 ) Any payments hitherto made to dependants by way of deductions 
from pay and allowances which, if this section had been in force, could have 
been validly made are hereby validated.] 

^ The words and figures “ or section 42 ” rep. by the Indian Army (Amendment) Act 
1935 (7 of 1935), 6. 2. 

* Ins. by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 19. 

* Ttie words or whose sentence involves dismissal ** rep. by the Indian Army (Amend- 
ment) Aet> 1918 (11 of 1918), a. 26 and Sch. 

* Ins. hy the Indian Army (Amendment) Act, 1917 (10 of 1917), s. 2. 

* Ins. by s. 3, Hid, 
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Constitution anil Dissolution oj Coucts-rnariial. 

53 . Eor the purposes of this Act there shall he four lands of courts-mar 
tialj that is to say : — 

(1 ) general courts-martial ; 

(2) district courts-martial ; 

(3) summary general courts-martial ; and 

(4) summary courts-martial. 

54 . A general court-martial may be convened by the Commander-in-Ohief Power to 

in India, or by any officer empowered in this behalf by warrant of the Com- 
mander-in-Chiaf in India. wurts- 

martial. 

55 . A district court-martial may be convened by any officer having power Power to 
to convene a general court-martial, or bv anv officer empowered in this behalf convene 

by warrant of any such officer. courts- 

mnrtial. 

56 . A warrant issued under section 64 or section 55 may contain such Conteats of 
restrictions, reservations or conditions as the officer issuing it may 

fit. section 64 or 

section 65. 

^[57. A general court-martial shah consist of not less than five British composition 
officers or Indian commissioned officers, each of whom has held a commis- 
sion for not less than three whole years and of whom not less than four are martial 
of a rank not below that of Captain.] 


■ Conrts- 
martial and 
the kinds 
thereof. 


58 . A district court-martial shall consist of not less than three ^[British 
officers or Indian commissioned officers]. 

59 . \C(yiwening orier to state if larger number of officers is not available.] 
Rep. hy the Indian Army [Amendment) Act, 1934 [XXXIII of 1934), s. 22. 

®[ 60 . A general, summary general or district court-martial may be com- 
posed of either British officers or Indian commissioned officers or of both 
British officers and Indian commissioned officers.] 

61 . [Claim to trial by British offiicers.] Rep. by tJie InMcm Army (Amend- 
mmt) Act, 1934 [XXXIII of 1934), s. 24. 


Compositm 
of district 
coxirts- 
martlal 


Comporition 
of general, 
snmmaiy 
general Off 
district ooQit- 
m a r t i al . 


^ Subs, by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 20, for the original 
aeotion. 

* Subs, by 8. 21, ibid., for ** officers 

* Subs, by s. 23, ibid., for the original section. 
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62. The authorities shall have power to convene a summary 

general court-niiirtinl. namely : — • 

{n) an offieer empowereJ in this behalf by an order of the ^[Central 
Government] or of the Comma iider-in-Chief in India ; 

{h} on active service, the officer commanding the forces in the field, 
or any officer empowered by him in this behalf ; 

(c) an officer commanding any detached portion of His Majesty’s 
troops upon active service when, in his opinion, it is not prac- 
ticable, with due regard to discipline and the exigencies of 
the service, that an offence should be tried by an ordinary 
general court-martial. 

63. A suininary general court-martial shall consist of not less than three 
^[British officers or Indian commissioned officers]. 


64. (J) A summary court-martial may be lield — 

{a) by the commanding officer of any corps or department of His 
Majesty’s Indian Forces, or of any detachment of those forces ; 
(b) by the commanding officer of any British corps or detachment 
to which details subject to this Act are attached. 

(2) At every summary court-martial the officer holding the trial shall 
alone constitute the court, but the proceedings shall be attended throughout 
by two other officers who shall not, as such, be sworn or affirmed. 

65. (?) If a court-martial after the commencement of a trial is reduced 
below the smallest number of officers of which it is by this Act required to 
consist, it shall be dissolved. 

^ ^ :ie ije 

(2) If, on account of the illness of the accused before the finding, it is 
impossible to continue the trial, a court-martial shall be dissolved. 

" (3) ‘WTiere a court-martial is dissolved under this section, the acxmsed 
may be tried again. 


Jurisdidion of CourtS'^martial. 

.^*66. When any person subject to this Act has been acquitted or convicted 
of an offence by a court-martial or by a criminal court, or has been summa- 
rily dealt with for an offence under section 20 or section 22, he shall not be 
liable to be tried again for the same offence by a court-martial or dealt with 
fljmomarily in respect of it imder either of the said sections. 


» Subs, by the A. 0, for “ Q. G. in C ” 

* Subs, by the Indian Army (Ameiidnient) Act, 1934 (33 of 1934), e. 26, for “ officers 
® Tiie proviso rep. by s. 26, ibid. 
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^[67. Xo trial I/ 5 ’ court-ii)artiiil of any pc-rison subject to this Act Cot any 
offence (otiir-r than an offence of mutiny, doriortion or fraudulent “iiroliiieiit) 
shall 1)0 comnieiicoJ after the expiration of throe years from the date of such 
offence, and no such trial for an offence of eVsertion (other than dL*scrtion 
on active service) or of fraudulent enrolment siiall bo commenced if the per- 
son in question “[(not beiiijy; aii Indian commissioned officer)] has, subse- 
quently to the commission of the offence, served continuously in an exemplary 
manner for not less than three years •with any portion of His Majesty s regular 
forces. 

Explanation .—F ot the purposes of this section, ‘mutiny’ means any of 
the offences specified in clauses (a), (b) and (c) of section 27.] 

68 . Any person subject to this Act who commits any offence against it 
may be tried and punished for such offence in any place whatever. 

Adjustment of the jurisdiction of CoiiHS’maiiial and Crinmcil Qonrts. 

69 . When a criminal court and a court-martial have each jurisdiction in Order in case 
respect of an offence, it shall be in the discretion of the prescribed military 
authority to decide before which court the proceedings shall be instituted, 
and, if that authority decides that they shall be instituted before a court- 
martial, to direct that the accused person shall be detained in military 
custody, 

70. (i) When a criminal court having jurisdiction is of opinion that pro- P ower of 
ceedings ought to be instituted before itself in respect of any alleged offence, 
it may, by written notice, require the prescribed military authority at its ^ 

option either to deliver over the offender to the nearest Magistrate to ® 

proceeded against according to law, or to postpone proceedings pending a 
reference to tlie ^[Central Government], 

(2) In every such case the said authority shall either deliver over the 
offender in compliance with the requisition or shall forthwith refer the ques- 
tion as to the court before which the proceedings are to be instituted for the 
determination of the ^[Central Government], whose order upon such reference 
shall he final. 

897. 71. (I) Notwithstanding anything contained in section 26 of the General 

Clauses Act, 1897, or in section 403 of the Code of Criminal Procedure, 1898, martial 
a person convicted or acquitted by a court-martial may be afterwards tried 
by a criminal court for the same offence or on the same facts. 

(2) If a person sentenced by a court-martial in pursuance of this Act 
to punishment for an offence is afterwards tried by a cr imi n a l court for the 

^ Subs, by the Indian Army (Amendment) Act, 1920 (37 of 1920), s. 8, for the ^tion 
which had been subs, by the RepeaHug and Amending Act, 1919 (18 of 1919), s. 2 and Sch, I, 
for the original section. 

* Ins. by the Indian Army (Amendment) Aot, 1934 (33 of 1934), s. 27. 

* Subs, by the A. 0. for “ G. G. in C/* 
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same oiYeiice or on riie same facts, tliat court shall, ia a’ft'arding punishmeiit, 
liavf rcuard to the military punishineiir he may already have undergone. 

Poicers of Cowts-wartiaJ. 

72. A gciierai or summary general court-martial shall have power to 
\iy any person subject to this Act for any offence made punishable therein 
iiLd to pa=.& any sentence authorized by this Act. 

73. A district court-martial shall have power to try any person subject 
to this Act other than an officer for any offence made punisliable therein, 
and to pass any sentence authorized by tliis Act other than a sentence of 
death, or transportation, or imprisonment for a term exceeding two years : 

^[Provided that a district courc-martial shall not award to a warrant 
officer any punishment other than ^[the punishments specified in clauses 
{ 9)3 [ 99 ) Of of section i3 or], either in addition to or in substitution for 
any such punishment, the punishment specified in clause (d) or the punish- 
ment specified in clause (/) of that section.] 

74. A summary court-martial may try any offence punishable under any 
of the provisions of this Act : 

Provided that when there is no grave reason for immediate action, and 
reference can without detriment to discipline be made to the officer empowered 
to convene a district court-martial ^[or on active sendee a summary general 
court-martial] for the trial of the alleged offender, an officer holding a sum- 
mary court-martial shall not try without such reference any of the following 
offences, namely : — 

(a) any offence punishable under sections 26, 27, clauses (a), (6) or 

(c), 33 ^[or 41], or 

(b) any offence against the officer holding the court. 

75. A summary court-maxtial may try any person subject to this Act 
and under the command of the officer holding the court, except an officer or 
warrant officer. 

76. (j?) A summary court-martial * may pass any sentence 

which can be passed under this Act, except a sentence of death or transport- 
ation, or of imprisonment for a term exceeding one year. 


^ Ina. by the IiuUan Amy (Amendment) Act, 1934 (33 of 1034), s. 23. 

« Subs, by tbo Indian Army (Ameniiment) Act* 1935 (7 of 1935), s. 3, for the ptmiah- 
meat mcified in clause (ft) of section 43 or 

* Jms. by the Indian Amy (Amendment) Act, 1918 (11 of lOiS), s. 15, 

< «nbe. by Act 33 of 1934, s* 29, for «41 or 42 

* The weids ** held by the oommanding officer of a corps or department ** rep. by the 
Jndijah Amy (Ainendmeut) Act, 1917 (10 of 1917). s. 4. 

* Subrsection (9) of a. 76 ,rop. by a. 4, ibid* 
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Procedure at Trials by Court-maHial, 

77. At every general, district or summary general court-martial the senior I 
member shall sit as president. 

78. Every general court-martial shall, and every district court-martial ^ 
may, be attended by a judge advocate, who shall be either an officer belong- ^ 
ing to the department of the Judge Advocate General in India, or, if no such 
officer is available, a person appointed by the convening officer. 

79. [Superintending officer.] Rep. by the Indian Army {Amendment) Act, 
1931 (XXXIII of 1931), s. 30. 

80. {!) At all trials by general, district or summary general courts-martial, ( 
as soon as the court is assembled, the names of the president and members 
shall be read over to the accused, who shall thereupon be asked whether he 
objects to being tried by any officer sitting on the court. 

{2) If the accused objects to any such officer, his objection, and also the 
reply thereto of the officer objected to, shall be heard and recorded, and the 
remaining officers of the court shall, in the absence of the challenged officer, 
decide on the objection. 

(3) If the objection is allowed by one-half or more of the votes of the 
officers entitled to vote, the objection shall be allowed, and the member ob- 
jected to shall retire, and his vacancy may be filled in the prescribed manner 
by another officer, subject to the same right of the accused to object. 

{!) "WTien no challenge is made, or when challenge has been made and 
disallowed, or the place of every officer successfully challenged has been filled 
by another officer to whom no objection is made or allowed, the court shall 
proceed with the trial. 

81. {!) Every decision of a court-martial shall be passed by an absolute ' 
majority of votes ; and where there is an equality of votes, as to either find- ’ 
ing or sentence, the decision shall be in favour of the accused. 

{2) In matters other than a challenge or the finding or sentence, the 
president shall have a casting vote. 

82. An oath or afiinnation in the prescribed form shall be administered 

to every member of every court-martial and to the judge advocate i* * * 

before the commencement of the trial. 

83. Every person giving evidence at a court-martial shall be examined 
on oath or affibmation, and shall be duly sworn or affirmed in the prescribed 
form. 

84. (1) The convening officer, the president of the court, the judge advo- 1 

cate, or the commanding officer of the accused person, may, by summons 
under his hand, require the attendance * *, at a time and place 

to be mentioned in the summons, of any person either to give evidence or 
to produce any document or other thing. 

1 The words “ or superintending officer ” rep. by the Indian Amy (Amendment) Act, 
im (Sa of 1934), 8, 31. 

* The words “ before the court ” rep. by s. 82, ibid* 
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(2) In tLe case of a witness amenable to military authority, the sum- 
nions shall be sent to tlie officer comifanding the corps, department or de- 
tachment to which he ])elongs, and such officer shall serve it upon him 
accoiflingly. 

(3) In the case of any otlier witness, the smninons shall be sent to the 
Magistrate within whose jurisdiction he may be or reside, and such Magistrate 
shall give effect to the suninions as if the witness were required in the Court 
of such hfagistrate. 

{4} When a witness is required to produce any particular document or 
otlier thing in his possession or power, the summons shall describe it with 
coiivonient certainty. 

(5) Nothing in this section shall be deemed to affect the Indian Evidence 
Act, 1872, sections 123 and 124, or to apply to any letter, postcard, telegram ^ 
or other document in the custody of the postal or telegraph authorities. 

(d) If any document in such custody is, in the opinion of any District 
Magistrate, Chief Presidency Magistrate, High Court or Court of Session, 
wanted for the purpose of any court-martial, such Magistrate or Court may 
require the postal or telegraph authorities, as the case may be, to deliver 
such document to such person as such Magistrate or Court may direct. 

(7) If any such document is, in the opinion of any other Magistrate or 
of any Commissioner of Police or District Superintendent of Police, wanted 
for any such purpose, he may require the postal or telegraph authorities, 
as the case may be, to cause search to be made for and to detain such docu- 
ment pending the orders of any such District Magistrate. Chief Presidency 
Magistrate or Court. 

85, (1) Whenever, in the course of a trial by court-martial, it appears 
to the com't that the examination of a witness is necessary for the ends of 
justice, and that tlie attendance of such witness cannot be procured without 
an amount of delay, expense or inconvenience which, in the circumstances 
of the case, would be unreasonable, such court may address the Judge Ad- 
vocate General in order that a commission to take the evidence of such wit- 
ness may be issued. 

(2) The Judge Advocate General may then, if he thinks necessary, issue 
a commission to any District Magistrate or Magistrate of the first class, within 
the local limits of whose jurisdiction such witness resides, to take the evidence 
of such witness. 

^[(3) When the witness resides in any Indian State or tribal area in which 
there is an officer representing the Central Government or the Crown Ee- 
presentative, the commission may be issued to that officer.] 

(4() The Magistrate or officer to whom the commission is issued, or, if 
he is the District Magistrate, he or such ilagistrate of the first class as he 
appoints in this behalf, shall proceed to the place where the witness is or 


* Subs, by the A. 0. for the original sub-seetion. 
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sliall summon tLe witness before liim and shall take down his evidence in 
the same manner, and may for this purpose exercise the same po\v'er5, as 
of iSOS. in trials of warrant cases under the ^^ode of Criminal Procedure, 189S. 

(J) '\'\Tierc the coimnission is issued to sucli oificer as is mentioned in 
sub-section (3), he may delegate his powers and duties under the commission 
to any officer sulDordinatc to him whose powers are not less than those of a 
Magistrate of the first class in Britibh India. 

(6) When the witness resides out of India, the commission may be issued 
to any British consular officer, British Magistrate or other British official 
competent to administer an oath or affirmation in the place where such witness 
resides. 


(7) The prosecutor and the accused person in any case in which a com- 
mission is issued may respectively forward any interrogatories in writing 
which the court may think relevant to the issue, and the Magistrate or officer 
to 'whom the commission is issued shall examine the witness upon such in- 
terrogatories. 

(S) The prosecutor and the accused person may appear before such Magis- 
trate or officer by pleader or, except in the case of an accused person in cus- 
tody, in person, and may examine, cross examine and re-examine (as the 
case may be) the said witness. 


(9) After any co mmis sion issued under this section has been duly exe- 
cuted, it shall be returned, together with the deposition of the witness exa- 
mined thereunder, to the Judge Advocate General. 


(10) On receipt of a commission and deposition returned under sub- 
section (9), the Judge Advocate General shall forward the same to the court 
at whose instance the commission was issued or, if such court has been dis- 
solved, to any other court convened for the trial of the accused person ; and 
the commission, the return thereto and the deposition shall be open to the 
inspection of the prosecutor and the accused person, and may, subject to 
all just exceptions, be read in evidence in the case by either the prosecutor 
or the accused, and shall form part of the proceedings of the court. 

(11) In every case in which a commission is issued under this section the 
trial may be adjourned for a specified time reasonably sufficient for the execu- 
tion and return of the commission. 

Explanation— In this section, the expression “ Judge Advocate General ” 
means the Judge Advocate General in India, and includes a Deputy Judge 
Advocate General. 


86, (1) A person charged before a court-martial with desertion may be CJonviction 
found guilty of attempting to desert or of being absent without leave. 

(2) A person charged before a court-martial with attempting to desert pennissible 
may be found guilty of desertion or of being absent without leave. ^ 
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(-j) A person cLar*/f^d l»efore a coiirt-niartiai with any of the following 
offeiices: specified in sec-tion 31 . that is to say, theft, dishonest mis-appropria- 
tion or C(ni version to his own use of propejiy entrusted to him, or dishonestly 
Tf p(‘iviiig or retaining property in respect, of which any of the aforesaid offences 
has ]jeen conmiitted knowing or having reahon to believe it to have been stolen 
or <]idiOne<;t]y misapprupriated or converted, may be found guilty of any other 
of thf'Sf* offences witli which he might have been charged. 

{4) A person charged before a court-martial with an offence punishable 
under section 41 * may be found guilty of any other offence of 

w'hich he might liave been found guilty if the provisions of the Code of Criminal 
Procedure, 1898. were applicable. ^ 

(5) A person charged before a court-martial with any other offence under 
tliis Act may, on failure of proof of an offence having been committed 
in circmiLstaiices involving a more severe punishment, be found guilty of the 
same offence as having been conmiitted in circumstances involving a less severe 
punishment. 

-[(6‘) A person charged before a court-martial with any offence under 
this Act may be found guilty of having attempted to commit or of abetment 
of that offence although tlie attempt or abetment is not separately charged.] 

87. No sentence of death shall be passed by any court-martial without 
the concurrence of two-thirds at the least of the members of the court. 


Evidence hpfore Courts-martial. 

88. The Indian Evidence Act. 1872, shall, subject to the provisions of this j of 1872 * 
Act, apply to all proceedings before a court-martial. 

89. A eourt-nmrtial may take judicial notice of any matter 'tvitlun tke 
general military knowledge of tlie members. 

90. In any proceeding under this Act, any application, certificate, warrant, 
reply or other document purporting to be signed by an officer in the ^[service 
of the Crown] shall, on production, be presumed to have been duly si gnp/^ 
by the person and in the character by whom and in which it purports to have 
been signed, until the contrary is shown. 

91. Any enrolment paper purporting to be signed by an enrolling officer 
shall, in proceedings under this Act, be evidence of the person enrolled having 
given the answers to questions which he is therein represented as having given. 

♦[The enrolment of such person may be proved by the production of a copy 
of his enrolment paper purporting to be certified to be a true copy by the officer 
haring the custody of the enrolment paper.] 


« figures “ or section 4S ” rep. by tbe Indian Army (Amendment) Act, 1934 
Of I934)y $. SSv 

® b*. by the Man Amy (Amendment) Act, 1918 (U ef 1918), ». 16. 

1 Sit' be A. 0. for '* civil or military aerrioe of the Govt.” 
esnos. by Act 11 of 1918, a. 17, for ** and of the enrolment of such person**. 
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^[91A. (i) A letter, return or other document respecting the service of Prosump- 
any person in, or the dismissal or discharge of any person from, any portion 
of His Majesty’s Forces, or respecting the circumstance of any person not tlocuments. 
ha^dng served in, or belonged to, any portion of His Majesty’s Forces, if pur- 
porting to be signed by or on behalf of the ^[Central Government] or the 
Commander-in-Chief in India or by any prescribed officer, shall be evidence 
of tlie facts stated in such letter, return or other document. 

(2) An Army List or Gazette purporting to be published by authority shall 
be evidence of the status and rank of the officers or warrant officers therein 
mentioned, and of any appointment held by such officers or warrant officers 
and of the corps, battalion or arm or branch of the service to which such officers 
or warrant officers belong. 

(3) Where a record is made in any regimental book, in pursuance of this 
Act or of any rules made thereunder or otherwise in pursuance of military 
duty, and purports to be signed by the commanding officer or by the officer 
whose duty it is to make such record, such record shall be evidence of the facts 
thereby stated. 

{4) A copy of any record in any regimental book purporting to be certified 
to be a true copy by the officer having the custody of such book shall be evidence 
of such record. 

(o) "Where any person subject to this Act is being tried on a charge 
of desertion or of absence without leave, and such person has surrendered 
himself into the custody of, or has been apprehended by, a provost-marshal, 
assistant provost-marshal or other officer, or any portion of His Majesty’s 
Forces, a certificate purporting to be signed by such provost-marshal, assistant 
provost-marshal or other officer, or by the commanding officer of that portion 
of His Majesty’s Forces and stating the fact, date and place of such surrender 
or apprehension, shall be evidence of the matters so stated. 

(6) When any person subject to this Act is being tried on a charge 
of desertion or of absence without leave, and such person has surrendered 
himself into the custody of, or has been apprehended by, a police-officer not 
below the rank of an officer in charge of a police-station, a certificate purporting 
to be signed by such police-officer and stating the fact, date and place of such 
surrender or apprehension, shall be evidence of the matters so stated.] 

®[(7) Any document purporting to be a report under the hand of 
any Chemical Exanoiner or Assistant Chemical Examiner to Government upon 
any matter or thing duly submitted to him for examination or analysis and 
report may be used as evidence in any proceeding under this Act.] 

92, ( J) If at any trial for desertion, absence without leave, overstaying Reference by 
leave or not rejoining when warned for service, the person tried states in his 
defence any sufficient or reasonable excuse for his unauthorized absence, and officer. 


* S. dlA ins. by tbe Indian Army (Amendment) Act, 1918 (11 of 1918), s. 18. 

* Bubs, by the A. 0. for “ G. G. in 0.” 

* Sub-section (7) ins. by the Indian Army (Amendment) Act^ 1923 (33 of 1923), s. 3. 
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refers in support tlii'vcof to any oflicer in tlie ^[service of the Crown] or if it 
appears that au}’ such oificer is likely to prove or disprove the said statement 
in the defence, tlie court shall address €iich olncer and adjourn until his reply 
is recfdvcd. 

(:?j The writt^^n reply of any officer so referred to shall, if signed by him, 
be received in evidence and have the same effect as if made on oath before 
the court. 

(•3) If the court is dissolved before the receipt of such reply, or if the court 
omits to comply with the provisions of this section, the convening officer may, 
at his discretion, annul the proceedings and order a fresh trial by the same or 
another court-martial. 

93. (i) When any person subject to this Act has been convicted by a court- 
martial of any offence, such court-martial may inquire into, and receive and 
record evidence of, any previous convictions of such person, cither by a court- 
martial or by a criminal court, and may further inquire into and record the 
general character of such person, and such other matters as may l^e prescribed. 

(2) Evidence received under this section may be either oral, or in the shape 

of entries in, or certified extracts from, court-martial books or other ofiBlcial 
records ; and it shall not be necessary gjy^ notice before trial 

to the person tried that evidence as to his previous convictions or character 
will be received. 

(3) At a summary court-martial the officer holding the trial may, if he 
thinks fit, record any previous convictions against the offender, his general 
character, and such other matters as may be prescribed, as of his own know- 
ledge, instead of requiring them to be proved under the foregoing provisions 
of this section. 

Cortfirmatim and Remion of Findings and Sentences, 

94. No finding or sentence of a general or district court-martial shall be 
valid except so far as it may be confirmed as provided by this Act, 


95. The findirgs and sentences of general courts-martial may be confirmed 
by the Commander-in-Chief in India, or by any officer empowered in this behalf 
by warrant of the Commander-in-Chief in India. 


96. The findings and sentences of district courts-martial may be confirmed 
by any officer having power to convene a general court-martial, or by any 
officer empowered in this behalf by warrant of any such officer. 


^ Subs, by the A. 0. for civil or soilitaxy servioc of Govt.” 

* iJhe words “ to prove the s^nature to such certified extracts, nor shall it be necessary 
rep. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 26 and Sch. 
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97. A warrant issued under section 95 or section 96 may contain such Contents of 
restrictions, reservations or conditions as the of&cer issuing it may think fit. 

• section 95 or 

section 96, 

98. (T) The finding and sentence of a summary general court-martial Oonfirma- 

shall require to be confirmed by the convening officer ^[or if the convening 
officer so directs, by an authority superior to the convening officer] — sentence. 

(ft) in the case of the trial of an officer, 

(&) in the case of an acquittal or a sentence of death or transportation 
or imprisonment for a term exceeding two years, and 
(c) in any other case if so ordered by the ^[convening] officer. 

(2) Save as provided in sub-section (J), a sentence passed by a summary 
general court-martial shall not require to be confirmed, but may be carried 
out forthwith. 

99. Subject to such restrictions as may be contained in any warrant issued Power of 

under section 95 or section 96, a confirming officer may, when confirming the 
sentence of a court-martial, mitigate or remit the punishment thereby awarded, laitigate, 
or commute that punishment for any less punishment or punishments to which ^ommSe 
the offender might have been sentenced by the court-martial : senteaces. 

Provided that a sentence of transportation shall not be commuted for a 
sentence of imprisonment for a term exceeding the term of transportation 
awarded by the court. 

2[99A. When any person subject to this Act is tried and sentenced by Confirma- 
court-martial while on board ship, the finding and sentence so far as not con- 
firmed and executed on board ship may be confirmed and executed in like sentence on 
manner as if such person had been tried at the port of disembarkation.] 

100 . (1) Any finding or sentence of a court-martial which requires con- Eevision of 
firmation may be once revised by order of the confirming officer ; and on such 
revision, the court, if so directed by him, may take additional evidence. 

(2) The court, on revision, shall consist of the same officers as were present 
when the original decision was passed, unless any of those officers are unavoid- 
ably absent. 

(3) In case of such unavoidable absence the cause thereof shall be duly 
certified in the proceedings, and the court shall proceed with the revision, 
provided that, if a general court-martial, it still consists of five officers, or if a 
district court-martial, of three officers. 

101 . The finding and sentence of a summary court-martial shall not require Finding and 

to be confirmed, but may be carried out forthwith : sentence of 

Provided that, if the officer holding the trial is of less than five years’ service, 
he shall not, except on active service, carry into effect any sentence until it 
has received the approval of an officer commanding not less than a corps. 


1 Ins. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 19 (I). 
- Subs, by s. 19 (2), ibid., for “said ”, 

* Ins, by 3. 20, %bid» 
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Transmission 203. Tin* procccdiims of every auinniary court-martial sliall vrithout delay 
l)e for\rardo(l to the officer commanding the division or brigade within which 
summary qj, tjie prescribed officer ; and such officer, or the 

martiai. Conmiander-iii-Chief in India, or tlie officer commanding the army, ^[or army 
corps.] in which the trial was held, may, for reasons based on the merits of 
the case, but not on any merely technical grounds, set aside the proceedings 
or rctluce the sentence to any other sentence which the court might have passed* 
Suhstifiition 103. Wiere a sentence passed by a court-martial which has been con- 
lor^nvahd firmed, or which does not require corffijjnation, is found for any reason to be 
u‘i*toiiec. invalid, the authority who would have had power under section 112 to commute 
the pum'shment awarded by the sentence if it had been vahd may pass a vahd 
sentence : 


Provided that the punishment awarded by the sentence so passed shall not 
be higher in the scale of punishments than, or in excess of, the punishment 
awarded by the invahd sentence. 

^[108A. (1) Whenever, in the course of a trial by court-martial, it appears 
accused being Court that the person charged is of unsound mind and consequently 

lunatic. incapable of making his defence, or that such person committed the act alleged 

but was by reason of unsoundness of mind incapable of knowing the nature 
of the act or that it was wrong or contrary to law, the Court shall record a 
finding accordingly, and the President of the Court or the officer holding the 
trial, as the case may be, shall forthwith report the case to the confirming 
officer, or, in the case of a court-martial whose finding does not require con- 
firmation, to the prescribed officer. 

(2) A confirming officer to whom a case is reported under sub-section (I) 
may, if he does not confirm the finding, take steps to have the accused person 
tried by the same or another court-martial for the offence with which he was 
originally charged. 

(3) A prescribed officer to whom a case is reported under sub-section (1) 
and a confirming officer confirming a finding in any case so reported to bim 
shall order the accused person to be kept in custody in the prescribed manner,, 
and shall report the case for the orders of the ^[Central Government]. 

(4) On receipt of a report under sub-section (3), the ^[Central Government] 
may order the accused person to be detained in a lunatic asylum or other suit- 
able place of safe custody. 

(5) WTiere an accused person, haviog been found by reason of unsoundness 
of mind to be incapable of making his defence, is in custody or under detention,, 
the prescribed officer may— - 

(a) if such person is in custody under sub-section (3), on the report 
of a medical officer that he is capable of making his defence, or 

^ Xus. by the Indian Amy (Amendment) Act, 191S (11 oX 1918}, s. 6. . 

» S. lOSA ins. by the Indian Amy (Amendment) Act, 1923 (38 of 1923), s. 4, 

* Subs, by the A. 0. for ** G. Q. m C.’* 
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{h) if such person is detained under sub-section {4), on a certificate 
sucli as is refeiTed to in section 473 of the Code of Criminal 
Procedure, 1898, ♦ 

take steps to have such person tried by the same or another court-martial 
for the offence vuth which he was originally charged or, provided that the 
offence is a civil offence, by a Criminal Court. 

\{5A) Where any person is in custody under sub-section (3) or under deten- 
tion under sub-section {4 ), — 

{a) if such person is in custody under sub-section (3), on the report of 
a medical officer, or 

(&) if such person is detained under sub-section (4), on a certificate 
from any of the authorities empowered to grant a certificate 
under section 473 of the Code of Criminal Procedure, 1898, that,, 
in the judgment of such officer or authority, such person majr 
be released without danger of his doing injury to himself or to 
any other person, the ^[Central Government] may thereupon 
order such person to be released, or to be detained in custody, 
or to be transferred to a public lunatic asylum if he has not been 
already sent to such an asylum. 

{5B) li\Tiere any relative or friend of any person who is in custody under 
sub-section (3) or under detention under sub-section (4) desires that he shall 
be delivered to his care and custody, the ^[Central Government] may, upon 
the application of such relative or friend and on his giving security to the satis- 
faction of the ^[Central Government] that the person delivered shall — 

(a) be properly taken care of and prevented from doing injury to him- 
self or to any other person, and 

(&) be produced for the inspection of such officer, and at such times 
and places, as the ^[Central Government] may direct, 
order such person to be delivered to such relative or friend.] 

(6) A copy of every order made by the prescribed officer under sub-section 
(S) shall forthwith be sent to the ^[Central Government].] 


CHAPTER IX. 

Execution oe Sentences. 

104. In awarding a sentence of death a court-martial shall, in its discretion, Form of 
direct that the offender shall suffer death by being hanged by the neck until 
he be dead, or shall suffer death by being shot to death. 


^ Ins. by the Indian Army (Amendment) Act, 1936 (7 of 1936), s. 4. 
* Subs, by the A. 0. for “ G, G. iu 0.** 
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105. [Iinjjrisorjne}d to he in military custody.] Rep. by the Indian Army 
{Amendment) Act, 1031 (XXXIII of 1934), s. 34. 

106. "Whenever any person is sentenced under this Act to transportation 
or imprisonment, the term of liis sentence shall, whether it has been revised 
or not, "oe reckoned to commence on the day on which the original proceedings 
were signed by the president or, in the case of a summary court-martial, by 
the court. 

107. Whenever any sentence of transportation or imprisonment is passed 
under this Act, or whenever any sentence so passed is commuted to transporta- 
tion or to imprisonment, the commanding officer of the person under sentence, 
or such other officer as may be prescribed, shall forward a warrant in the pre- 
scribed form to the officer in charge of the civil prison in which such person 
is to be confined, and shall forward him to such prison with the warrant : 

Provided that, in the case of a sentence of imprisonment for a period not 
exceeding three months, the confirming officer, or in the case of a sentence 
which does not require confirmation, the court, may direct that the sentence 
shall be carried out by confinement in military custody : 

^[Provided further that on active service a sentence of imprisonment 
may be carried out by confinement in such place as the officer commanding 
the forces in the field may, from time to time, appoint.] 

108. Whenever, in the opinion of an officer commanding an army, ®[army 

corps], division or independent brigade, any sentence or portion of a sentence 
of imprisonment cannot, for special reasons, conveniently be carried out in 
accordance with the provisions of * section 107, such officer may 

direct that such sentence or portion of sentence shall be carried out by confine- 
ment in any civil prison or other fit place. 

^[108A. In every case in which a sentence of transportation is passed under 
this Act, the offender, until he is transported, shall be dealt with in the same 
manner as if sentenced to rigorous imprisonment, and shall be deemed to have 
been undergoing his sentence of transportation during the term of his imprison- 
ment,] 

109. WTienever an order is duly made under this Act setting aside 
or varying any sentence, order or warrant under which any person is confined 
in a civil prison, a warrant in accordance with such order shall be forwarded 
by the prescribed officer to the officer in charge of the prison in which such 
person is confined. 

110. In executing a sentence of solitary confinement such confinement 
shall in no case exceed fourteen days at a time, with intervals between the 
periods of solitary confinement of not less duration than such periods, and, 


1 TIwi word rigorous ’’ rep. by the ludiaa Army (Amendment) Act, 1934 (33 of 1934), s. 35» 
proviso was ins. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 21. 

* Ins. by s. 6 , ibid, 

* The Words and figures ** section 105 or ** rep, by Act 33 of 1934, a. 36. 

Ins. W Act 11 of 1918, s. 22. 
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\vlien the imprisonment aTvardetl exceeds three montli?, the solitary confine- 
ment shall not exceed seven clays in any one month of the whole imprison- 
ment awarded, with intervals between the periods of solitary confinement 
of not less duration than such periods. 

111. [Instrument of corporal pimishncnL] Rep, Uj the Indian Army 
(Amendment) Act, 1020 (XXXYII of 1920), s, 10. 

^[111 A. "When a sentence of fine is imposed by a court-martial under Execution of 
section 41 whether the trial was held withhi British India or not, 

a copy of such sentence, signed and certified hy the president of tlic court or 
the officer holding the trial, as the case may be, may be sent to any Magistrate 
in British India, and such Magistrate shall thereupon cause the fine to be re- 
)f 1898. covered in accordance with the provisions of the Code of Criminal Procedure, 

1898, for the levy of fines as if it was a sentence of fine imposed by such Magis- 
trate.] 


CHAPTER 5. 

Pardoj^s and Remissions. 

^[112. (1) XCam any person subject to this Act has been convicted by a Pardons and 
court-martial of any offence, the ^[Central Government] or the Commander- remissions. 
in-Chief in India or, in the case of a sentence which he could have confirmed 
or which did not require confirmation, the officer commanding the army, army 
corps, division or independent brigade in which such person at the time of his 
conviction was serving, or the prescribed officer, may, 

(a) either without conditions or upon any conditions which the person 

sentenced accepts, pardon the person or remit the whole or any 
part of the punishment awarded ; 

(b) mitigate the punishment awarded, or commute such punishment 

for any less punishment ox punishments mentioned in this Act : 

Provided that a sentence of transportation shall not be commuted for a 
sentence of imprisonment for a term exceeding the term of transportation 
awarded by the court. 

(2) If any condition on which a person has been pardoned or a punishment 
has been remitted is, in the opinion of the authority which granted the pardon 
or remitted the punishment, not fulfilled, such authority may cancel the pardon 
or remission, and thereupon the sentence of the court shaE be carried into 
effect as if such pardon had not been granted or such punishment had not 
been remitted ; 

^ S. lllA was ins, by tbo Indian Amy (Amendment) Act, 1918 (11 of 1918), s. 23. 

* The words and figures “ or section 42 ” rep. by the Indian Army (Amendment) Act, 1934 
(33 of 1934), s. 37. 

»Snbs. by Act 11 of 1918, s. 24, for the original section. 

•Subs, by the A. 0, for “ G. G. in C.” 
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Power to 
make rules. 


Provided that, in the case of a person sentenced to transportation 
or imprisonment, such person shall undergo only the unexpired portion of 
his sentence. 

(3) "When under the provisions of section 49 ^[a warrant ofiicer or] a non- 
commissioned ofB.cer is deemed to he reduced to the ranks, such reduction 
shall, for the purposes of this section, be treated as a punishment awarded 
by sentence of a court-martial.] 


CHAPTER XL 

RxUiES. 

118. (1) The -[Central Government] may make ^rules for the purpose of 
carrying into effect the provisions of this Act. 

{2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for — 

(а) the ^[removal, retirement or discharge] from the service of persons 

subject to this Act ; 

(б) the amount and incidence of fines to be imposed under section 21 ; 
®[(&6) the specification of the punishments which may be awarded as 

field punishments under sections 20 and 45 ;] 

(c) the assembly and procedure of courts of inquiry, and the adminis- 
tration of oaths or afSxmations by such courts ; 

{d) the convening and constituting of court-s-martial ; 

(e) the adjournment, dissolution and sittings of courts-martial ; 

(/) the procedure to be obsen-'ed in trials by courts-martial ; 

(g) the confirmation and revision of the findings and sentences of courts- 

martial ; 

(h) the carrying into effect sentences of courts-martial ; 

(i) the forms of orders to be made under the provisions of this Act relat- 

ing to courts-martial, transportation or imprisonment ; 
the constitution of authorities to decide for what persons, to 
what amounts and in what manner, provision should be made 
for dependants under section 52A, and the due carrying out 
of such decisions ;] ®[and] 

(j) any matter in this Act directed to be prescribed. 

(3) All rules made under this Act shall be published in the ^[Official Gazette], 
and, on such publication, shall have effect as if enacted in this Act. 

i Ins. by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 38. 

3 Subs, by tbe A. 0. for “ 0. G. in C.*’ 

® For rules under the Act, see Gen. K. and 0., VoL IV, p* 127. 

* Subs, by Act 33 of 1934, s. 39, for ** disebaj^ **. 

* Ins. by the Indian Army (Amendment) Act, 1920 (37 of 1920), s. 9. 

*Tbd word “and** rep. by the Bepealing and Amending Act, 1930 (8 of 1930), s. 2 
and Sob. L 

^ Ins. by tbe Indian Army (Amendment) Act, 1917 (10 of 1917), a. 6. 

» Ins. by Act 8 of 1930, s. 2 and Scb. I* 

* Sabs, by the A 0. for ** Qaeette of India 
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Property op Deceased Persocts, Deserters and Lunatics. 

^[114. The following rules are enacted respecting the disposal of the pro' I*wperty o£ 
petty of every person subject to this Act who dies or deserts : — persons and 

(1) The commanding officer of the corps, detachment or department to deserters, 
which the deceased person or deserter belonged shall secure all the moveable 
property belonging to the deceased or deserter that is in camp or quarters, and 

•cause an inventory thereof to be made, and draw any pay and allowances 
■due to such person, 

(2) In the case of a deceased person who has left in a G-overnment savings 
bank (including any post office savings bank, however named) a deposit not 
exceeding one thousand rupees, the commanding officer may, if he thinks 
fit, require the secretary or other proper officer of the bank to pay the deposit 
to him forthwith, notwithstanding anything in any departmental rules, and 
after the pa 5 mient thereof in accordance with such requisition, no person shall 
have any right in respect of the deposit except as hereinafter provided. 

(3) In the case of a deceased person whose representative is on the spot 
and has given security for the payment of the regimental or other debts in 
camp or quarters (if any) of the deceased, the commanding officer shall deliver 
over any property received under clauses (f ) and (2) to that representative. 

(4) In the case of a deceased person whose estate is not dealt with under 
clause (^3), and in the case of any deserter, the commanding officer shall cause 
the moveable propeity to be sold by public auction, and shall pay the regi- 
mental and other debts in camp or quarters (if any), and, in the case of a 
deceased person, the expenses of his funeral ceremonies, from the proceeds 
of the sale and from any pay and allowances drawn under clause (f ) and from 
the amount of the deposit (if any) received under clause (2), 

(5) The surplus, if any, shall, in the case of a deceased person, be paid to 
his representative (if any), or in the event of no claim to such surplus being 
established within twelve months after the death, then the same shall be 
remitted to the prescribed person. 

(6) In the case of a deserter, the surplus (if any) shall be forthwith remitted 
to the prescribed person and shall, on the expiry of three years from the date 
of his desertion, be forfeited to His Majesty, unless the deserter shall in the 
meantime have surrendered or been apprehended. 

Explanation,— A person shall be deemed to be a deserter within the meaning of 

of this section who has without authority been absent from duty for a period desertion, 
of sixty days and has not subsequently surrendered or been apprehended.] 

115, Property deliverable and money payable to the representative of a Disposal of 
deceased person under section 114 may, if the total value or amount thereof 

does not exceed one thousand rupees, and if the prescribed person thinVa fit, prockotion of 
probate, etc. 

^ Subs, by the Indian Army (Amendment) Act, 1914 (15 of 1914), s. 2, for the original 
section. 
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be delivered or paid to any person appearing to him to be entitled to receive 
it or to administer the estate of the d^iceased, without requiring the produc- 
tion of any probate, letters of administration, certificate or other such con- 
clusive e\udeiice of title ; and such delivery or pajmient shall be a full dis- 
charge to those ordering or making the same and to ^[the Crown] from all 
further liability in respect of the property or money ; but nothing in this sec- 
tion shall affect the rights of any executor or administrator or other represen- 
tative, or of any creditor, of a deceased person against any person to whom 
such delivery or payment has been made. 

116. The provisions of section 114 shall, so far as they can be made appli- 
cable, apply in the case of a person subject to this Act becoming insane, ^[or, 
who, being on active ser\ice, is ofiicially reported missing : 

Provided that, in the case of a person so reported missing, no action shall 
be taken under sulj-scctions (3) to (o), inclusive, of the said section, until one 
year has elapsed from the date of such report.] 


CHAPTER XIIL 
Miscellaneous. 

Military Privileges. 

117. {!) Any person subject to this Act ^[other than an Indian Commis- 
sioned Officer] who deems himself wronged by any superior or other officer, 
may, if not attached to a troop ox company, complain to the officer under 
whose command or orders he is serving ; and may, if attached to a troop or 
company, complain to the officer commanding the same. 

(2) When the officer complained against is the officer to whom any com- 
plaint should, under sub-section (i), be preferred, the aggrieved person may 
complain to such officer’s next superior officer. 

(3) Every officer receiving any such complaint shall examine into it, and, 
when necessary, refer it to superior authority : 

^[Provided that a decision by an authority competent to dispose of the 
matter complained of shall be final.] 

(4) Every such complaint shall be preferred through such channels as 
may be from time to time specified by proper authority. 

^[117A. Any Indian commissioned officer who deems himself wronged 
by his Commanding Officer or any superior officer and who on due application 


i Subs, by tbe A. 0* for “ the Secretary of State for India in Council 
* Ins. by the Indian Away (Amendment) Act, 1920 (2 of 1920), s. 2. 

® Ins. by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 40. 
♦Ins. by 8. 41, ihid. 
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made to his Commanding Officer does not receive the redress to which he con- sioned 
siders himself entitled, may complam to the ^[Central Government]. oncers. 

118. (i) No president or member of a court-martial, no judge advocate Privaeges of 
2* * *, no party to any proceeding before a court-martial, or his legal practi- 

tioner or agent, and no witness acting in obedience to a summons to attend coarts- “ 
a court-martial, shall, while proceeding to, attending on or returning from 
a court-martial, be liable to arrest under civil or revenue process. 

(2) If any such person is arrested under any such process, he may be dis- 
charged by order of the court-martial. 

119. (1) No person subject to this Act shall, so long as he belongs to His Exemption 
Majesty’s Indian Forces, be liable to be arrested for debt under any process 

issued by, or by the authority of, any civil or revenue court or revenue officer. 

(2) The judge of any such court may examine into any complaint made 
by such person or his superior officer of the arrest of such person contrary to 
the provisions of this section, and may, by warrant under his hand, discharge 
the person, and award reasonable costs to the complainant, who may recover 
those costs in like maimer as he might have recovered costs awarded to him 
by a decree against the person obtaining the process. 

(5) For the recovery of such costs no fee shall be payable to the court by 
the complainant. 

120. Neither the arms, clothes, equipment, accoutrements or necessaries I’ropefjy 
of any person subject to this Act, nor any animal used by him for the dis- from attach- 
charge of his duty, shall be seized, nor shall the pay and allowances of any 

such person or any part thereof be attached, by direction of any civil or 
revenue court or any revenue-officer, in satisfaction of any decree or order 
enforceable against him. 

121. Every person belonging to the Indian Eeserve Forces shall, when 
called out for or engaged upon or returning from training or service, be entitled two fore- 
to all the privileges accorded by sections 119 and 120 to a person subject to 

this Act. reservists. 

122. (1) On the presentation to any court by or on behalf of any person 
subject to this Act of a certificate, from the proper military authority, of leave courts of ^ 
of absence having been granted to or applied for by him for the purpose of 
prosecuting or defending any suit or other proceeding in such court, the officers and 
court shall, on the application of such person, arrange, so far as may be 
possible, for the hearing and final disposal of such suit or other procec^ng 
within the period of the leave so granted or applied for. 

(2) The certificate from the proper military authority shall state the first 
and last day of the leave or intended leave, and set forth a description of the 
case with respect to which the leave was granted or applied for. 

1 Subs, by the A. 0. for “ G. G. in C.” 

’ The wOTds “ or supermtendiog oSeei ” rep. by the Indiui Army (Amendment) Act. 1034 
{SS of 1934), B. 42. 
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{3) Xo fee shall be payable to the court in respect of the presentation of 
any such certificate, or in respect of any application by or on behalf of any 
such person for priority for the hearing of his case. 

{!) "Where the court is unable to arrange for the hearing and final disposal 
of the suit or other proceeding within the period of such leave or intended 
leave as aforesaid, it shall record its reasons for having been unable to do so, 
and shall cause a copy thereof to be furnished to such person on his apphca- 
tion without any pajment whatever by him in respect either oi the application 
for such copy or of the copy itself. 

(5) If in any case a question arises as to the proper military authority 
qualified to grant such certificate as aforesaid, such question shall be at once 
referred by the court to an ojBficer commanding a corps, whose decision shall 
be final. 


Deserters and Military Offender's. 

123. (i) Whenever any person subject to this Act deserts, the commanding 
officer of the corps, department or detachment to which he belongs shall give 
written information of the desertion to such civil authorities as, in his opinion, 
may be able to afford assistance towards the capture of the deserter ; and such 
authorities shall thereupon take steps for the apprehension of the said deserter 
in lilce manner as if he were a person for w'hose apprehension a warrant had 
been issued by a Magistrate, and shall deliver the deserter, w'hen apprehended, 
to military custody. 

(2) Any police-officer may arrest without warrant any person reasonably 
believed to be sulqect to this Act and to bo travelling without authority, and 
shall bring him without delay before the nearest Magistrate, to be dealt with 
according to law. 

124. (jf) Any person subject to thb Act who is charged with an offence 
may be taken into military custody. 

(2) Any such person may be ordered into military custody by any superior 
officer. 

(5) The charge against every person taken into military custody shall, 
without unnecessary delay, be investigated by the proper military authority, 
and, as soon as may he, either proceedings shall be taken for punishing the 
offence, or such person shall be discharged from custody. 

125. Whenever any person subject to this Act, who is accused of any 
offence under this Act, is within the jurisdiction of any Magistrate or police- 
officer, such Magistrate or officer shall aid in the apprehension and delivery 
to military custody of such person upon receipt of a written application to 
that effect signed by his commanding officer. 

126. (7) When any person subject to this Act has been absent without 
due authority from his duty for a period of sixty days, a court of inquiry shall, 
as soon as practicable, be assembled and, upon oath or affirmation adminis- 
tered in the prescribed manner, shall inquire respecting the absence of the 
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person, and tlie deficiency, if any, of property of ^[tlie Crown] entrusted to 
liis care, or of liis arms, ammunition, equipments, instruments, clothing or 
necessaries ; and, if satisfied of the facj} of such absence without due authority 
or other sufiicient cause, the court shall declare such absence and the period 
thereof, and the said deficiency, if any ; and the commanding oj0S.cer of the 
corps or department to which the person belongs shall enter in the court-martial 
book of the corps or department a record of the declaration. 

(2) If the person declared absent does not afterwards surrender, or is not 
apprehended, he shall, for the purposes of this Act, be deemed to be a deserter. 

2 * 


Disposal of Property. 

^[126A. When any property regarding which any offence appears to have Order for 
been committed, or which appears to have been used for the commission of 
any offence, is produced before a court-martial during a trial, the court may property 
make such order as it thinks fit for the proper custody of such property pending 
the conclusion of the trial, and if the property is subject to speedy or natural cases, 
decay may, after recording such evidence as it thinks necessary, order it to 
be sold or otherwise disposed of, 

126B. (!) After the conclusion of a trial before any court-martial, the Order for 
court or the officer confirming the finding or sentence of such court-martial 
or any authority superior to such officer, or, in the case of a court-martial whose regarding 
finding or sentence does not require confirmation, the officer commanding 
the army, army corps, division or brigade within which the trial was held, may 
make such order as it or he thinks fit for the disposal by destruction, confis- 
cation, delivery to any person claiming to be entitled to possession thereof, 
or otherwise, of any property or document produced before the court or in 
its custody, or regarding which any offence appears to have been committed 
or which has been used for the commission of any offence. 

(2) Where any order has been made under sub-section (1) in respect of 
property regarding which an offence appears to have been committed, a copy 
of such order signed and certified by the authority making the same may, 
whether the trial was held within British India or not, be sent to a Magistrate 
in any presidency-town or district in which such property for the time being 
is, and such Magistrate shall thereupon cause the order to be carried into effect 
as if it was an order passed by such Magistrate under the provisions of the 
Code of Criminal Procedure, 1898. 

Exphmtim.--ln. this section the term property ” includes, in the case 
of property regarding which an offence appears to have been committed, not 
only such property as has been originally in the possession or under the control 

* Subs, by the A. 0. for “ the Govi” 

* Snb»section (3) rep. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 26 and 
Sch. 

’ Ss. 126A and 126B were ins. by s. 25, ibid. 
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of any party, hui any jjroporty inr.o or for wiiioh fclio ^laiae may have been 
converted or exeliungevl. and anything ac;:juire(l by sucli couver.-^ion or exchange 
whetlior inuiiediately or otherwise.] 

m. Bop, by the RopenlU^g Act. 1927 {XU of 1027), s. 2 and ScL 


THE SCHEDULE. — [hkvkal of fxactmext^.J Bep, by the Repealing 
Act, 1027 (XII of 1927), s, 2 and Sell, 


THE PEEVEXTIOX OF SEDITIOUS MEETIJ^^GS ACT, 191 L 
Act Xo. X of 1911 A 

[22nd March, 1911,] 

An Act to consolidate and amend tlie law relating to the prevention 
of public meetings likely to promote sedition or to cause a dis- 
turbance of public tranquillity. 

Whekeas it is expedient to consolidate and amend the law relating to 
the prevention of public meetings likely to promote sedition or to cause a dis- 
turbance of pubbe tranquillity ; It is hereby enacted as follows 

1 . (1) Tills Act may be called the Prevention of Seditious Meetings Act, 
1911. 

(2) It extends to the whole of British India, Imt shall have operation only 
in such Provinces or parts of Provinces as the -[Provincial Govertiment] may 
from time to time notify in the ®[Ofiicial Gazette]. 

2. (1) The ^[Provincial Government] may, « « sk s(e notifica- 
tion in the ^[Official Gazette], declare the whole or any part of a Province, in 
which this Act is for the time being in operation, to l>c a proclaimed area. 

(2) A notification made under sub-section (1) shall not remain in force 
for more than six months, but nothing in this sub-section shall be deemed 

^ For St-atfiiiePt of Objects and Ke?i*ous, stg Gazette of India. iDil, Pt. V. p. 100; for 
Keport of Select (^oinmittce, /(ee ibid,t 1911. Pt. V, p. 100 : and for I'roceedincs in Council, see 
ibid,, 101 1. Pt. Vr. pp. m and 453. 

Act has been declared to bo in force in tlio Khondzuals Distnet by the Khoudmals 
liaws regulation, 1936 (4 of 1936), s. 3 and Soh. ; ami in the Angul District by the Angul 
Laws Regulation. 1936 (5 of 1936;. s. 3 and Sch. 

* Subs, by the A. 0. for “ G. G. in C.'* 

* Subs, by the A. 0. for ‘‘ Gazette of India”. 

* Suba. by the A, 0. for ** L. G,” 

® The W'ordfl ** with the previous sanction of the 0. G. in C. ” rep. by the A. 0. 

* Subs, by the A. 0. for “ local official Gazette 
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to prevent the ^[Provincial Government] 2 * h: ❖ fron-^ making any 

further notifications in respect of the same area from time to time as it may 
think fit. 

3. {1) In this Act, the expression ‘‘ jyiblic meeting ’’ means a meeting which Defiuition. 
is open to the public or any class or portion of the public. 

(2) A meeting may be a public meeting notwithstanding that it is held 
in a private place and notwitlistanding that admission thereto may have been 
restricted by ticket or otherwise. 

4. (1) No pul)lic meeting for the furtherance or discussion of any subject Notice to be 
likely to cause disturbance or public excitement, or for the exhibition or dis- 
tribution of any writing or printed matter relating to any such subject, shall meetings, 
be held in any proclaimed area— 


(а) unless written notice of the intention to hold such meeting and 

of the time and place of such meeting has been given to the 
District Magistrate or the Commissioner of Police, as the case 
may be, at least three days previously ; or 

(б) unless permission to hold such meeting has been obtained in wuriting 

from the District Magistrate or the Commissioner of Police, 
as the case may be. 

(2) The District Magistrate or any Magistrate of the first class authorized of 
by the District Magistrate in this behalf may, by order in writing, depute one to^^se ^ 
or more Police-ofl&cers, not being below the rank of head constable, or other report to be 
persons, to attend any such meeting for the purpose of causing a report to be 
taken of the proceedings. 

{3) Nothing in this section shall apply to any public meeting held under Exception, 
any statutory or other express legal authority, or to public meetings convened 
by a sheriff, or to any public meetings or class of public meetings exempted 
for that purpose by the ^[Provincial Government] by general or special order. 

5 . The District Magistrate or the Commissioner of Police, as the case may Power to 
be, may at any time, by order in writing, of which public notice shall forth- 

with be given, prohibit any public meeting in a proclaimed area, if, in his meetings, 
opinion, such meeting is likely to promote sedition or disaffection or to cause 
a disturbance of the public tranquillity. 

6 . (1) Any person concerned in the promotion or conduct of a public Penalties, 
meeting held in a proclaimed area contrary to the provisions of section 4 shall 

be punished with imprisonment for a term which may extend to six months,, 
or with fine, or with both. 

(2) Any public meeting which has been prohibited under section 5 shall 
be deemed to be an unlawful assembly within the meaning of Chapter VIII 
^ 1898 ^^* of the Indian Penal Code and of Chapter IX of the Code of Criminal Procedure, 

‘ 1898. 

7. Whoever, in a proclaimed area, in a public place or a place of public Penalty for 
resort, otherwise than at a public meeting held m accordance with, or exempted, 


iSubs. bytbeA. 0.for“L. G.” 

* The words “ with the pre\ions sanction of the G. G. in C.” rep. by the A. 0. 
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pTiblic from, the provisions of section 4, vitliont tlie permission in writing of the 
Magistrate of tlic District or of the Commissioner of Police, as tlm case may 
be, preriously obtained, delivers any l&cture, address or speech on any subject 
likely to cause disturbance or public excitement to persons tlien present, 
may be arrested without warrant, and shall be punished with imprisonment 
for a term which may extend to six months, or with fine, or with both. 

Cognizaucc g, Xo Coui’t inferior to that of a Presidency Magistrate or of a Magistrate 
of offences. Sub-divisional Magistrate shall try any offence against 

this Act. 

9. [Repeals.] Rep. hy the Repealing Ad, 1927 {XII of 1927), s. 2 and 
Sck 

THE CALCUTTA IMPEOYEMENT (APPEALS) ACT, 1911. 

Act XVIII of 1911 A 

[23rd Septeinber, 1911.] 

An Act to modify certain provisions of tLe Calcutta Improvement 

Act, 1911. 

Wheeeas it is expedient to modify the provisions of the Calcutta Improve- y 
ment Act, 191P, so as to prelude in certain cases for an appeal to the High 
Court from the awards of the Tribunal constituted under that Act ; It is hereby 
enacted as follows 

Short title. 1, This Act may be called the Calcutta Improvement (Appeals) Act, 1911. 
Definitioiis. In this Act — 

{!) “Court’’ means the High Court of Judicature at Port William 
in Bengal ; and 

(2) “ Tribunal ” has the same meaning as in the Calcutta Improvement Ben. V of 
Act, 1911*. 

Appeal from 3. (Jf) Notwithstanding anything contained in the Calcutta Improve- Ben. V of 
ment Act, 191P, an appeal shall lie to the Court in any of the following cases, 
namely - 

(а) where the decision is that of the President of the Tribunal sitting 

alone in pursuance of clause (6) of section 77 of the said Act : 

(б) where the decision is that of the Tribunal, and 

(i) the President of the Tribunal grants a certificate that the 

case is a fit one for appeal, or 

(ii) the Court grants special leave to appeal : 


^For Statement of Objects and Beasons, see Gazette of India, 1911, Ft. V, p. 11$; to 
Froceedbm in Ooirnd}, m hid,, Ft. VI, pp. 635, 636 and 680 to 637. 

* See Ben. Code. 
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Provided that the Court sliall not grant such special leave unless the Presi- 
dent has refused to grant a certificate under siih-clause (i) and the amount 
in dispute is five thousand rupees or upwards. 

(2) An appeal under clause (b) of sub-section (1) shall only lie on ’[one or 
more of] tlie following grounds, namely 

(i) the decision being contrary to law or to some usage having the force 

of law ; 

(ii) the decision having failed to determine some material issue of law 

or usage having the force of law ; 

(iii) a substantial error or defect in the procedure provided by the said 

Act which may possibly have produced error or defect in the 
decision of the case upon the merits. 

4. Subject to the provisions of section 3, the provisions of the Code of Procedure in 
of 1008. Civil Procedure, 1908, with respect to appeals from original ^decrees shall, 

so far as may be, apply to appeals under this Act. 

5. The Chief Judge of the Court of Small Causes of Calcutta shall, on appli- Execution of 
cation, execute any order passed by the Court on appeal ^[under this Act as if ° 

it were] a decree made by himseE 

6. An appeal under section 3 shall be deemed to be an appeal under the Period of 
of 1008. Code of Civil Procedure, 1908, within the meaning of No. 156 of the First 

: of 1008. Schedule to the Indian Limitation Act, 1908. 


THE COWASJEE JEHANGIE BARONETCY ACT, 1911. 

CONTENTS. 


Preamble. 

Sections. 

1. Short title. 

2. Incorporation of Trustees. 

3. Heirs of Sir Cowasjee Jehangir to take his name. 

4. Vesting and application of income of settled property. 

5. Application of income during minority. 

6. Mansion-houses limited to the use of the Baronet for the time being. 

7. Devolution of interest where beneficiary refuses, neglects or discon- 

tinues to use the names Cowasjee Jehangir 

8. Power to charge settled property for jointure of widow. 

9. Limitation to amount of jointure. 

^ Ins. by the Bepealiiig and Amending Act, 1914 (10 of 1014), s. 2 and Sob. L 
• Subs, by s, 2 and Sob. I, ^tnd,, for ** as if it was **. 
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Preamble. 


Sections. 

10. Exclusion of wives from interest in Mansion-liouses. 

11. Limitation of transfers to life of transferor. 

12. Addition of stocks, funds or securities to settled property. 

13. Insui'ance of ilansion-houses and application of money received in 

respect of insurance. 

14. Mansion-houses and other hereditaments to be kept in repair. 

15. Power of Corporation to sell or exchange Mansion-houses or other 

hereditaments. 

IG. Powers of Corporation in respect of such sale or exchange. 

17. Investment of moneys received on such sale or exchange. 

18. Investments aiid lands resulting from such sale or exchange to be 

held on trusts declared by this Act. 

19. Pie-imbursement of expenses of Corporation. 

20. Saving of existing rights. 

Act No. XIX oe 1911/ 


[23r(l September, 191L] 

An Act for settling an annuity of fifty thousand rupees payable 
by the Secretary of State in Comicil of India in perpetuity 
and being of the value of fifteen lakhs of rupees and securities, 
being Promissory notes of the Government of India or Bonds 
of the Municipal Corporation of the City of Bombay, the Trus- 
tees of the Port of Bombay and the Trustees for the Improve- 
ment of the City of Bombay, of the nominal value of ten lakhs 
of rupees and producing a further annual income of about forty 
thousand rupees, and two Mansion-houses and hereditaments 
called respectively Readymoney House and '' Port 
Mansion in the Island of Bombay, the property of Sir 
Cowasjee Jehangir, Baronet, so as to accompany and support 
the title and dignity of a Baronet lately conferred on him by 
His late Majesty King Edward MI, to hold to him and the 
heirs male of his body lawfully begotten and to be begotten, 
and for other purposes connected therewith. 

Whereas by Letters Patent of His Majesty King Edward VII, by the 
Grace of God of the United Kingdom of Great Britain and Ireland and of the 
British Dominions beyond the Seas, Eling, Defender of the Faith, dated at 
Westminster on or about the 16th day of July iu the eighth year of His Reign, 
and by Warrant under the King s sign-manual, His said Majesty made known 
that He, of His special Grace, certain knowledge and mere motion, had erected, 
appointed and created His trusty and well beloved Sir Cowasjee Jehangir 
of Bombay, Knight, to the dignity, state and degree of a Baronet, and him, 
the said Sir Cowasjee Jehangir, fox His Majesty, His heirs and successors, He 


^ For Sfcfttemeat of Objects and Beasonst m Gazette of India, 1011, Pfc. V, p. 123 ; and 
for Proceedings in Council, 9ee ibid., Pt, VI, pp. 655 and 687. 
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hB body lawfully l)fviotton and to l»o : 

and \s’liorr-as tlie >aid Sir r^o'vvasjeo Johanj^ir is dfsii\;us of Sfdrlitva in per]v- 
tnity such propeity on liimsolf and tho heirs in.ak- of his ho<ly wli'> may sncceod 
to the said Baronetcy as sViall he adecjuate to Mipport tlie di.cjnity of the title 
conferrefl on him and them as aforesaid ; 

and whereas the said Sir Cowasjoe Jehan^ir is seized of two Mansion-houses 
and hereditaments both situate in the Island of Bomluay called respectively 
“ Ready money Housv^ and *'■* Fort IMansion and lias an absolute estate of 
inheritance therein, and is entitled- by an indenture made the 20th day of 
October in the year one thousand eight hundred and seventy-seven, to an 
annuity of fifty thousand rupees payable by the Secretary of State in Council 
of India in perpetuity and being of the value of fifteen lakhs of rupees and 
is desirous of settling the said annuity of fifty thousand rupees and securities, 
being promissory notes of the Government of India or bonds of the Municipal 
Corporation of the City of Bombay, the Trustees of the Port of Bombay and 
the Trustees for the Improvement of the City of Bombay, of the nominal value 
of ten lakhs of rupees and producing a further annual income of about forty 
thousand rupees and the said Mansion-houses and hereditaments, to the uses, 
upon the trusts and for the purposes hereinafter limited and declared, con- 
cerning the same respectively ; 

and whereas the said Sir Cowasjee Jehangir is desirous that the heirs male 
of his body, to whom the said title and dignity of Baronet shall descend, shall, 
at the time of such descent upon them respectively, take and bear the names 
of ‘‘ Cowasjee Jehangir ” in lieu of any other name or names whatever which 
they respectively may bear at the time of such descent on them respectively ; 
and he is also desirous that the Accountant General, Bombay, the Collector 
of Bombay and the Chief Presidency Magistrate, Bombay, all for the time 
being, shall be trustees of the aforesaid annuity, securities, Mansion-houses 
and hereditaments, and be hkewise the trustees for carrying into execution 
the general purposes and powers of this Act, with relation to the said annuity 
and securities and also with relation to the said Mansion-houses and 
hereditaments ; 

and whereas the said Sir Cowasjee Jehangir is desirous of settling the said 
annuity and the said securities and the said Mansion-houses and heredita- 
ments so as aforesaid agreed to be settled by him for the purpose of supporting 
the dignity of the said Baronetcy, to the uses, upon the trusts and for the 
purposes hereinafter limited and declared, concerning the same respectively ; 

and whereas it is expedient that the aforesaid purposes should be effected 
by an Act of the Council of the Governor General for making Laws and Regu- 
lations ; 

It is hereby enacted as follows 

1 . This Act may be called the Cowasjee Jehangir Baronetcy Act, 1911. 

2. Lionel Edward Pritchard, Esquire, the Accountant General of Bombay, 
Edward Little Sale, Esquire, the Collector of Bombay, and Arthur Henry 
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Southcote Astoiij Esquiro. the Chief Presidency Magistrate of Bombay, and 
their successors, flic AccoiinranT General of Bombay, the Collector of Bombay, 
and the Chief Presidency Magistrate of Bombay, all for the time being, shall 
be and they are hereby created a Corporation with perpetual succession and 
a common seal under the style and title of “ The Trustees of tlie Sir Cowasjee 
Jehangir Baronetcy,'’ and the said Lionel Edward Pritchard, Esquire, Edward 
Little Sale, Esquire, and Arthur Henry Southcote Aston, Esqnire, and their 
said successors (hereinafter styled “ the Corporation shall be and they arc 
hereby constituted, as such Corporation, the Trustees for executing the powers 
and purposes of this Act. 

3. The heirs male of the body of Sir Cowasjee Jehangir to w'hom the said 
title and dignity sha-ll descend, pursuant to the limitations of the Patent where- 
by the said dignit}^ has been granted, shall take upon themselves respectively 
the names of Cowasjee Jehangir ” in lieu and in the place of any other name 
or names whatever : and such heirs male, severally and successively, shall be 
called by the names of “ Cowasjee Jehangir and by those names shall name, 
style and write themselves, respectively, upon all occasions whatever. 

4. Immediately from and after the passing of this Act, the said annuity 
of fifty thousand rupees and securities, being promissory notes of the ^[Central 
Government] or bonds of the Municipal Corporation of the City of Bombay, 
the Trustees of the Port of Bombay and the Trustees for the Improvement 
of the City of Bombay, of the nominal value of ten lakhs of rupees and pro- 
ducing a further annual income of about forty thousand rupees shall be assigned 
and transferred into the name of the Corporation, who shall hold the same 
upon the trusts and for the purposes hereinafter expressed concerning the 
same, (that is to say,) upon trust to continue to hold the said annuity and 
securities and as regards the said securities until such time as the same shall 
be discharged by the Secretary of State in Council of India or the Municipal 
Corporation of the City of Bombay or the Trustees of the Port of Bombay 
or the Trustees for the Improvement of the City of Bombay, as the case may 
be, or shall be sold by the said Trustees with the previous consent in writing 
of the person who shall for the time being be in the enjoyment of the income 
of the said securities and on such discharge or sale to invest the sum to he 
received on such occasion, with the like consent of the person for the time 
being in the enjoyment of the said income, in or on any stocks, funds or securi- 
ties of, or the principal and interest of which is guaranteed by, the Govern- 
ment of the United Kingdom of Great Britain and Ireland or the ^[Central 
Government] and in like manner, as often as the same shall become necessary, 
to alter, vary and change with like consent such stocks, funds and securities 
for others of the same or like nature ; and upon fiirther trust from time to 
time to pay and apply the said annuity of fifty thousand rupees and the divi- 
dends, interest and annual income of the said promissory notes, bonds, stocks, 
funds and securities unto and for the benefit of the said Sir Cowasjee Jehangir 
6t the person who, as heir male of his body, shall for the time being have 


1 Subs, by tbe A. 0. for “ G. of 1.” 
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'flucce<leed to. and be in tlu* enjoyment of. ilie title of Baronet conferred by 
the said Letters Patent as aforesaid. llot\viTK^ran'*ill.:Li, any rule of law or e'juitc 
to the contrary, and upon failure and in flefniilr <»f lieirs inaL* of rlie body of 
r]\e .said Sir P<o\'asie^ do]nu),iiii\ to vrliom iiu- rltlt^ and dignity of Baro- 
ijot may doseend. upon trust for the said Su* lojt e Jrhaii;Ldi. Lis exeeutoi.-. 
administrators and assigns, vrbich ultimate M. In'lor (»r rf'VCTsion it -ball 
be lat\^ul for the said Sir Cowasjet* Jelir^miii i coeurors, adniinisrrato:' 

<nid assigns, at any time or times, during tlr* contiini.ince of the said ritL* 
and dignity of Baronet, and until t!u re shall b.* a* failure of heirs male of tie* 
body of the said Sir Cowasjee Jeluingir. to a>si,eii. transfer, lierpioatli and 
dispose of by deed or will or otlier assuranee or as> a ranees. 

5 . The Corporation clurin*.' tin* ininonty of any p-Tson for the t'uv* 0*^111;^ Application 
entitled to and in onjo;yin(nit of the i^aitl dii>nity i^f Baronet under the limita- liurmg^^ 
tions of the said Letters Patent sludl pay and apply for and towards the main- 
tenaiico, education and benefit of such Baronet. In raoh and every year during 

such his minoiity as aforesaid, so much only of tlie annual interest, dividend- 
and income of the said Trust Funds and premise^ as the Corporation shall in 
their discretion tliinlc proper, and shall from time to time invest tlui r<''5idue 
of the said annual interest, dividends and income of the said Trust Funds 
and premises in and upon stocks, funds and securities of. or the principal and 
interest of which is guaranteed by, the (Tovernnient of the United Kingdom 
of Great Britain and Ireland or the ^[Central Government], and shall upon 
siicli Baronet attaining his majority pay over, transfer and assign to him or 
as lie shall direct and for liis absolute benefit the said investments and 
.all accmnulations thereof. 

6 . The Mamsion-houses and other hereditaments called respectively ^b^nsioii- 
Eeadymoney House ” and “ Fort Mansion ” situate in the Island of Bombay, to 

with their rights, members and appuitonances, of which the said Sir Cowasjee 
Jehangir is seised to him and his heirs, shall, by force of this Act, from and for 
immediately after the passing thereof, stand limited unto and to the use of being, 
the Corporation upon the trusts hereinafter declared, that is to say, upon trust 
for the said ) 8 ir Cowasjee Jehangir for and during the term of his natural life 
and from and immediately after his decease upon trust for the heirs male of 
the body of the said Sir Cowasjee Jehangir who may succeed to the title of 
Baronet conferred by the said Letters Patent as aforesaid, and, upon failure 
and default of heirs male of the body of the said Sir Cowasjee Jehangir to whom 
the same title and dignity of Baronet may descend as aforesaid, upon trust 
for the said Sir Cowasjee Jehangir*, his heirs and assigns for ever, which ultimate 
Teraainder or reversion it shall be lavtful for the said Sir Cowasjee Jehangir 
and his heirs and assigns at any time or times during the continuance of the 
said title and dignity of Baronet, and until there shall be a failure of heirs male 
-of the body of the said Sir Cowasjee Jehangir as aforesaid, to grant, convey, 
devise and dispose of by deed or will or by any other assurance or assurances 
by which such an estate in remainder or reversion is capable by law of being 
-conveyed'.or disposed of by Parsee inhabitants of British India. 


VI 


^ Snbs. by the A, 0. for '* 0. of I.” 
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7. Provided alwavs that in case any person to whom for the time being 
tlic said title of Baronet shall have descended shall, for the space of one whole 
year after he siiall ])y virtue of this Act become entitled to the said annuity 
of fifty thousand rupees and the said dividends, interest and income of the 
said promissory notes, bonds, stocks* funds and securities, or to the possession 
or receipt of the rents and profits of the said hereditaments, or being then 
unrlcr age sliall for the space of one whole year after he shall attain the age 
of twenty-one years, refuse or neglect to use the names of Cowasjee Jehangir ” 
as liereinhefore enacted, or in case any such person having so used those names 
shall, for the space of six calendar months consecutively during his natural 
life, discontinue so to use such names, then, in any or either of the said cases, 
the estate or interest in the said trust funds and premises of the person who 
shall so refuse or neglect to use or having used shall so discontinue to use the 
said names of Cowasjee Jehangir ” shall during the remainder of his respec* 
tive natural life be suspended ; and that, during any and every such suspen- 
sion, the said annuity of fifty thousand rupees and the interest, dividends 
and income of the said promissory notes, bonds, stocks, funds and securities, 
and the possession and actual occupation, and also the rents and profits of 
the said hereditaments, shall devolve and belong to the person who would 
for the time being be entitled to succeed to the said title of Baronet next after 
the person so refusing or discontinuing to use the said name or in default of 
any such person to the person or persons who would be entitled to the same 
in case there had been a total failure of issue male of the said Sir Cowasjee 
Jehangir. 

8 . It shall be lawful for the said Sir Cowasjee Jehangir and for any person 
to whom the said title of Baronet shall from time to time descend when in the 
actual enjoyment of the said title, and who shall not refuse, neglect or discon- 
tinue to use, for the respective periods hereinbefore in that behalf mentioned, 
the said names of Cowasjee Jehangir ” as hereinbefore enacted, either before 
or after his marriage with any w^oman or women by any deed or deeds, ^vTiting 
or writings, with or without power of revocation to be by him sealed and deli- 
vered in the presence of two or more credible witnesses (but subject and without 
prejudice to the annuity or annuities, if any, which shall be then subsisting 
and payable by virtue of any appointment made under and in pursuance of 
this present power), to limit and appoint unto any woman or women whom' 
he shall marry for her or their life or lives, and for her or their jointure or join- 
tures in bar of dower or other legal or customary rights any annuity or yearly 
sum not exceeding the sum of ten thousand rupees, clear of all taxes, charges 
and deductions whatsoever to commence and take eifect immediately after 
the decease of the person limiting or appointing the same and to be issuing 
and payable out of the said annuity of fifty thousand rupees and the dividends, 
interest and annual income of the said promissory notes, bonds, stocks, funds 
and securities, and to be paid and payable by equal half-yearly payments on 
the thirtieth day of Jime and the thirty-first day of December, the first of 
the said half-yearly payments to be made on the half-yearly day which shall 
first happen after the decease of the person who shall have appointed such 
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anmiity or yearly income : Provided always tliat in case any person on wlioin 
siicIl title shall descend shall have refused or noglectcfl to use the names of 
** Cowasjee Jehangir ” or shall discontinue to use such names for six calendar 
months consecutively during his natural life, every such limitation and appoint- 
ment, cither previously or afterwards piade by him, sliall be and become 
inoperative and invalid, and no such annuity thereby created or appointed 
shall take effect or be payalJe, or chargeable, on the said trust funds and pre- 
mises, notwithstanding any such limitation or appointment. 

9. Provided alvrays that the said annuity of fifty thousand rupees and the Limitation 
interest, dividends and annual income of the said promissory notes, bonds, 
stocks, funds and securities shall not at one and the same time be subject to 

the payment of more than the yearly sum of twenty thousand rupees for or 
in respect of any jointure or jointures which sliall be made in pursuance of 
the power hereinbefore contained, so that if by virtue of or under the same 
power the said annuity of fifty thousand rupees and interest, dividends and 
annual income would, in case this present provision had not been inserted, 
be charged at any one time with a greater yearly sum for jointures in the whole 
than the yearly sum of twenty thousand rupees, the yearly sum which shall 
occasion such excess or such part thereof as shall occasion the same shall during 
the time of such excess abate and not be payable. 

10. The said Mansion-houses and hereditaments called respectively Exclusion ol 
Eeadymoney House ” and Port Mansion,” with their rights, members and 

appurtenances, shall not be subject to any right, inheritance or estate what- Mansion- 
soever which the wife of the said Sir Cowasjee Jehangir, or the wives of any 
of the persons who shall successively become entitled thereto, may or might 
have or claim to have in the said Mansion-houses and herditaments under 
any custom or law of the Parsees, or otherwise howsoever. 

11. Save as regards the ultimate remainders or reversions, hereinbefore Limitation of 

limited in trust for the said Sir Cowasjee Jehar^r, his heirs, executors, adminis- ^ 

trators and assigns respectively, so long as the said title and dignity of Baronet transferor, 
shall endure, and until there shall be a failure of heirs male of the body of the 

said Sir Cowasjee Jehangir, to whom the said title and dignity of Baronet 
might descend pursuant to the limitations of the Patent whereby the said 
dignity was granted, neither the said Sic CoAvasjee Jehangir nor any of the 
heirs male of his body in whose favour trusts are hereinbefore declared of the 
said annuity of fifty thousand rupees and the interest, dividends and annual 
income of the said promissory notes, bonds, stocks, funds and securities or 
of the said Mansion-houses and hereditaments called respectively “ Ready- 
money House ” and “ Port Mansion,” shall transfer, dispose of, ahen, convey, 
charge or encumber the said trust funds and premises or any part thereof, 
or the interest, dividends and annual income thereof, or any part thereof, or 
the said Mansion-houses or hereditaments, or any part thereof for any greater 
or larger estate, interest or time than during his natural life, and for such 
portion thereof only as he shall continue to use the names of “ Cowasjee 
Jehangir/’ nor shall any such person as aforesaid either alone or jointly with 
^y other or others of them or with any other person or persons whomsoever 

E 2 
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have any power to discontinue or bar the estates tail hereinbefore limited in 
trust for the heirs male of the body of the said Sir Cowasjee Jehangir, or any 
estate or interest hereby or herein created or declared in trust or for the benefit 
of any person or personjs for wliOae benefit trusts are declared by this Act of 
the said annuity of fifty thousand lupges and the interest, dmdends and annual 
income of the said promissory notes, bonds, stocks, funds and securities, or 
of the said i\ransion-houses, hereditaments and tlie rents and profits thereof, 
or to pre\'ent any such person or persons from succeeding to, holding or enjoy- 
ing, receiving or taking the same promises according to the true intent of the 
previsions hereinbefore contained, nor sliail the same premises or any of them 
be held by any Court of law or equity to have vested in any such person as 
aforesaid for any greater estate or interest than during his life, and only during 
such portion thereof as lie shall continue to use the names of '‘Cowasjee 
Jehangir,’’ and everj' attempt to make any conveyance, assignment or 
assurance contrary to tlie intention of this Act shall be, and is hereby, declared 
and enacted to be void. 

IS. If at any time or times hereafter the said Sir Cowasjee Jehangir or anr 
other person or persons shall he desirous of augmenting tlie funds and securi- 
ties for the time being subject to the trusts of this Act, and for that purpose 
and with that intent sliall at his or her own expense transfer and deliver ta 
the Corporation any stocks, funds or securities of, or the principal and interest 
of which is guaranteed by, the Government of the United Kingdom of Great 
Britain and Ireland or tlie ^[Central Government], then and as often as the 
same shall happen the said Corporation may. with the previous consent of the 
^[Provincial Government of Bombay], accept such stocks, funds and securities^ 
and the same shall thencefoiiih be held by the said Corporation upon the same 
trust's as are declared by this Act with regard to the said trust funds and 
premises or upon such of them as shall then be subsisting and capable of taking 
effect : Provided always that the total amount of the promissory notes, bonds, 
stocks, funds and securities for the time being subject to the trusts of this 
Act, shall at no time exceed fiifty lakhs of rupees. 

13. The said Mansion-houses called respectively '■ Eead}nuoney House 
and Fort Mansion ”, and all the out-buildings and offices thereof, and also 
ail other messuages or buildings, which may from time to time be added thereto, 
or substituted therefor, or whieli may hereafter become subject to any of the 
trusts of this Act, shall be kept insured in the name of the said Corporation, 
or of the persons for the time being constituting the same against loss or damage 
by fire, in such sum as the Corporation may deem adequate by, and at the 
expense of, the person for the time being in the enjoyment of the said title 
of Baronet, and in case any such person shall at any time neglect or refuse 
to insure the same in such amount, it shall be lawful for the Corporation to 
get the same insured, and to apply any portion of the income of the funds 
for the time being subject to the trusts of this Act to that purpose, and in case 


1 Suhs. by the A, 0. for G. of V' 

® Saha, by the A, 0. for ** Goveruor of Bombay in Council 
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the hereditaments and promisf^s so insure!, oi* any jmrt Tlu*n-of shall iie de'i- 
troyecl or damaged )>y fire, the muneys r^‘fei^'fd in of sucli im'^uranci.^ 

shall either be laid out under tiro direr-tion of rho said Oo/ajoroti jii in ro-bnihliiif^ 
or reinstating tlie lieroditanioiiLS and pro.-njs-.^s sod^srri'ved f>r daunageJ by 
fire, or. upon the application of the p(T.>n.‘ hn ri » rum* h mg ontJih'd to. and 
in the enjoyment of, the s.dd ddgnity of TSan.'i a and '^i.' . {h“ e.^nsont of 
^[Provinehi Government of Bonil)ay], to h* iiotid.-d by * res'jliition of tlie* 
Government of Bombay, inav be bid <nit in tiu' p:uvila^e (m* f>r:ia‘ here lita- 
ments in tht‘ Presiibmcy of Bomba v. sn.irnbt* fo; .'^u|;»poiT «i- ria dignity 
of the said title, in which las:-:uo.-tioi o‘.l th' i>'*reJiteMe'it' j;v.‘‘e!iasL4 
sliall immediately fi‘om ami aft'-r de cf-iopl r'on of tne |e?rebas‘^ to r-sif be 
and lieco-ne subject co ai'‘ eses eul uiim-s of »his di* i. or of ihciu ^hall 

then be subsisting, and cepaOje of leidiig .ff-ei' i" the t-ctme manner, anti to 


tlie same effect as ic such eiu ’on mI .‘erenb mi'iits iu>d ('xprch^ly been 

named or dosciibed m s. eriv.n (5. Vn) il sui ii insurance nmueys ;dj ill have bec-n 
so laid out, the Coiporation may invest sanm. or any part thereof, in any 
of the securities specified in section 17. 

14. Tile huid i^Jansion-lif'iises and premises calh‘d ivspe •ti\'f*Iy Beady- r\lan?ion- 

money House’' and '“Fort lloaision ", and all additions thr-rcto, and o^he^hered 

all otliei messuages and lioreditainents \vhic*h from time to rime may be or tamentsfto 

become subject to the trusts declared bv this Act coneerniiig the said Mansion- ^ 

' • ■ rcpdiir, 

houses and promises, shall be kept in good repair, order and condition by and 
at the expense of tlie person for the time being in the enjoyment of the title 
01 Baronet conferred by the paid Lodoi'p Pauonl:. and in case any such person 
sliall at any time neglect or refuse ro keep the said xMansion-liuuses, heredi- 
taments and premises or any of them in such gi.‘od oiioi and condidon, it shall 
be lawful for the Corporation to keep or cause the .ame to be kept in good 
order and condition and to defray tlie expense incideiit thereto from the income 
of the funds for tiie time being subject to the provisions of this Act. 

15. The Corporation shall Jiold the said Mansion-houses and heredita- Power of 
ments known respectively as 


Eecdpiioney House " and " Fort Mansion," toS'or^^ 


and also any otlier hereditaments for the time being vested in them by virtue 
of this Act, upon trust with the consent of the person entitled to and in the houses or! | 
actual enjoyment of the title of Baronet conferred by the said Letters Pattmt, o&er here- 
and with the consent of the ^[Provincial Government of Bombay] to be notified 
as aforesaid, to sell or exchange for other lands or hereditaments in the Presi- 
dency of Bombay the said Mansion-houses and hereditaments, and also any 
other snch hereditaments as aforesaid, and ujicn any such exchange to give 
or receive any money for equality of exchange. 

16, And it is hereby declared that any such sale as aforesaid may be made Powers of 
either by public auction or private contract, and that the corporation may 
make any stipulations as to title or evidence or commencement of title or other- such sale or 
wise in any conditions of sale or contract for sale or exchange of the said here- 
ditaments or any part thereof, and may buy in or rescind or vary any contract 


1 Subs, by the A. 0. for Governor of Bombay in Council 
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for sale or exchange and re-sell or re-exchange without being responsible for 
any loss occasioned thereby. 

17, And it is hereby declared that the said Corporation shall receive all 
moneys which may become payable ppon any such sale or exchange as afore- 
said, and with all convenient speed invest the same either in the purchase of 
any stocks, funds or secuiities of, or the principal and interest of which is 
guaranteed by, the Government of the United Kingdom of Great Britain and 
Ireland or the ^[Central Government] or in the purchase of other lands or here- 
ditaments situate in the Presidency of Bombay and suitable for the support 
of the dignity of the said title : Provided that every such purchase of lands 
or hereditaments be made with the consent in writing of the person then entitled 
to and in the actual enjoyment of the said title. 

18* And it is hereby declared that the stocks, funds and securities and 
the lands or hereditaments, respectively, so to be purchased or taken 
in exchange as aforesaid shall from and immediately after the completion 
of the purchase or exchange thereof, respectively, be held upon the trusts in 
and by this Act declared of and concerning the said trust funds and the said 
Mansion-houses and premises respectively, or such of them, respectively, as 
may tlien be subsisting and capable of taking effect. 

19. It shall be lawful for the Corporation out of the money which shall 
come to their hands by virtue of the trusts and provisions of this Act to retain 
and reimburse themselves all costs, damages and expenses which they shall 
or may sustain, expend or disburse in or about the execution of the aforesaid 
powers, trusts and provisions, or in relation thereto. 

20. Saving always to the King's most Excellent Majesty, His heirs and 
successors, and to all and every other person and persons, bodies politic and 
corporate, and his, her and their respective heirs, successors, executors and 
administrators and every of them (other than and except the said Sir Cowasjee 
Jehangir, his devisees, heirs and assigns), all such estate, right, title, interest, 
claim and demand whatsoever of, into, out of or upon the said Mansion-houses 
and hereditaments called respectively “ Readymoney House '' and ‘‘ Fort 
Mansion,” or any part or parts thereof, as they, every or any of them, had 
before the passing of this Act and would, could or might have had, held or 
enjoyed in case this Act had not been passed. 

THE CO-OPERATIVE SOCIETIES ACT, 1912. 

CONTEXTS. 


Sectioks. 
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1 Subs, by tbe A. 0. for “0. of I.’ 
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Act No. II op 1912.^ 

[1st March, 1912^ 

An Act to amend the Law relating to Co-operative Societies. 

Whereas it is expedient further to facilitate the formation of Co-operative 
SocietiovS for the promotion of thrift and self-help among agriculturists, artisans 
and persons of limited means, and for that purpose to amend the law relating 
to Co-operative Societies ; It is hereby enacted as follows : — 

PreUnimary. 

1. (1) This Act may be called the Co-operative Societies Act, 1912 ; and 

(2) It extends to the whole of British India. 

^ Por Statement of Objects and Reasons, see Gazette of India, 1911, Pt. V, p. 95 ; for Report 
of Select Committee, see ibid., 1912, Pt. V, p. 7 ; and for Proceedings in Council, see ibid,, 1911, 
Pt. VI, pp. 186, 679, and ibid., 1912, Pt. VI, pp. 3, 31 and 256. 

Tbis Act has been declared to bo in force in the Sontiial Parganas by notification under 
s. 3 of the Sonthal Parganas Sottloment Reguhition (3 of 1872), see B. and 0. Gazette, 1913, 
Pt. II. p. 105 ; and in British Baluchistan by the British Baluchistan Laws Regulation, 1913 
(2 of 1913), s. 3. 

It has boon repealed in its application to — 

(1) the Bombay Presidency by the Bouibav Co-operative Societies Act, 1026 (Bora, 

7 of 1926),* 

(2) the Madras Presidency by the Madras Co-operative Societies Act, 1932 (Mad. 6 

of 1932); 

(3) Bihar and Orissa by the B. and 0. Co-operative Societies Act, 1935 (B. and 0. 6 of 

1935) ; and 

(4) Orissa, separately, by the Orissa Laws Regulation, 1938 (1 of 1936). 
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{Preliminary. Registration.) 

3. In this Act, unless there is anythipig repugnant in the subject or con- Deanitions. 
text, — 

(a) by-laws ” means the registered by-laws for the time being in 

force, and includes a registered amendment of the by-laws : 

(b) committee ” means the governing body of a registered society 

to whom the management of its affairs is entrusted : 

(c) member ” includes a person joining in the application for tin* 

registration of a society and a person admitted to membership 
after registration in accordance with the by-laws and any rules : 

(d) “ officer ” includes a chairman, secretary, treasurer, member of 

conoLinittee, or other person empowered under the rules or the 
by-laws to give directions in regard to the business of the society : 

(e) “ registered society ” means a society registered or deemed to be 

registered under this Act : 

(/) ** Eegistrar ” means a person appointed to perform the duties of a 
Registrar of Co-operative Societies under this Act : and 

(g) rules ” means rules made under this Act. 


Registration. 

3. The 1 [Provincial Government] may appoint a person to be Registrar of Tiio Regis- 
Co-operative Societies for the Province or any portion of it, and may appoint 
persons to assist such Registrar, and may, by general or special order, confer 

on any such persons all or any of the powers of a Registrar under this Act. 

4. Subject to the provisions hereinafter contained, a society which has Societies 
as its object the promotion of the economic interests of its members in accord- 

^ * DG 

ance with co-operative principles, or a society established with the object of tered? 
facilitating the operations ’of such a society, may be registered under this Act 
with or without limited liability : 

Provided that unless the ^[Provincial Government] by general or special 
order otherwise directs — 

(1) the liability of a society of which a member is a registered society 

shall be limited ; 

(2) the liability of a society of which the object is the creation of funds 

to be lent to its members, and of which the majority of the 
members are agriculturists, and of which no member is a regis- 
tered society, shall be unlimited. 


1 Subs, by the A. 0. for " L. G.’ 
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{Registration.) 

5. Wliere the liability of the members of a society is limited by shares, 
no member other than a registered rsociety shall — 

(а) liold more than such portion of the share capital of the society, 

subject to a maximum of one-fifth, as jnay be prescribed by 
the rules ; or 

(б) have or claim any interest in the shares of the society exceeding 

one thousand rupees. 

6. (i) No society, other than a society of which a member is a registered 
society, shall be registered under this Act which does not consist of at least 
ten persons above the age of eighteen years and, where the object of the society 
is the creation of funds to be lent to its members, unless such persons — 

(a) reside in the same town or village or hi the same group of villages ; 

or, 

(b) save where the Begistrar otherwise directs, are members of the 

same tribe, class, caste or occupation. 

(2) The word “ limited ” shall be the last word in the name of every society 
with limited liability registered under this Act. 

7. When any question arises whether for the purposes of this Act a person 
is an agriculturist or a non-agriculturist, or whether any person is a resident 
in a town or village or group of villages, or whether two or more villages shall 
be considered to form a group, or whether any person belongs to any parti- 
cular tribe, class, caste or occupation, the question shall be decided by the 
Begistrar, whose decision shall be final. 

8 . (i) For purposes of registration an application to register shall be made 
to the Registrar. 

(2) The application shall be signed — 

(а) in the case of a society of which no member is a registered society, 

by at least ten persons qualified in accordance with the require- 
ments of section 6, sub-section (J) ; and 

(б) in the case of a society of which a member is a registered society, 

by a duly authorised person on behalf of every such registered 
society, and where all the members of the society are not regis- 
tered societies, by ten other members or, when there are less 
than ten other members, by all of them. 

(3) The application shall be accompanied by a copy of the proposed by- 
laws of the society, and the persons by whom or on whose behalf such applica- 
tiqn is made shall furnish such information in regard to the society as the 
Registrar may require. 

9* If the Registrar is satisfied that a society has complied with the provi- 
sions of this Act and the rules and that its proposed by-laws are not contrary 
to the Act or to the rules, he may, if he thinks fit, re^ster the society and its 
by-laws. 
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{Registration, Rights and. liabilities of tnembers. Duties of registered 

societies,) 

10. A certificate of registration signM by the Eegistrar shall be conclusive Eddence of 
evidence that the society therein mentioned is duly registered unless it jg 

proved that the registration of the society has been cancelled. 

11 . (i) No amendment of the by-laws of a registered society shall be valid 

until the same has been registered under this Act, for which purpose a copy of a 
of the amendment shall be forwarded to the Reifistrar. roi^i^tcTcd 

‘ society. 

(2) If the Registrar is satisfied that any amendment of the by-laws is not 
contrary to this Act or to the rules, he may, if he thinks fit, register the 
amendment. 

(3) When the Registrar registers an amendment of the by-laws of a regis- 
tered society, he shall issue to the society a copy of the amendment certified 
by him, which shall be conclusive evidence that the same is duly registered. 

Rights and liabilities of members. 

12. No member of a registered society shall exercise the rights of a member 
unless or until he has made such payment to the society in respect of member- 
ship or acquired such interest in the society, as may be prescribed by the rules due 
or by-laws. 

13. (J) Where the liability of the members of a registered society is not 
limited by shares, each member shall, notwithstanding the amount of his ^ 
interest in the capital, have one vote only as a member in the affairs of the 
society. 

(2) "Where the liability of the members of a registered society is limited 
by shares, each member shall have as many votes as may be prescribed by 
the by-laws. 

(3) A registered society which has invested any part of its funds in the 
shares of any other registered society may appoint as its proxy, for the purpose 
of voting in the affairs of such other registered society, any one of its members. 

14- (1) The transfer or charge of the share or interest of a member in the Restrictions 
capital of a registered society shall be subject to such conditions as to maxi- 
mum holding as may be prescribed by this Act or by the rules. interest. 

(2) In case of a society registered with unlimited liability a member shall 
not transfer any share held by him or his interest in the capital of the society 
or any part thereof unless — 

(а) he has held such share or interest for not less than one year ; and 

(б) the transfer or charge is made to the society or to a member of the 

society. 


Duties of registered societies, 

16. Every registered society shah have an address, registered in accord- Addr^ of 
ance with the rules, to which all notices and communications may be sent, ^ 
and shall send to the Registrar notice of every change thereof. 
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16. Evt^ry rosfistf^rocl soeioty shall keep a copy of this Act and of the rules 
"o'.’crnin^ sucli society, and of its by-iaws, open to inspection free of charge 
at all rcasonaiJe rimes at the registered address of the society. 

17. (J) The Registrar shall audit or cause to be audited by some person 
aiirliorised ])y him b}- general or special order in writing in this behalf the 
accounts of every registered society once at least in every year. 

(2) The audit iiiidor sub-section {!) shall include an examination of overdue 
debts, if any, and a valuation of the assets and liabilities of the society. 

(3) The Registrar, the Collector or any person authorised by general or 
special ordt*r in writing in this l)ehalf by the Registrar shall at all times have 
access to all the ])ooks, accounts, papers and securities of a society, and every 
officer of tlie society shall furnish such information in regard to the transac- 
tions and working of the society as the person making sucli inspection may 
require. 

Privileges of registered societies. 

18. The registration of a society shall render it a body corporate by the 
name under which it is registered, with perpetual succession and a common 
seal, and with power to hold property, to enter into contracts, to institute 
and defend suits and other legal proceedings and to do all things necessary 
for the purposes of its constitution. 

19. Subject to any prior claim of the ^[Crown] in respect of land-revenue 
or any money recoverable as land-revenue or of a landlord in respect of rent 
or any money recovcTable as rent, a registered society shall he entitled in 
priority to other creditors to enforce any outstanding demand due to the 
society from a member or past member — 

{a) in respect of the supply of seed or manure or of the loan of money 
for the purchase of seed or manure — upon the crops or other 
agiicultural produce of such member or person at any time within 
eighteen months from the date of such supply or loan ; 

Qj) in respect of the supply of cattle, fodder for cattle, agricultural or 
industrial implements or nuichinery, or raw materials for manu- 
factiure, or of the loan of money for the purchase of any of the 
foregoing things—upon any such things so supplied, or purchased 
ill whole or in part from any such loan, or on any articles manu- 
factured from raw materials so supplied or purchased. 

20. A registered society shall have a charge upon the share or interest 
in tlic capital and on the deposits of a member or past memlier and upon any 
dividend, bonus or profits payable to a member or past member in respect 
of any debt due from such member or past member to the society, and may 
set off any sum credited or payable to a member or past member in or towards 
pa}nneut of any such debt. 


1 Hnhst. by the A. 0. for “ Govfe. 
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21. Subject to tlie provi?;ions of section 20, the share or interest of Shares or 
a member in the capital of a registererl, society shall not be liable to attach- nabfe 
ment or sale under any decree or order of a Court of Justice in respect of any attachment, 
debt or liabiKty incurred by sucli member, and neither the Official Assignee 

f 1909. Presidency-to'W'ns Insolvency Act, 1909, nor a Receiver under the 

f 1907. ^Provincial Insolvency Act, 1907, shall be entitled to or have any claim on 
such share or interest. 

22. (1) On the death of a member a registered society may transfer th<^ Transfer of 
share or interest of the deceased member to the person nominated in accord- 

ance with the rules made in this behalf, or, if there is no person so nominated, member, 
to such person as may appear to the committee to be the heir or legal repre- 
sentative of the deceased member, or pay to such nominee, heir or legal 
representative, as the case may he, a sum representing the value of 
such member’s share or interest, as ascertained in accordance with the rules 
or by-laws : 

Provided that— 

(i) in the case of a society with unlimited liability, such nominee, heir 

or legal representative, as the case may be, may require pay- 
ment by the society of the value of the share or interest of the 
deceased member ascertained as aforesaid ; 

(ii) in the case of a society with limited liability, the society shall 

transfer the share or interest of the deceased member to such 
nominee, heir or legal representative, as the case may be, being 
qualified in accordance with the rules and by-laws for member- 
ship of the society, or on his application within one month of 
the death of the deceased member to any person specified in 
the application who is so qualified. 

(2) A registered society may pay all other moneys due to the deceased 
member from the society to such nominee, heir or legal representative, as the 
case may be. 

(J) All transfers and pa}mients made by a registered society in accord- 
ance with the provisions of this section shall be valid and effectual against 
any demand made upon the society by any other person. 

23. The liability of a past member for the debts of a registered society Liability of 
as they existed at the time when he ceased to be a member shall continue for 

a period of two years from the date of his ceasing to be a member. 

24. The estate of a deceased member shall be liable for a period of one Liability of 

year from the time of his decease for the debts of a registered society as they 
existed at the time of his decease. member. 


^ See now the Provincial Insolvc-Qcy Act, 1020 (•> oi 1920). 
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25. Any ri^gister or list of members or shares kept by any registerea 
society shall be prima facie evidence of any of the following particulars entered 
therein 

(/?) the date at which the name of any person was entered in 
such register or list as a member ; 

(6) the date at which any such person ceased to be a member. 

26. A copy of any entry in a book of a registered society regularly kept 
in the course of business, shall, if certified in such manner as may be prescribed 
by the rules, he received, in any suit or legal proceeding, as primd facie evidence 
of the existence of such entry, and shall be admitted as evidence of the matters, 
transactions and accounts therein recorded in every case where, and to the 
same extent as, the original entry itself is admissible. 

27. Nothing in section 17, sub-section (1), clauses (6) and (c), of the Indian 

Eegistration Act, 1908, shall apply to— of 1^ 

(J) any instrument relating to shares in a registered society, notwith- 
standing that the assets of such society consist in whole or in 
part of immoveable property ; or 

(2) any debenture issued by any such society and not creating, 

declaring, assigning, limiting or extinguishing any right, title 
or interest to or in immoveable property except in so far as it 
entitles the holder to the security afforded by a registered 
instrument whereby the society has mortgaged, conveyed or 
otherwise transferred the whole or part of its immoveable 
property or any interest therein to trustees upon trust for the 
benefit of the holders of such debentures ; or 

(3) any endorsement upon or transfer of any debenture issued by any 

such society, 

^[28. (jf)] The ^[Central Government], by notification® in the ^[Official 
Gazette], may, in the case of any registered society or class of registered 
society, remit^* the income-tax payable in respect of the profits of the 
society, or of the dividends or other payments received by the members of 
the society on accoimt of profits ; 


1 The original s. 28 was re-numbered as sub-section (1) of that section by tbe Devolution 
Act, 1920 (38 of 1920), s, 2 and KSob. I. 

* Subs, by the A. 0. for “ G. G. in C.’\ 

® For notifications under this section, m Gen. R. and 0., Vol. TX, pp. 340-341. 

* Subs, by the A. 0, for “ Gazette of India 

‘ The letter and brackets ** (a) ” rei>. by Act 38 of 1920, s. 2 and Sch. I. 

* daoses (t) and (c) icp. by s. 2 and Sch. I, ibid. 
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^[(2) The ^[Goveniment], by notification in the ^[Official Gazette], may, 
m the case of any registered society or class of registered society, remit — 

(a) the stamp-duty with which, under any law for the time being in 

force, instruments executed by or on behalf of a reiristercd society 
or by an officer or member and relating to the basiness of such 
society, or any class of such instruments, are respectively charge- 
able, and 

(b) any fee payable under the law of registration for the time l^eing 

in force.] 

■^[In this sub-section “ Government ” in relation to stamp duty in respect 
of bills of exchange, cheques, promissory notes, bills of lading, letters of credit, 
policies of insurance, proxies and receipts, and in relation to any stamp-duty 
falling within Item 59 in List I in the Seventh Schedule to the Government 
eo. 5. of India Act, 1935, means the Central Government, and save as aforesaid means 
the Provincial Government.] 


Propeiiy and funds of registered societies. 


fl882. 


29. (!) A registered society shall not make a loan to any person other Restrictions 

-I *' on loans, 

than a member : 

Provided that, with the general or special sanction of the Registrar, 
a registered society may make loans to another registered society. 

(2) Save with the sanction of the Registrar, a society with unlimited 
liability shall not lend money on the security of moveable property. 

(3) The ^[Provincial Government] may, by general or special order, 
prohibit or restrict the lending of money on mortgage of immoveable property 
by any registered society or class of registered societies. 

30. A registered society shall receive deposits and loans from persons who Restriction 
are not members only to such extent and under such conditions as may be 
prescribed by the rules or by-laws. 

81. Save as provided in sections 29 and 30, the transactions of a registered 
society with persons other than members shall be subject to such prohibitions transaotions 
and restrictions, if any, as the ^[Provincial Government] may, by rules, 
prescribe. 

32. (2) A registered society may invest or deposit its funds— 

{a) in the Government Savings Bank, or 

(6) in any of the securities specified in section 20 of the Indian Trusts 
Act, 1882, or 


Investment 
of funds. 


1 Ins. by tbe Devolution Act, 1920 (38 of 1920), s. 2 and Sob. I. 

2 Subs, by tbe A. 0. for “L. G,” 

* Subs, by the A. 0. for “ local official Gazette 

* Ins. by the A. 0. 



Funds not t"- 
bo divided 
by way of 
profit. 


Contri«>iti'o; 
to cbarltalik- 
purpos? 


Inquiry by 
Registrar* 


Inspection 
of books of 
indebted 
society* 


112 Co-o})eraHve Societies. [1912 : Act n>' 

{P/‘ 0 ])friy (tixl fimh of regtsfered societies, hispection of affairs.) 

p) in the shares or on the security of any other registered society, or 
(f/) with any bank or person^ carrying on the business of banking 
approved for this purpose by the Eegistrar, or 
{cj in any other mode permitted by the rules. 

(2) Any investments or deposits made l)efore the commencement of this 
Act which would have been valid if this Act had been in force are herel)y ratified 
rind confinned. 

S3. Xo part of the funds of a registered society shall be divided by war 
of bonus or dividend or otherwise among its members : 

Provided that after at least one-fourth of the net profits in any year have 
been carried to a reserve fund, payments from the remainder of such profits 
and from any profits of past years available for distribution may be made 
among the members to such extent and under such conditions as may be pre- 
>cribecl by the rales or ])y-laws : 

Pio\ic]od also that in the cas.‘ of a society with unlimited liability no dis- 
tribution of profits sljali be made without the general or special order of the 
^[Provincial Government] in this behalf. 

34. Any registered society may, with the sanction of the Eegistrar, after 
one-fourth of the net profits in any year has been carried to a rcvserve fund, 
contribute an amount not exceeding ten per cent, of the remaining net profits 
to any charitable purpose, as defined in section 2 of the Charitable Endow- VI of IS 
ments Act, 1890. 


Imveclion of affairs. 

35. (1) The Eegistrar may of his own motion, and shall on the reciaest 
of the Collector, or on the application of a majority of the committee, or of 
not less tlian one-third of the members, hold an inquiry or direct some person 
authorised by him by order in writing in this behalf to hold an inquiry into 
the constitution, working and financial condition of a registered society. 

(2) All officers and meml)ers of the society shall furnish such information 
in regard to the affairs of the society as the Registrar or the person authorised 
by the Eegistrar may require. 

36. (i) The Registrar shall, on the application of a creditor of a registered’ 
society, inspect or direct some person authorised by him by order in writing 
in this behalf to inspect the books of the society : 

Provided that— 

(a) the applicant satisfies the Eegistrar that the debt is a sum then 
due, and that he has demanded payment thereof and has not 
received satisfaction within a reasonable time ; and 
(&) the applicant deposits with the Registrar such sum as security for 
the costs of the proposed inspection as the Registrar may require.. 


iS«b8.bytlieA.O.for“L.G.-’ 
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iff) The Eegistrar shall communicate the results of any such inspection 
to the creditor. 

37. Where an inquiry is held under section 35, or an inspection is made Costs of 
under section 36, the Eegistrar may apportion the costs, or such part of the 

costs as he may think right, between the society, the members or creditor 
demanding an inquiry or inspection, and the officers or former officers of the 
society. 

38. Any sum awarderl by way of costs under st^ction 37 may bo recovered, 's^ccowvy oi 
on application to a Magistrate- having jurisdiction in the piace where the person 

from whom the money is claimable actually and voluntarily resides or carries 
on business, by the distress and sale of any moveable property within tlio limits 
of the jurisdiction of sucli Magistrate belonging to such person. 


Dissolution of society. 

39. (i) If the Eegistrar. after an inquiry has been held under section 35 or Dissolution, 
after an inspection has been made under section 36 or on receipt of an appli- 
cation made by three-fourths of the mem]:)ers of a registered society, is of 
opinion that the society ought to be dissolved, he may cancel the registration 

of the society. 

{2) Any member of a society may, within two months from the date of 
an order made under sub-section (/), appeal from such order. 

{3) Where no appeal is presented within two months from the making 
of an order cancelling the registration of a society, the order shall take effect 
on the expiry of that period. 

{4) Where an appeal is presented within two months, the order shall not 
take effect until it is confirmed l)y the appellate authority. 

(5) The authority to which appeals imder this section shall lie shall be 
the ^[Provincial Govermnent] : 

Provided that the ^[Provincial Government] may, by notification in the 
-[Official Gazette], direct that appeals shall lie to sucli Eovenue-authority 
as may be specified in the notification. 

40. Where it is a condition of the registration of a society that it should Cancellation ^ 
consist of at least ten members, the Eegistrar may, by order in writing, cancel tion 

the registration of the society if at any time it is proved to his satisfaction society, 
that the number of the members has been reduced to less than ten. 

41. Where the registration of a society is cancelled, the society shall cease Effect of 

to exist as a corporate body— of registra- 

(а) in the case of cancellation in accordance with the provisions 

section 39, from the date the order of cancellation takes effect ; 

(б) in the case of cancellation in accordance with the provisions of 

section 40, from the date of the order. 


1 Subs, by tbe A. 0. for ** D. G.” 

* Subs, by the A. 0. for “ local official Gazette ”, 
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Tmamg up. 42. (1) Wheie the registration of a society is f'aiicelled under section 39 
or section 40, the Registrar may appoint a competent person to be liquidator 
of the society. 

(2) A liquidator appointed under sub-section (1) shall have power- 

fa) to institute and defend suits and other legal proceedings on behalf 
of the society by his name of office ; 

(h) to determine the contribution to be made by the members and 
past members of the society respectively to the assets of the 
society ; 

(c) to investigate all claims against the society and, subject to the pro- 
visions of this Act, to decide questions of priority arising between 
claimants ; 

((?) to determine by wliat persons and in what proportions the costs 
of the liquidation are to be borne ; and 

(c) to give sucli directions in regard to the collection and distribution 
of the assets of the society, as may appear to him to be neces- 
sary for winding up the affairs of the society. 

(3) Subject to any rules, a liquidator appointed under this section shall, 
in*^so far as such powers are necessary for carrying out the purposes of this 
section, have power to summon and enforce the attendance of witnesses and 
to compel the production of documents by the same means and (so far as may 
be) in the same manner as is provided in the case of a Civil Court under the 

Code of Civil Procedure, 1908.^ V of 1908. 

(4) AVhere an appeal from any order made by a liquidator under this section 
is provided for by the rules, it shall lie to the Court of the District Judge.^ 

®(5) Orders made under this section shall, on application, be enforced as 
follows : — 

(а) when made by a liquidator, by any Chdl Court having local juris- 

diction in the same manner as a decree of such Court ; 

(б) when made by the Court of the District Judge on appeal, in the 

same manner as a decree of such Court made in any suit pending 
therein. 

(fi) Save in so far as is hereinbefore expressly provided, no Civil Court 
shall have any jurisdiction in respect of any matter connected with the dissolu- 
tion of a registered society under this Act.^ 


^ In its application to British Baluchistan this sub-section shall be read as if the words “ or 
the British Baluohistan Civil Justice Regulation, 1896, as the case may be ” were ins. at the 
end : m the British Baluchistan Laws Regulation, 1913 (2 of 1913), I. 

^Bor sub-section {4A) which applies to the U. P,, m the Co-operative Societies (Amend- 
ment) Act, 1919 (tJ. P. 3 of 1919). 

^ This sub-section has been modified in its application to the U. P., see ibid. 

*For8.42Ams. ia thoC. P., see the Co-operative Societies (C, P. Amendment) Act, 1930 
-(0. P. 7 of 1930), s. 2. 
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43. (1) The ^[Provincial Government] may, for the whole or any part of Rules, 
the Province and for any registered society or class of such societies, make 
niles^ to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may — 

(a) subject to the provisions of section 5, prescribe the maximum 

number of shares or portion of the capital of a society which 
may be held by a member ; 

(b) prescribe the forms to be used and the conditions to be complied 

with in the making of applications for the registration of a society 
and the procedure in the matter of such apphcations ; 

(c) prescribe the matters in respect of which a society may or shall 

make by-laws and for the procedure to be followed in making, 
altering and abrogating by-laws, and the conditions to be satis- 
fied prior to such making, alteration or abrogation ; 

(d) prescribe the conditions to l)e complied with by persons applying 

for adniission or admitted as members, and provide for the 
election and admission of members, and the payment to be made 
and the interest to be acquired before the exercise of the right 
of membership ; 

(e) regulate the manner in which funds may be raised by means of 

shares or debentures or otherwise ; 

if) provide for general meetings of the members and for the procedure- 
at such meetings and the powers to be exercised by such 
meetings ; 

(g) provide for the appointment, suspension and removal of the 
members of the committee and other officers, and for the pro- 
cedure at meetings of the committee, and for the powers to be 
exercised and the duties to be performed by the committee and 
other officers ; 

(A) prescribe the accounts and books to be kept by a society and 
provide for the audit of such accounts and the charges, if any,, 
to be made for such audit, and for the periodical publication 
of a balance-sheet showing the assets and liabilities of a society 

(i) prescribe the returns to be submitted by a society to the Registrar 

and provide for the persons by whom and the form in which 
such returns shall be submitted ; 

(j) provide for the personB by whom and the form in which copies of 

entries in books of societies may be certified ; 


1 Suts. by the A. 0. for “ L. G,”. 

®For rules, see different local Rules and Orders. 
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(l) provide for tlio formacion and maintenance of a register of members 

and. -VN'here the liability of t*lie members is limited by shares, of 
a register of shares ; 

(?) provide that any dispute touching the business of a society between 
members or past iiieml^ers of the society or persons claiming 
through a member or past member or between a member or 
past member or persons so claiming and the committee or any 
officer shall be referred to the Kegistrar for decision or, if he 
so directs, to arbitration, and prescribe the mode of appointing 
an arbitrator or arbitrators and the procedure to be followed 
in proceedings before tJie Registrar or such arbitrator or arbitra- 
tors, and the enforcement of the decisions of the Registrar or 
the awards of arbitrators ; 

(m) provide for the withdrawal and evpulsion of members and for the 

payments, if any, to l>e made to members who withdraw or are 
expelled and for the liabilities of past inembers ; 

(n) provide for the mode in which the value of a deceased member’s 

interest shall be ascertained, and for the nomination of a person 
to whom such interest may be paid or transferred ; 

(o) prescribe the payments to be made and the conditions to be com- 

plied with by members applying for loans, the period for which 
loans may be made, and the amount which may be lent, to an 
individual member ; 

(p) provide for the formation and maintenance of reserve funds, and 

the olfjects to which such funds may be applied, and for the 
invent meiit of any luiids under the control of the society ; 

(r/) prescribe the extent to which a society may limit the number of 
its liio) libers ; 

(r) prescribe the conditions under which profits may be distributed to 

tlie mt‘ml)ers of a society with unlimited liability and the maxi- 
mum rate of dividend which may be paid by societies ; 

(s) subject to the provisions of section 39, detenuine in what cases 

an appeal sliail lie fi'bm the orders of the Registrar, and prescribe 
the procedure to be followed in presenting and disposing of such 
appeals ; and 

(1) prescribe the prove* lure to ])e followed by a liquidator appointed 
under section and the c^iScs in which an appeal shall lie from 
the order of such liquidator, 

(5) The ^[Provincial Govermiient] may delegate, subject to such conditions, 
if any, as it thinks fit, all or any of its powers to make rules under this section 
to any authority specified in the order of delegation. 

(J) The power to make rules conferred by thi& section is subject to the 
condition of the rules being made after pre\dous publication. 


^ SulidL by tiie A, O. for ** L. 
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I of 1S82, 


.of 1004. 


(J) All rules made Tindor tins section shall ])e published in the ^[Official 
Gazette], and on such publication shall have effect as if enacted in this Act, 


Mucellaneou^i. 

44. {!) All sums due from a registered society or from an officer or member Hecovory of 
or past member of a registered society as such to the Government, including 

any costs awarded to the Government under section 37, may be recovered 
in the same manner as arrears of land-revenue. 

(2) Sums due from a registered society to Government and recoverable 
under sub-section (1) may be recovered, firstly, from the property of the 
society ; secondly, in the case of a society of which the liability of the members 
is limited, from the members subject to the limit of their liability ; and, thirdly 
in the case of other societies, from the members. 

45. Notwithstanding anything contained in this Act, the ^[Provincial Power to 
Government] may, by special order in each case and subject to such conditions, 

if any, as it may impose, exempt any society from any of the requirements from condi- 
of this Act as to registration. rl^gStratiL 

46. The ^[Provincial Government] may, by general or special order, exempt Power to 
any registered society from any of the provisions of tliis Act or may direct 

that snch provisions shall apply to such society with such modifications as societies 
may be specified in tlie order. 

Act. 

47. (1) No person other than a registered society shall trade or carry on Prohibition 

business under any name or title of which the word co-operative is part ^ 

without the sanction of the ^[Provincial Government] : co-opera- 

Provided that nothing in this section shall apply to the use by any person 
or his successor in interest^of any name or title under which he traded or carried 
on business at the date on which this Act comes into operation. 

(2) Whoever contravenes the provisions of this section shall be punish- 
able with fine which may extend to fifty rupees, and in the case of a continuing 
offence with further fine of five rupees for each day on which the offence is 
continued after conviction therefor. 

48. The provisions of the ^Indian Companies Act, 1882, shall not apply Oom- 

^ 1 • parties Act, 

to registered societies. 1S82, not to 

apply. 

49. Every society now existing which has been registered under the Co- 
operative Credit Societies Act, 1904, shall be deemed to be registered under 
this Act, and its by-laws shall, so far as the same are not inconsistent with 
the express provisions of this Act, continue in force until altered or rescinded. 

50. [ Repeal] Rep. by the Second Repealing and Amending Act, 1914 (XVII 
of 1914), s.SardSckIL 


1 Subs, by tho A. 0. for “ L. G.”. 

Subs, by tbe A. 0. for ** local official Gazette 
^Seenovf tbe Indian Companies Act, 1913 (7 of 1913). 



118 


Lunacy, [1912 ; Act IV. 

THE HSTDIAK LUNACY ACT, 1912. 


CONTENTS. 

PART I. 

Preliminary. 

CHAPTER I. 

Sections. 

1. Short title and extent. 

2. Savings. 

3. Definitions. 

PART n. 

Reception, Care and Treatment of Lunatics. 

CHAPTER II. 

Reception op Lunatics. 

4. Reception of persons in asylum. 

Secepiion orders on petition, 

5. Application for reception order. 

6. Application by whom to be presented. 

7. Procedure upon petition for reception order. 

8. Detention of alleged lunatic pending inquiry. 

9. Consideration of petition. 

10, Order. 

11. Further provisions as to reception orders on petition. 

HA. Power to appoint substitute for the person upon whose applica- 
tion a reception order has been made. 
llBi Reception order in case of lunatics from Foreign States in India. 



1912 : Act IVJ 

Sections. 


Lunacy. 


119 


Reception orders otherwise than on petition. 

12. Reception order in case of a European lunatic soldier, sailor or 

airman. 

13. Powers and duties of police in respect of wandering or dangerous 

lunatics and lunatics cruelly treated or not under proper care 
and control. 

14. Reception order in case of wandering and dangerous lunatics. 

15. Order in case of lunatic cruelly treated or not under proper care 

and control. 

16. Detention of alleged lunatic pending report by medical officer. 

17. Commissioner of Police, etc., to act in tbe Presidency-town. 

Further provisions as to reception orders and medical certificates. 

18. Medical certificates. 

19. Time and manner of medical examination of lunatic. 

20. Authority for reception. 

21. Copy of reception order to be sent to person in charge of asylum. 

22. Restriction as to asylums into which reception orders may direct 

admission. 

Detention of lumtics pending removal to asylum. 

23. Detention of lunatics pending removal to asylum. 

Reception and detention of criminal lunatics. 

24. Reception and detention of criminal lunatics. 

Reception after inquisition. 

25. Reception after inquisition. 

26. Order for payment of cost of maintenance of lunatic. 

Amendment of order or certificate. 

27. Amendment of order or certificate. 


CHAPTER III. 

Care and Treatment. 

Vis'Uors. 

28. Appointment of visitors. 

29. Monthly inspection by visitors* 

30. Inspection of criminal lunatics by Inspector General or visitors. 



120 


Ltniacy. 

Discharffp of lfOfatir^‘. 


[1918 : Act IV.. 


Sections. 

31. Order of disctiarcfe from asylum by visitor':. 

32. Discharge of lunatics in other oases and of European military 

lunatics. 

33. Order of discharge on undertaking of relative fen- due care of tlie 

lunatic. 

34. Discharge of person subsequently found on iiujuidtion not to be 

of unsound mind. 

liemocrd of hivaiin, 

35. Eemoval of lunatics and criminal lunatics. 

Jificope and re-capture. 

36. Order to justify deteution and re-ca 2 )tiire after escape. 

PART in. 

Judicial Inquisitiou as to Lunacy. 

OHAPTEll IV. 

PnOCEEDimS IN Lvnacv in Presiekncv-iowns. 

Inquisition. 

37. Jurisdiction in lunacy in Preskleiicy-towm'^. 

38. Court may order inquisition as to persons alleged to be insane. 

39. Application by whom to be made. 

40. Notice of time and of place of inquisition. 

41. Powers of Court in respect of attendance and examination of lunatic. 

42. Rules respecting attendance and examination of females allege<l 

to be lunatic. 

43. Power to direct District Coiut to make inquisition in certain cases. 

44. Amendment of finding of District Court if defective or insufiicient 
. in form. 

45. Proceedings on finding of Court. 

Judicial potvers over persmi mid estate of lunatic. 

46. Custody of lunatics and management of their estates. 

47. Powers of manager in respect of management of lunatic's estate. 

48. Power to make order concerning any matter connected with the 

lunacy. 



191S : Act IV,] 


Lunacy. 

Management rmd achninistrafion. 


121 


Sections. 

49. Power to dispose of lunatic’s property for certain purposes. 

50. Execution of conveyances and powers by manager under order of 

Court. 

51. Court may order performance of contract. 

52. Dissolution and disposal of property of partnership on a member 

becoming lunatic. 

53. Disposal of business premises, 

54. Manager may dispose of lease. 

55. Assumption of cliarge by Court of Wards of land belonging to a 

lunatic in certain cases. 

56. Power to apply property for lunatic’s maintenance without appoint- 

ing manager in certain cases. 


Testing orders. 

57. Power to order transfer of stock belonging to lunatic in certain 

cases. 

58. Power to order transfer of stock of lunatic residing out of British. 

India and the United Kingdom. 

General. 

59. Power to apply property for lunatic’s maintenance in case of tem- 

porary lunacy. 

60. Proceedings in lunacy to cease or to he set aside if Court finds that 

the unsoundness of mind has ceased. 

61. Power of Court to make rules. 


CHAPTER V. 

Peoceedings IX Lunacy outside Presidenoy-towns. 
Inquisition. 

62. Power of District Court to institute inquisition as to persons alleged 

to be lunatic. 

63. Application by whom to be made. 

64. Regulation of proceedings of District Courts. 

65. Inquisition by District Court and finding thereon. 

66. Inquisition by subordinate Court on commission issued by District 

Court, and proceedings thereon. 



122 Lumcy, [191S : Act IV. 

Judicial ^powers over 2 )erson and estate of hnialic. 

Sections. 

67. Custody of lunatics and management of their estates. 

68. Court of Wards to be authorised in certain cases to take charge 

of estate of lunatic. 

69. Power to direct Collector to take charge of person and estate of 

lunatic in certain cases. 

70. Control over proceedings of Collector. 

71. Power of District Coint to appoint guardian and manager and 

take security from manager. 

72. Restriction on appointment of legal heir of lunatic to be guardian 

of his person. 

73. Remuneration of managers and guardians. 

74r. Duties of guardian. 

76. Powers of manager. 

76. Manager to furnish inventory and annual accounts. 

77. Proceeding if accuracy of inventory or accounts is impugned. 

78. Payment into public treasury and investment of proceeds of estate. 

79. Relative may sue for an account, 

80. Removal of managers and guardians. 

81. Penalty on manager for refusing to deliver accounts or property. 

82. Proceedings in lunacy to cease or to be set aside if Court finds that 

the unsoundness of mind has ceased. 

83. Appeals. 

PART IV- 
Bliscellaneoas. 

CHAPTER VI. 

Establishment of Asylums. 

84. Provincial Government may establish or license the establishment 

of asylums. 

84A. Power to cancel licence if provision for curative treatment is 
insufficient. 

86. Provision for admission of lunatics in asylums outside a Province. 



1912 : Act IV.] 


Lunacy, 

CHAPTER VII. 


123 


Sectioks. 


Expenses ojp Lunatics, 


86. Payment of cost of maintenance in licensed asylums in certain 

cases by Grovernment. 

87. Application of property in the possession of a lunatic found 

wandering. 

88. Application to Civil Court for order for the payment of cost of 

maintenance out of the lunatic’s estate, or by person bound to 
maintain him. 

89. Order of Court and enforcement thereof. 

S9A. Fixation of cost of maintenance. 

89B. Incidence of costs of maintenance payable by Government. 

90. Saving of liability of relatives to maintain lunatic. 


CHAPTER VIII. 

Rules, 

91. Power of Provincial Government to make rules. 

92. Publication of rules. 


CHAPTER IX. 

Supplemental Provisions. 

93. Penalty for improper reception or detention of lunatic. 

94. Provision as to bonds. 

95. Pension of lunatic payable by Government. 

96. Use of forms in Schedule. 

97. Protection to persons acting under Act. 

98. Power to give effect to warrants and orders of certain Courts out- 

side British India. 

99. Power to make rules for reception of lunatics received from outside 

British India. 

100. Orders under repealed Acts. 
lOOA. Ranchi European Mental Hospital. 

101. \]RepealeA.'\ 


SC H EDUXE I. — ^Forms. 
SCHEDULE IL—lBepecded.l 



121 


Lunacy. 

[PoYt L — FreUminary. CJiajAer I.) 
Act No. IV of 1912.^ 


[1912 : Act IV. 


Short title 
A&d extent. 


Savings. 


Definitions. 


[mill :^larcTi, 1912.] 

An Act to consolidate and amend the lav; relating to Lunacy. 

Whereas it is expedient to consolidate and aintnd tlK* lav: relating to 
liinac}’ ; It is hereby enacted as follows : — 

PART I. 

Preliminary. 


C'HAPTEK I. 

1. (1) This Act may be ouiled fhe Inaian Lunacy Act. 1912. 

(2) It extends to the whole of British India, including British Baluchis- 
tan, the Santhal Pargauas. and the Pargana of Spiri. 

2- Xothing contained in Part II shall be deemed to affect the powers 
of any High Court which is or hereaft<^’r may be -[constituted by His Majesty 
by Letters Patent], over any person found to be a lunatic by inquisition or 
over the property of sucli lunatic, or the rights of any person appointed by 
such Court as guardian of the person or manager of t!io estate of such lunatic. 

3. In this Act, unless there is anything repugnant in the subject or con- 
text, — 

(J) asylum means an asylum "[or metital liospirai] for iunarics estab- 
lished or licLUSfd ^[by any Government in British India] : 

(2) cost of maintenance " in an asylum includes the cost of lodging, 
maintenance, clothing, medicine and care of a lunatic and any expenditure 
incurred in removing such lunatic to and from an asylum ^[together with 
any other charges specified in this behalf b}' the ^[Provincial Government], 
in exercise of any power confened upon ®[it] by this Act] : 

(3) “District Couif means the principal Civil Court of original juris- 
diction in any area outside the local limits for the time being of the Presi- 
dency-towns ; 


^ For Statement of Objects and Bteson^, '^ce Oazettr of ludia, lOH, Ft. p. 147 ; for 
Beport of Select Coinmitice, see tbid.. 1912, Ft. A’, p. 57 ; and for Ti’ccet dings in CoaiiciJ, see 
ibid,, 1011, Pt. A’l, p. 055, and ibid., 1012, Pt. \’l, pp. 5, liO, IS7 and i5S. 

This Act except Chapter IV has been deul'irtd to be iu force m the Kbondmals District 
by the Khondmals Laws Begnlation. lOSO (4 of 1020). s. 2 and Seh.. find in the Angul District 
by the Angnl Laws Kegulation, 1020 (5 of 1930), s. 3 and Sch. 

* Subs, by the A. 0. for established under the Indian High Courts Acts, 1861 to 1911 

* Ins. by the Indian Lunacy (Amendment) Act, 1022 (6 of 1022), s. 2. 

* Subs, by the A, 0. for “ by Govt.’’ 

» Subs, by the A. 0. for G. G. in 0.” 

* Subs, by the A. 0. for “ him 
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{Part L— Preliminary. Chapter 1. Part IL—Pieceptim: Care awl Treatment 
of Limatics. Chapt&r IL— Reception of Lunation.) 

(d) criminal lunatic ineams any person for whoso ^[ch bentioii] in, or 
removal to an asylum, jail or other place of safe custody an order has been 
made in accordance with the provisions of section fGd or sertiou -171 of the 
of 1898. Code of Criminal Procedure, 1898, or of s»-ction :l:) of the .Prisoners Act, 1900. 
section 103 A of the Indian Army Aci. 1911] : 

(5) lunatic ” means an idiot or person of un^Jouiid mind : 

(6) “Magistrate'’ moans a Presidency ihigisnato. Didrict Magistrate, 
Sub-Divisional Magistrate or a Magistrate' of the first cin'-’s specially em- 
powered by the ^[Provincial Govornmoni:] to ptuiorm the fiui'dions of a 
Magistrate under this Act : 

(7) “medical oliicer” means a gazclted ^[medical ollicer in the service 
of the Cro^vTi], and includes a medical practitioner declared by general or 
special order of the ''’{Provincial Govermnent] to be a medical officer for the 
purposes of this Act : 

(S) “ medical practitioner ” means a holder of a qualification to practise 
medicine and surgery which can be registered in the United Kingdom in 
accordance with the law for the time being in force for the registration of 
medical practitioners, and includes any person declared by general or special 
order of the ^[Provincial Government] to be a medical practitioner for the 
purposes of this Act : 

(9) “ prescribed ” means prescribed by this Act or by rule made there- 
under : 

(10) “ reception order '* means an order made under the provisions of 
this Act for the reception into an asyliun of a lunatic other than a lunatic 
so found by inquisition : 

(11) “ relative ” includes any person related by blood, marriage or adop- 
tion : and 

(12) “ rule ” means a rule made under this Act. 

PARTE. 

Reception, care and treatment of Lunatics. 

CHAPTER IL 
Receftion of Litnatios, 

4. (1) No person other than a criminal lunatic or a lunatic so fomid by Reoepiaonof 
inquisition shall be received or detained in an asylum without a reception 
order save as provided by sections 8. 16 and 98 : 

1 Subs, by the Rei>ealijag and Amending Act, 1923 (11 of 1923), s. 2 and Sob, I, for “ con- 
finement 

® Ins. by the Indian Amy (Amendment) Act, 1923 (33 of 1923), s. 5. 

® Subs, by the A. 0. for L. 0.” 

* Subs, by the A. 0. for medical officer of Govt,” 
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Provided that any person in charge of an asylum may, with, the consent 
of two of tlie visitors of such asylum, which consent shall not be given ex- 
cept upon a written application from the intending boarder, receive and 
lodge as a boarder in such asylum any person who is desirous of submitting 
himself to treatment. 

(2) A boarder received in an asylum under the proviso to sub-section 
(1) shall not be detained in the asylum for more than twenty-four liours after 
he has given to the person in charge of the asylum notice in writing of his 
desire to leave such asylum. 


Reception orders on petition. 

Application 5. (1) An application for a reception order shall be made by petition 
accompanied l)y a statement of particulars to the Magistrate within the local 
limits of whose jurisdiction the alleged lunatic ordinarily resides, shall be 
in the form prescribed and shall be supported by two medical certificates 
on separate sheets of paper, one of which certificates shall be from a medical 
oj03cer. 

(2) If either of the medical certificates is signed by any relative, partner 
or assistant of the lunatic or of the petitioner, the petition shall state the 
fact and, where the person signing is a relative, the exact manner in which 
he is related to the lunatic or petitioner. 

(3) The petition shall also state whether any previous application has 
been presented for an inquiry into the mental capacity of the alleged lunatic 
in any Court ; and if such application has been made, a certified copy of the 
order made thereon shall be attached to the petition. 

{i) No application for a reception order shall be entertained in any area 
outside the Presidency-towns unless the ^[Provincial Government] has, by 
notification^ in the ^[Official Gazette], declared such area as an area in which 
reception orders may be made. 

Api^cation 6, ^[(i) Subject to the provisions of sub-section (3) the petition shall 

presented by the husband or wife of the alleged lunatic, or, if there is no 
husband or wife or the husband or wife is prevented by reason of insanity, 
absence from India or otherwise from making the presentation, by the nearest 
relative of the alleged lunatic who is not so prevented.] 


1 Subs. ‘by the A. 0. for‘*L. G*” 

* Por such a notification by the Government of Bengal Caloutta Gazette, 1913, Part 
I, p. 1630 ; by BUiar and Orissa, see B. and 0. Gazette, 1913, Part II, p. 1392 ; by Madras, 
see IVladras local Hnles and Orders, 1923, Vo]. 1, p. 437 ; by Bombay, see Bombay local Boles 
and Orders, 1924, Vol. II, p. 694 ; by IT. P,, see IJ. P. Gazetfte, 1914, Part I, n. 496 ; by Assam, 
see Assam Gazette, 1917, Part II, p, 1304. 

® Subs, by the A, 0. for “ local official Gazette ”, 

* Subs, by the Indian Lunacy (Amendment) Act. 1926 (S of 1926), s. 2, for the original 
sub-section. 
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( 2 ) ^[If the petition is not presented by the husband or ^vife, or. where 
there is no husband or wife, by th(3 nearest relative of the alleged lunatic, 
the petition] shall contain a statement of the reasons why it is not so pre- 
sented, and of the connection of the petitioner with the alleged lunatic, and 
the circumstances under which he presents the petition. 

(3) No person shall present a petition unless he has attained the age of 
majority as determined by the law to which he is subject, and has within 
fourteen days before the presentation of the petition, personally seen the said 
lunatic. 

( 4 ) The petition shall be signed and verified l)y the petitioner, and the 
statement of prescribed particulars by the person making such statement. 

7. (1) Upon the presentation of the petition the Magistrate shall con- Procedure 
sider the allegations in the petition and the e^ddence of lunacy appearing by 

the medical certificates. receptioa 

order. 

(2) If he considers that there are grounds for proceeding further, he shall 
personally examine the alleged lunatic unless for reasons to be recorded in 
writing he thinks it unnecessary or inexpedient so to do. 

(3) If he is satisfied that a reception order may properly be made forth- 
with, he may make the same accordingly. 

(4) If he is not so satisfied, he shall fix a date (notice whereof shall be 
given to the petitioner and to any other person to whom in the opinion of 
the Magistrate notice should be given) for the consideration of the petition, 
and he may make such further or other inquiries of or concerning the alleged 
lunatic as he thinks fit. 

8. Upon the presentation of the petition, the Magistrate may make such Betentioa 
order as he thinks fit for the suitable custody of the alleged lunatic pending 

the conclusion of the inquiry. pending 

inquiry. 

9. The petition shall be considered in private in the presence of the peti- Considera- 
tioner, the alleged lunatic (unless the Magistrate in his discretion otherwise 
directs), any person appointed by the alleged lunatic to represent him and 

such other persons as the Magistrate thinks fi.t. 

10. (i) At the time appointed for the consideration of the petition, the Order.. 
Magistrate may either make a reception order or dismiss the petition, or 
may adjourn the same for further evidence or inquiry, and may make such 
order as to the payment of the costs of the inquiry by the person upon whose 
application it was made, or out of the estate of the alleged lunatic if found 

to be of unsound mind, or otherwise as he thinks fit. 

(2) If the petition is dismissed, the Magistrate shall record in writing his 
reasons for dismissing the same, and shall deliver or cause to be delivered to 
the petitioner a copy of such order. 

^ Subs, by the Indian Lunacy Amendment Act, 1926 (5 of 1926), s. 2. for ** If the petition 
is not so presented, it 
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fiOit of LUitrit/CS.} 

11. Xo rcceptio]! onltT rfiall he lainh imder >ecrioii 7 or section 10. save 
in the case of a lunatir who is dangerous and niini- to he at large, unless — 

(a) the IJagistrate is satisfied that the person in charge of an asylum 
is v'illing to receive the iuuatic, and 
iD tlie petitioner or some other })crson engages in wilting to the satis- 
faction of the Magistrate to pay the cost of maintenance of the 
lunatic. 

^[IIA. (1) The Magistrate may. subject to the provisions of this section, 
by Older in vTiting (hereinafter referred to as an order of substitution), trans- 
fer tlie duties and responsibilities under this Act of the person on whose peti- 
tion a reception ordM' has been made to any other person who is willing to 
nndcitake the same, and s.»eh otjK-r p^^iMjn dirJl thereupon be deemed for 
the purpose.^ of this Act to bo ttK person on who^e petition the reception 
order was made, and all rcfeiene^‘.N iii rlii^' Act to Mieh last-mentioned person 
shall be construed accordingly : 

Provided that no such ord('r of substitution shall release the person upon 
whose petition the reception order was n^ade or, if he is dead, his legal re- 
presentative from any liability incurred before tlie order of substitution was 
made. 

(2) Before making any order of .substitution, the Magistrate shall send 
a notice to the person upon whose petition the reception order was made, 
if he is alive, and to any relative of the lunatic to whom, in the opinion of 
the Magistrate, notice should be given: the notice shall specify the name 
of the person in whose favour it is proposed to make such order and the date, 
which shall lie not less than t^’ciiTv days from tlie sending of the notice, upon 
which any objection to tlie nudeing of tlie order will be considered. 

(3) On such date or am' subsequent date to which the proceedings may 
be adjourned, the Magistrate shall consider any objection made by any per- 
son to whom notice has been sent, or by any other relative of the hmatic, 
and shall receive all such evidence as may be produced by or on behalf of 
any of such persons and such further evidence, if any, as the Magistrate thinks 
necessajy, and may thereafter make or refrain from making an order of subs- 
titution : 

Provided that, if the person on who.se petition the reception order was 
made is dead and any other person is willing and, in the opinion of the Magis- 
trate, fitted to undertake the duties and responsibilities under this Act of 
such first-meution<Kl person, the Magistrate shall make such an order. 

(4) If in proceedings under this section any question arises as to the per- 
son to whom the duties and responsibilities under tliis Act of a person upon 
whose petition a reception order has been made shall be entrusted, the Magis- 
trate shall give preference to the person who is the nearest relative of the 


1 S. IIA was ins, hy the Indian I-unacy (.\mcndraent) Act, 1926 (5 of 1926), s. 3. 
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'Pad II. — dir^ Ir>>r,,rtd /»/' IL-^Recej)- 

If Oil of L 


lunatic*. fo^* iy*; to ^^l<* .’Ujubtrat*'* considers 

+h:it *»:•.“ ^ ’ lil i.o’ ot tlio iunatif'. 

(•j) T‘i“ jiic'V i»Kik'< -..*ii (.:{':*[ '-r r]io pnj-ment of tlio costs 

jf an nni ' iiinl* r .■» •{!< n 1 / ,imv o >mh is a party thereto or oat 
ofrh^ ^:. * t..* •:’> 1 ^. 

(6'> \ry c iin-iar si.'>--<‘'r.- o. yf) may n.* snit ])y post to tlie last known 
-mwii f ; wl '-h' 't ! Of 1 LJ 

"^[IIT?.] (7; \V’ * r. a ' i t‘-.in,Ly > n" h: hceii niailG witli any forekoi Euro- Pa-* option 
p"an St,-P‘ ,\ld ' ‘ /■■•: t . \\,o r>-i“w ion ‘»r lunalics in a^yiniuc in 
Iiriia, 'frVidm! (^... . laa-a iv } i ' ‘y. by iiotiiicatioii in the ^fOificuil Gazette], from f*jrrY&n 
diroet that n‘eopti (•'ders (••t.y ho made under this Act in the case of 
liiiiatir- nr cla.'.' oT •m < rir,- j' 'Inu in the territories in India of such foreign 
Euro}jfY*n t'^tcito. ;nd >hall iu such notification specify the province or pro- 
vinces 'aitliin \\]iic]i siY h leccption orders )nay be made. 


(2; (hi imhlit'alion of a notification under sub-section (i), the provisions 
of this Act as to the making of reception orders on petition and for tempo- 
rary fletentiou in suitable custody sliall apply in the case of such lunatics, 
with the following modifications, namely : — 

(//) an application for a reception order may he made by petition pre- 
sented hy such officer or agent of the foreign State in which the alleged lunatic 
ordinarily resides, as may by general or special order l>c approv«Ml by the 
^[Provincial Government] in this behalf ; 

{h) the functions of tlie Magistrate shall be performed l)y such officer 
as the ^[Provincial Government] may. by general or special order, appoint 
in this behalf, and such officer sliall bo deemed to be the Magistrate having 
jurisdiction over the alleged lunatic for all the purposes of the said provi- 
sions ; 

(c) for the purpose's of sections 5 and 18 {!), the expressions medical 
officer ” and “ medical practitioner ” shall include such person or class of 
persons as the ‘^[Provincial Government] may specify in tliis iiehalf ; 

{(1) the Magistrate may in his discretion extend the period prescribed 
by section 19 within which the alleged lunatic must have been medically 
examined ; and 

(e) sections 6 {]), (2), (3), 11, °[11A] and 34 of the Act, shall not apply, 
and with such other modifications, restrictions or adaptations as the 


* This section was originally ins. as s. 1 lA by fhc Indian Lunacy (Amendment) Act, 1916 
(12 of 1916), and was renumbered as s. liU bv fehc Indian Lunacy (Amendment) Act, 1920 
(6 of 1926), B. 3. 

* Subs, by the A, 0. for “ G. G. in C.’* 

® Subs, by the A. 0. for ** Gazette of India 

* Subs, by the A. 0. for ‘‘ L. G.’" 

Ins. by the Indian Lunacy (Amendment) Act, 1920 (3 of 1920), s. 4. 

;VI 


F 
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^[Central Govoinment] iimy, by notification in the ^[Official Gazette], direct 
for the purpose of facilitating the application of the said provisions. 

(5) A Toception order made under this section shall be deemed to be a 
reception order made uuder section 7 or section 10, as the case may be. 
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order in case 
of a European 
lunatic 
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Reception orders otJtenvise than on petition. 

12. When any European, who is subject to the provisions of the ®Army u & 45 
Act -^fjthe Naval Discipline Act or that Act as modified by the Indian Na \7 of’ 
(Discipline) Act, 1934,] '*[the Air Force x4.ct or the Indian Air Force Act. 1934. 

1932] has been declared a lunatic in accordance vith the provisions of the 
military ^[. naval] ®[or air force] regulations in force for the time being, and 

it appears to any administrative medical oflScer that he should be removed 
to an asylum, such administrative medical officer may, if he thinks fit, make 
a reception order under his hand for the admission of the said lunatic into 
any asylum which lias beeji duly authorised" for the purpose by the ^[Central 
Government]. 

13. (i) Every officer in charge of a police-station may arrest or cause 
to be arrested all persons found wandering at large within the limits of his 
station whom he has reason to believe to be lunatics, and shall arrest or cause 
to be arrested all persons within the limits of his station whom he has reason 
to believe to be dangerous by reason of lunacy. Any person so arrested 
shall be taken forthwith before the Magistrate. 

(2) Ever}" officer in charge of a pohee-station who has reason to believe 
that any person within the limits of his station is deemed to be a lunatic 
and is not under proper care and control or is crueDy treated or neglected 
by any relative or other person having the charge of him, shall nnmediately 
report the fact to the Magistrate. 

14. Whenever any person is brought before a Magistrate under the pro- 
visions of sub-section (J) of section 13, the Magistrate shall examine such 
person, and if he thiiiks that there are grounds for proceeding further, shall 
cause him to be examined by a medical officer, and may make such other 
inquiries as he thinks fit ; and if the Magistrate is satisfied that such person 
is a lunatic and a proper person to be detained, he may, if the medical officer 
who has examined such person gives a medical certificate with regard to 


i Subs, by the A. 0. for “ G. G. in C.” 

* Subs, by the A. 0. for “ Gazette of India 
» CoU. StaK, Vol. X. 

* Ins. by the Amending Act, 1934 (35 of 19at), s. 2 and Sch. 

* Subs, by the Indian Air Force Aot, 1932 (14 of 1932), s. 130 and Sch., for “ or the Air 
Force Aot ” which had been ins. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 
and Sch. I. 

* Ins. by Act 10 of 1027, s. 2 and Sch. I. 

^ Fox notidcations under this section, see Gen. K. & 0., Vol. IV, pp. 342-343, 
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such person, make a reception order for the admission of such lunatic into 
an asylum : * 

Provided that, if any friend or relative desires that the lunatic be sent 
TO a licensed asylum and engages in \sTiting to the satisfaction of the Magis- 
trate to pay the cost of maintenance of the lunatic in such asyliun, the Magis- 
trate shall, if the person in charge of such asylum consents, make a reception 
order for the admission of the lunatic into the licensed asylum mentioned in 
the engagement : 

Provided further that if any friend or relative of the lunatic enters into 
a bond with or without sureties for such sum of money as the Magistrate 
thinks fit, conditioned that such lunatic shall be properly taken care of, and 
shall be prevented from doing injury to himself or to others, the Magistrate, 
instead of making a reception order, may, if he thinks fit, make him over to 
the care of such friend or relative. 

15. {!) If it appears to the Magistrate, on the report of a police-of&cer Order in 
or the information of any other person, that any person within the limits 

of his jurisdiction deemed to be a lunatic is not under proper care and control treated or 
or is cruelly treated or neglected by any relative ox other person having the 
charge of him, the Magistrate may cause the alleged lunatic to be produced and controL 
before him, and summon such relative or other person as has or ought to have 
'the charge of him, 

(2) If such relative or other person is legally bound to maintain the al- 
leged lunatic, the Magistrate may make an order for such alleged lunatic 
being properly cared for and treated, and, if such relative or other person 
wilfully neglects to comply with the said order, the Magistrate may sentence 
him to imprisonment for a term which may extend to one month. 

(3) If there is no person legally boimd to maintain the alleged lunatic, 
or if the Magistrate thinks fit so to do, he may proceed as prescribed in sec- 
tion 14, and upon being satisfied in manner aforesaid that the person deemed 
to be a lunatic is a lunatic and a proper person to be detained under care 
and treatment may, if a medical ofB.cer gives a medical certificate with regard 
to such lunatic, make a reception order for the admission of such lunatic into 
an asylum. 

16. (1) When any person alleged to be a lunatic is brought before a Detention of 
Magistrate under the provisions of section 13 or section 15, the Magistrate may, 

by an order in writing, authorise the detention of the alleged lunatic in suit- report by 
able custody for such time not exceeding ten days as may be, in his opinion, 
necessary to enable the medical officer to determine whether suet alleged 
lunatic is a person in respect of whom a medical certificate may be properly 
given. 

(2) The Magistrate may, firom time to time, for the same purpose by 
order in writing, authorise such further detention of the alleged lunatic for 
periods not exceeding ten days at a time as he thinks necessary : 

F 2 
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Provided tLat no person slirJ] he detained in accordance 'vvitli the pro- 
visions of lliis section for a total periotl exceeding thirty days from the date 
on whieJi he was first brought before t)ie ilagistrate. 

17 . Ail acts which the Magistrate is authorised or required to do by sec- 
tions 14, 15 or IG may be done iu the Presidency-towns by 

the Commissioner of Police ; and all duties which an officer in charge of a 
police-station is authorised or required to perform may be performed in any 
of the Presidency-towns by an officer of the police force not below the rank 
of an mspector. 

further j^rovisions as to reception orders and medical certif cates. 

18. (/) Every medical certificate iuwh‘r this Act shall be made and signet! 
by a medical practitioner or a medical officer, as the case may be, and shall 
be in the Ibim prescribed. 

(2) Eveiy medical certificate shall state the facts upon which the person 
certifying has fomed his opinion that the alleged lunatic is a lunatic, dis- 
tinguishing facts observed by himself &am facts communicated by others : 
and no reception order on petition shall be made upon a certificate founded 
only upon facts communicated liv others. 

(3) Every medical certificate made under this Act shall be e\ddence of 
the facts therein appearing and of the judgment therein stated to have been 
formed l)y the person certifying ou such facts, as if the matters therein appear- 
ing had been verified on oath. 

19 . (1) A reception order requhed to be founded on a medical certifi- 
cate shall not be made unleiss the per'-'on who signs the medical certificate, 
or, where two certificates are ro<]um‘J, each person who signs a certificate 
Las personally examined the alleged lunatic, in the case of an order upon 
petition, not more than seven clear days before the date of the presentation- 
of the petition, and, in all other cases not more than seven clear days before 
the date of the order. 

(2) Where two medical certificates are required, a reception order shall 
not be made unless each person signing a certificate has examined the alleged 
lunatic separately from the other. 

20 . A reception order, if the same appears to be in conformity with this 
Act, shall be sufficient autliority for the petitioner or any person authorised 
by him, or in the case of an order not made upon petition, for the person 
authorised so to do by the person making the order, to take the lunatic and 
convey him to the place mentioned iu such order and for his reception and 
detention therein, or in any asylum to wltich he may be removed in accord- 
ance with the provisions of this Act, and the order may be acted on without 
further evidence of the signatxire or of the jurisdiction of the person making 
the order : 


^ The words ** or Kangoon ”, rep. by the A. 0. 
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ipProvided that no recoption order shall continue to have effect— 

* 

(a) after the expiiy of thirty days from the date on which it was lua'Ie. 

unless the lunatic has been admitted to tlie place mentionf‘d 
therein within that period, or 

(b) after the discharge, undei the provisions of this A(*t. of tlie luuati'' 

from such place or from any asylum to wliich he may havi* 
been removed.] 

21. Any authority making a reception order under this Part sliall forth- of 
with send a certified copy of the order to the person in charge of the asylmn 

into which such lunatic is to be admitted. s>‘rit to 

jw'rj'Oji in 
oJj'U’JTt* of 

22. Subject to the provisions of section 85, no Magistrate shall mai •* fUsiriction 
a reception order for the admission of any lunatic into ^[auv Governme»-i into 

asylum] outside the pro^ce in which the Magistrate exercises jurisdiction. whicJi recep- 

^ l mil orders 

niuy tliroet- 

Defention of lunatics 2 '>ending removal to asylum, adhls^ion. 

23. When any reception order has been made under sections 7, 10. !4 n^tontionof 
or 16, the Magistrate may, for reasons to be recordetl in writing, direct that 

the lunatic, pending his removal to an asylum, be detained in suitable custody rr*inoval to 
in such place as the Magistrate thinks fit. asylum* 

Reception and dete^ition of criminal lunatics, 

24. An order under section 466 or section 471 of the Code of Criminal l^cecej)tion 
Procedure, 1898, or under section 30 of the Prisoners x4.ct, 1900 ®[or under 
section 103A of the Indian Army Act, 1911], directing the reception of a crimmal 
criminal lunatic into any asylum wliich is prescribed for the reception of cri- 

minal lunatics shall he sufficient authority for the reception and detention 
of any person named therein in such asylum or in any other asylum to which 
he may be lawfully transferred. 

Reception after inquisition, 

25. A lunatic so found by inquisition may be admitted into an asylum— Ueeeptiow 

{!) in the case of an inquisition under Chapter IV, on an order made 
by, or under the authority of, the High Court ; 

(2) in the case of an inquisition under Chapter V, on an order made 
by the District Court. 

26. (1) When any lunatic has been admitted into an avsylura in accord- Order for 
ance with the provisions of section 25, the High Court or the District Court. 


^ Xna. by the Indian Lunacy (Amendment) Act, 1923 (32 of 1923), s. 2. 

* Snbs. by the A. 0. for “ any asylum established by Govt.” 

* Ins. by the Indian Army (Amendment) Act, 1923 (33 of 1923), s. 5. 
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(Part IL—Beception, Care and Treatment of Lunatics. Chapter 11. — Reception 
of Lunatics. Chapter III. — Care and Treatment.) 

as the case may be. shall, on the application of the person in charge of the 
asylum, make an order for the payment of the cost of maintenance of the 
lunatic in tlie asylum, and may from time to time direct that any smn of 
money payable under such order shall be recovered from the estate of the 
lunatic or of any person legally bound to maintain him : 

Pro\ided that if at any time it shall appear to the satisfaction of the Court 
that the lunatic has not sufficient property, and that no person legally boimd 
to maintain such lunatic has sufficient means for the payment of such cost, 
tlie Court shall certify the same instead of making such order for the payment 
of the cost as aforesaid. 

(2) An order under sub-section (1) shall be enforced in the same manner 
and shall be of the same force and effect and subject to the same appeal as 
a decree made by the Court in a suit in respect of the property or person there- 
in mentioned. 


Amendnient of order or certificate. 

27. If, after the reception of any lunatic into any asylum on a reception 
order, it appears that the order upon which he was received or the medical 
certificate or certificates upon which such order was made is or are defective 
or incon’ect, the same may at any time afterwards be amended by the person 
or persons signing the same with the sanction of two or more of the visitors 
of the said asylum, one of whom shall be a medical officer. 


CHAPTER III. 

Care akb Treatmeot. 

YisUors. 

28. (1) The ^[Provincial Government] shall appoint for every asylum not 
less than three visitors, one of whom at least shall be a medical officer. 

(2) The Inspector-General of Prisons (where such office exists) shall be a 
visitor ex-officio of all the asylums within the limits of his jurisdiction. 

29. Two or more of the visitors, one of whom shall be a medical officer, 
shall, once at least in every month, together inspect every part of the asylum 
of which they are visitors, and see and examine, as far as circumstances will 
permit, every lunatic and boarder therein, and the order and certificate for 
the admission of every lunatic admitted since the last visitation of the visi- 
tors, and shall enter in a book to be kept for that purpose any remarks which 
they may deem proper in regard to the management and condition of the 
asylum and the inmates thereof. 


» Sabs, by tbe A. 0. for “ L. G." 
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30. (1) "ftTieii any person is ^[detained] under tlie provisions of section Inspection 

fl898. 466 or section 471 of the Code of Griininal Procedure. 1898 ^[or under the 

I of 1911. provisions of section 103A of the Indian Army Act, 1911], the Inspector- Inapcotor- 
General of Prisons, if such person is ^[detained] in a jail or the visitors of 
the asylum or any two of them, if he is ^[detained] in an asylum, may visit 
him in order to ascertain his state of mind ; and lie shall he visited once at 
least in every six months by such Inspector-General or by t\\'o of su(‘h visi- 
tors as aforesaid ; and such Inspector-General or visitors shall make a spf'cial 
report as to the state of mind of such person to the authority under whose 
order he is ^[detained]. 

(2) The ^[Provincial Government] may empower the officer in charge of 
the jail in which such person may be ^[detained] to discharge all or any of 
the functions of the Inspector-General under sub-section (1), 

Discharge of Imatics. 

31. (1) Three of the visitors of any asylum, of whom one shall be a medi- Order of 

cal officer, may, by order in VTiting, direct the discharge of any person de- from wlum 
tamed in such asylum, and such person shall thereupon be discharged : by visitors. 

Provided that no order under this sub-section shall be made in the case 
of a person detained imder a reception order under section 12, or, in the case 
of a criminal lunatic, otherwise than as provided by section 30 of the Prisoners 
[of 1900, Act, 1900. 

(2) "WTien such order is made, if the person is detained under the order 
of any public authority, notice of the order of discharge shall be immediately 
communicated to such authority, 

32. (I) A lunatic detained in an asylum imder a reception order, made Discharge of 
on petition, shall be discharged if the person on whose petition the recep- 

tion order was made so applies in writing to the person in charge of the asy- and of 

lum : Enropean 

. , military 

Provided that no lunatic shall be discharged under the provisions of sub- hnatica. 

section (I) if the officer in charge of the asylum certifies in writing that the 
lunatic is dangerous and unfit to be at large. 

(2) A person detained in an asylum under a reception order made under 
section 12 shall be detained therein until he is discharged therefrom in ac- 
cordance witii the military % naval] ^[or air force] regulations in force for 
the time being, or until the officer making the order applies for his transfer 
to the military *[, naval] ®[or air force] authorities in view to his removal to 
England. 

’ Subs, by the Repealing and Amending Act, 1923 (11 of 1923), s. 2 and Sch, I, for “ con- 
fined 

* Ins. by the Indian Army (Amendment) Act, 1923 (33 of 1923), s. 6. 

* Subs, by the A. 0. for “ L. G.” 

* Ins. by the Amending Act, 19.34 (35 of 1934), s. 2 and Sch. 

* Ins. by the Repealing and Amen^ng Act, 1927 (10 of 1927), s. 2 and Sch. I. 
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(3) Wlicnever it app-ars to tiw officer in of an asylum that tho 

flischarge of a p<^rson therein dorai nod, under an order made under section 
12 is necessary either on account of his recovery, or for any other purpose, 
such person shall be brought before tlie visitors of the asylum, and on the 
visitors recortling their opinion that tin* discliarge sliould be made, the Gene- 
tMl or other Officer Commanding the division, district, 1)rigade, or force, or 
tjther officer autlioriseu to order tlie admission of such porbons into an asy- 
lum, sliall forthwith direct him to be discharged, and such discharge shall 
rake place in accordanc": witli the iiiilitary ^f, naval] -[or air force] re"ulations 
hi force for the time heiiig. 

33, WTien any relative or friend of a lunatic detained in <inv asylum under 
rlie provisions of sections Ih 15 or 17 is desirous that such lunatic shall bo 
delivered over to his ca]*i? and custody, he may makf' application to the autho- 
rity under wliosc order the lunatic is d^^-ained, ajid such authority, if it thinks 
lit, in consultation Avitli the per'^on in cliurge of the asylu?n and with the 
visitors or with one of them being a medical officer, and upon such relative 
or friend entering into a bond with or without surtities for sucli sum of money 
as the said authority thinks fit conditioned that such lunatic shall be pro- 
perly taken care of and shall be prevented from doing injury to himself or 
to others, may make an order for the discharge of such lunatic, and such 
lunatic shall thereupon be discharged. 

34. If any lunatic detauied in an asylum on a reception order made under 
sections 7, 10, 14, 15 or IT is subsequently found on an inquisition under 
Chapter IV or Chapter V not to be of unsound mind and incapable of manag- 
ing himself and his affairs, the person in charge of the asylum shall forthwith, 
on the production of a c*Ttified copy of such finding, ilischarire the alleged 
lunatic from the asylum. 


Reworal of hatafk^. 

85. (I) ®[Any luruitic may, in accordance with any general or special 
order of the ^[Provincial Government], be removed from ®[any Government 
asylum] to any other asjduin within the province, or to any other asylxun 
in any other province, with the of the ^[Provincial Government] of 

that province :] 

Provided that no lunatic admitted into an asylum on a reception order 
made on petition shall be removed in accordance with the provisions of this 
sub-section until notice of such intended removal has been given to the peti- 
tioner. 


^ Ins, hy the Amending Aot, (35 ol 1034), p. 2 and Sch. 

* Ins. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch, I. 

® Snbs». Dv the T»evolution Act, 1920 (38 of 1020), s. 2 aud Sch. I, for the original words. 
< Subs, by the A. 0. for GP 

* Subs, by the A. 0 for “ any asylum established by Govt.” 
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(2) Tke ^[Provincial Government] may make such general or special 
order as ^[it] tliinks fit directing the removal of any person for whos*‘ 
^[detention] an order has been made under section 4GG or section 471 of tlie 
/of 1898. Code of Criminal Procedure. 1898, ^[or under section 103A of the Indian 
an of 1911. Army Act, 1911], from the place where he is for the time being ^[detained; 

to any asylum, jail or other place of safe custody ®[in the province, or to any 
asylum, jail or other place of safety in any other province with the consent 
of the ’[Provincial Government] of that province.] 

Escape and re-cuplure. 

36. Every person received into an asylum under any such order as is < ^rdry to 
required by this Act, may be detained therein until he is removed or dis- 
charged as authorised by law, and in case of escape may, by virtue of sucli audn'-ooo* 
order, be re-taken by any police-officer or by the person in charge of sucli 
asylum, or any officer or servant belonging thereto, or any other person autho- 
rised in that behalf by tlie said person in charge, and conveyed to and received 
and detained in such asylum : 

Provided that in the case of a lunatic not being a criniinal lunatic or n 
lunatic in respect of whom a reception order has been made under section 11 
the power to re-take such escaped lunatic under tliis section shall be exercise- 
able only for a period of one month from the date of liis escape, 


PAET m. 

dicial Inquisition as to Lunacy. 

CHAPTER IV. 


PnOCEElUNGS IN LXJNACY IN PrESIDENCY-TO^S. 


hiquisitimi. 


37. The Courts having jurisdiction under this Chapter shall be the Higli JuritKlfctior. 
Courts of Judicature at Fort William, Madras and Bombay. 


toVi WA. 

^ Subs, by the A. 0. for the words L. which were subs, by the Devolution Act, 1920 
(38 of 1920), a. 2 and Soh. I, for “ G. G. in 0.” 

* Subs, by Act 38 of 1920, s. 2 and Sch. I, for “ he 

* Subs, by the Repealiiig and Amending Act, 1923 (II of 1923), a. 2 and Soh. I, for con- 
finement 

* Ins. by the Indian Army (Amendment) Act, 1923 (33 of 1923), s. 5. 

* Subs, by Act 11 of 1923, s. 2 and Sch. I, for “ confined ”. 

* Subs, by Act 38 of 1920, e. 2 and Sch. I, for “ in British India ”. 

’ Subs, by the A. 0. for *‘L, G.’* 
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38. (i) Tlie Court may upon application hy order direct an inquisition 
whetli^r a person subject to the jurisdiction of tlie Court who is alleged to 
be lunatic, is of unsound mind and incapable of managing himself and his 
affairs. 

{2} Such order may also contain directions for inquiries concerning the 
nature of the property belonging to the alleged lunatic, the persons who are 
his relatives, the time during which he has been of unsound mind, or such 
other matters as to the Court may seem proper. 

39. Application for such inquisition may be made by any relative of the 
alleged lunatic, or by tlie Advocate-General. 

40. (i) Notice shall be given to the alleged lunatic of the time and place 
at which it is proposed to hold the inquisition. 

(2) If it app(‘ars that personal sernce on tlie alleged lunatic would be 
ineffectual, the Court may direct siicli siil>stituted service of the notice as it 
thinks fit. 

(3) The Court may also direct a copy of such notice to be served upon 
anj^ relative of the alleged lunatic and upon any other person to whom in the 
opinion of the Court notice of the application should be given. 

41. (i) The Court may require the alleged lunatic to attend at such con- 
venient time and place as it may appoint for the purpose of being personally 
examined by the Court, or by any person from whom the Court may desire 
to have a report of the mental capacity and condition of such alleged lunatic. 

(2) The Court may likewise make an order authorising any person or 
persons therein named to have access to the alleged lunatic for the purpose of 
a personal examination. 

42. The attendance and examination of the alleged lunatic under the 
provisions of section 41 shah, if tlie alleged lunatic ])e a woman who, accord- 
ing to the manners and customs of the country, ought not to be compelled to 
appear in public, be regulated by the law and practice for the examination of 
such persons in other civil cases. 

43. (I) If the alleged lunatic is not within the local Ihnits of the juris- 
diction of the Court, and the inquisition caiuiot conveniently be made in 
the manner hereinbefore provided, the Court may direct the inquisition to 
bo made before tlie District Court within whoso local jurisdiction the alleged 
lunatic ma}^ be ; and such District Court shall accordingly proceed to make 
such inquisition in the same mamier as if the alleged lunatic were subject 
to its jurisdiction, and shall certify its finding upon the matters of inquisition 
to the Court directing the inquisition. 

(2) The record of evidence taken upon the inquisition shall be trans- 
mitted, together with any remarks the Court may think fit to make thereon, 
to the Court by which the inquisition was directed. 

44. If the finding of the District Court appears to the Court directing 
the inquisition to be defective or insufficient in point of form, it may either 
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amend the same or refer it hack to the Court which made the inquisition to 
be amended. 

45. The finding of the Court on the inquisition or the finding of the Dis- 
tiict Court to which the inquisition may have l)een referred under the pro- 
\isions of section 43 with such amendments as may be made under the pro- 
visions of section 44, as the case may be, shall have the same effect, and be 
proceeded on in the same manner in regard to the appointment of a guardian 
of the person and a manager of the estate of the lunatic as the findings re- 
ferred to in section 12 of the ^Lunacy (Supreme Courts) Act, 1858, imme- 
diately before the commencement of this Act. 


Court if 
defective or 
insufficieni; 
in form. 
Proceedmgs 
on finding of 
Court. 


Judicial powers over persm and estate of lunatic. 

46. {!) The Court may make orders for the custody of lunatics so found Custody of 

by inquisition and the management of their estates. ^^agcment 

of their 

(2) When upon the inquisition it is specially found that the person to estates, 
whom the inquisition relates is of unsound mind so as to be incapable of 
managing his affairs, but that he is capable of managing himself, and is not 
dangerous to himself or to others, the Court may make such orders as it 
thinks fit for the management of the estate of the lunatic including proper 
provision for the maintenance of the lunatic and of such members of his family 
as are dependent on liim for maintenance, but it shall not be necessary to 
make any order as to the custody of the person of the lunatic. 

47. The Court, on the appointment of a manager of the estate of a luna- Powers of 
tic, may direct by the order of appointment, or by any subsequent order, 

that such manager shall have such powers for the management of the estate management 
as to the Court may seem necessary and proper, reference being had to the 
nature of the property, whether moveable or immoveable, of which the estate 
may consist 

Provided that no manager so appointed shall without the permission of 
the Court— 

(a) mortgage, charge or transfer by sale, gift, exchange or otherwise, 
any immoveable property of the lunatic ; or 
(5) lease any such property for a term exceeding five years. 

Such permission may be granted subject to any condition or restriction which 
the Court thinks fit to impose. 

48. The Court may, on application made to it by petition concerning 

any matter whatsoever connect^ with the lunatic or his estate, make such concerning 
order, subject to the provisions of this Chapter, respecting the application, 


as in the circumstances it thinks fit. 


^ Rep. by the Indian Lunacy Act, 1912 (4 of 1912). 
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49. Tlif Court iuay, if it appears to be just or for the luuatic’s benetitj 
or(l*'r t! at ai.y ])ropt.'rty, moveable or immoveable, of the lunatic, r^ncl vlie- 
tlior ill pos><*s^ion, rcvorsioii, remainder, or contin.OTicv. be sold, cliargecb 
morr.fjag'*'!, dtvilr vitli or otherwise disposed of as may seem most expedient 
for the purpose of raising or securing or repaying with or without interest 
money to be applied or which has been applied to all or any of the following 
purposes, namely— 

(1) the payment of the lunatic’s debts or engagements ; 

(2) the distharge of any incumbrance on his property ; 

(•3) the payment of any debt or expenditure incurred for the lunatic’s 
maintenance or otherwise for liis benefit ; 

(4; file payment of or provision for the expenses of his future main- 
tenance and tile maintmiance of such m'^inbors of liis family 
as arc* dependent on him for maintenance, including the ex- 
penses of his removal to Europe, if he shall be so removed, 
and all expenses incidental thereto ; 

(d) tlic payment of the costs of any inquiry under this Chapter, and 
of any costs incurred by order or under the authority of tlie 
Court. 

50. (1) The manager of the lunatic’s estate shall, in the name and on 
beliaif of the lunatic, execute all such conveyances c^id instruments of trans- 
Jer relative to any sale, mortgage or other disposition of his estate as the 
Court may onhT. 

(2) Such manager shall, in like manner, under tlie order of the Court, 
exercise all powers whatsoever vesr*^d in a Iimatie, whether the same are 
vested in liini for his oivn benefit or in tlie characcer of trustee or guardian. 

61. V. here a person, having contracted to sell or otherwise dispose of 
Ids estate or any part thereof, afterwards becomes lunatic, the Court may, 
if the contract is such as the Court flunks ought to be performed, direct the 
manager of the estate to execute such conveyances and to do such other acts 
in fulfilment of the contract as it shall think proper. 

52. (I) Where a person, being a member of a partnership firm, is found 
to be a lunatic, the Comi; may, on the application of the other partners, or 
of any person who appears to the Court to be entitled to require the same, 
dissolve the partnership. 

(2) Upon such dissolution, or upon a dissolution by decree of Court or 
otherwise by due course of law, the manager of the estate may, in the name 
and on behalf of the lunatic, join with the other partners in disposing of the 
partnership property upon such terms, and shall do all such acts for carrj"- 
mg into effect the dissolution of the partnership, as the Court shall thiot 
proper. 
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53. Where a lunatic lias Ijcen engaged in business the Court may, if it r>i.-,pov£i of 
appears to be for the lunatic’s benoftfc that the business premises should be 

disposed of, order the mauager of the estate to sell and dispose of the same, * 

and the moneys arising from such sale shall be applied in such mamier as 

i-he Court may direct. 

54. Wrhere a lunatic is entitled to a lease or under-lease, and it appears v 
to be for the benefit of his estate that it should be disposed of, the manager 

(.f the estate may, by order of the Court, surren.d»'‘i\ as.sign or otherwise dis- 
pose of the same to such person for such valuable or nominal consideration, 
and upon such terms, as the Court thinks fit. 

55. If a lunatic is possessed of any immoveable property situate beyond ‘V.ssainpiiou 
the local limits of the jurisdiction of the Court which, by the law in force CoupToT 
ill the Province wherein such property is situated, subjects the proprietor, 'Varas of 

;f disejualified, to the jinisdiction of the Court of Wards, the said Court of iXn^ang to 
Wards may assume the charge of such property and manage the same accord- luRatic in 
uig to the law for the time being in force for such management : 


for^an 


Provided that — 


(2) in such case, no further proceBUings in respect of the lunacy shall 
be taken under any siicli law, nor shall it be competent to the 
Court of Wards or to any Collector to appoint a guardian of 
the person of the said lunatic or a manager of the estate except 
of tlie immoveable property which so sabjeefcs tlie proprietor as 
aforesaid : 

(2) the surplus of the income of such property, after providing for 

the payment of the (Tovernment revenue and expenses of manage- 
ment, shall be disposed of from time to time in such manner 
as the High Court may direct : 

(3) nothing contained in this section shall affect the powers given 

to the High Court ])y sections 4-9, 50 and 51 or (except so far 
as relates to the management of the said immoveable property 
w’hich so subjects the proprietor as aforesaid) the powers given 
by any other section. 

56. (!) If it appears to the Court, having regard to the situation 

condition in life of the lunatic and his family and the other circumBtances pfo])irty for 

of the case to be expedient that his property should be made available for 

^ ^ ^ * ± 1 maiatonaac^ 

his OX there maintenance m a direct and inexpensive manner it may, insteacl 

of appointing a manager of the estate, order that the property if money or 
if of any other description the produce thereof, when realized, be paid to eertAift cases, 
such person as the Court may think fit, to be applied for the purpose afore- 
said. 

(2) The receipt of the person so appointed shall be a valid discharge to 
any person who pays any money or delivers any property of the lunatic to 
such person. 
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Vesting orders. 

57. any stock or Government securities or any stare in a com- 
pany (tran?fonibI<-‘ vnthin British India or the dividends of Trhich are payable 
tJiere) is or are standing in the name of, or vested in, a lunatic, beneficially 
entitled thereto, or in a manager of the estate of a lunatic, or in a trustee 
for him, and the manager dies intestate, or himself becomes lunatic, or is 
out of the juiisdiction of the Court, or it is uncertain whether the manager 
is living or dead, or he neglects or refuses to transfer the stock, securities 
or shares, or to receive and pay over thereof the dividends to a new mana- 
ger or as the Court directs, within fourteen days after being required by the 
Court to do so, then the Court may order some fit person to make such trans- 
fer, or to transfer the same, and to receive and pay over the dividends in such 
manner as the Court directs. 

58. Where any such stock or Government securities or share in a com- 
pany is or are standing in the name of, or vested in, any person residing out 
of British India and not in any part of the United Kingdom, the Court upon 
being satisfied that such person has been declared lunatic, and that his per- 
sonal estate has been vested in a person appointed for the management 
thereof, according to the law of the place whore he is residing, may order 
some fit person to make such transfer of the stock, securities or shares or 
of any part thereof, to or into the name of the person so appointed or other- 
wise, and also to receive and pay over the dividends and proceeds as the Court 
thinks fit. 

General. 

59. If it appears to the Court that the unsoundness of mind of a lunatic 
is in its nature temporary, and that it is expedient to make temporary pro- 
vision for his maintenance or for the maintenance of such members of his 
family as are dependent on him for their maintenance, the Court may, in 
like manner as under section 56, direct his property or a sufficient part of it 
to be applied fox the purpose aforesaid. 

60. (J) When any person has been found under this Chapter to be of 
unsound mind, and it is subsequently shown to the Court that there is reason 
to believe that such unsoundness of mind has ceased, the Court may make 
an order for inquiring whether such person is still of unsound mind and in- 
capable of managing himself and his affairs. 

(2) The inquiry shall be conducted as far as may be in the manner pres- 
cribed in this Chapter for an inquisition into the unsoundness of mind of 
an alleged lunatic ; and if it is found that the unsoundness of mind has ceased, 
the Court shall order all proceedings in the lunacy to cease or to be set aside 
on such terms and conditions as to the Court may seem fit. 

61* The Court may, from time to time, make rules for the purpose of.* 
carrying into effect the provisions of this Chapter in matters of lunacy. 
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CHAPTER V. 

Proceedings in Lunacy outside Presidency-towns. 


Inquisition. 

62. Whenever any person not subject to the jurisdiction of any of the Power of 
Courts mentioned in section 37 is possessed of property and is alleged to be Court^to 
a lunatic, the District Court, within whose jurisdiction such person is re- institiite 
siding may, upon application, by order direct an inquisition for the purpose 

of ascertaining whether such person is of unsound mind and incapable of alleged to be 
managing himself and his affairs. lunatic. 

Lunacy. 

63. (1) Application for such inquisition may be made by any relative Application 
of the alleged lunatic or by any public Curator appointed under the ^Suc- 

C;of 1841. cession (Property Protection) Act, 1841 (hereinafter referred to as the Cura- 
tor), or by the Government Pleader, as defined in the Code of Civil Proce- 
EJlOoS. dure, 1908, or if the property of the alleged lunatic consists in whole or in 
part of land or any interest in land, by the Collector of the district in wliich 
it is situate. 

(2) If the property or any part thereof is of such a description that it 
would by the law in force in any Province where such property is situate 
subject the proprietor, if disqualified, to the jurisdiction of the Court of Wards, 
the application may be made by the Collector on behalf of the Court of 
Wards. 

64. The provisions of sections 40, 41 and 42 shall regulate the proceed- Regulation 
ings of the District Court with regard to the matters to which they relate. 

District 

Courts. 

65. (2) The District Court, if it thinks fit, may appoint two or more persons Inquisition 

to act as assessors to the Court in the said inquisition. cLrttnd^ 

finding 

tbereon. 

(2) Upon the completion of the inquisition, the Court shall determine 
whether the alleged lunatic is of unsound mind and incapable of managing 
himself and his affairs or may come to a special finding that such alleged 
lunatic is of unsound mind so as to be incapable of managing his affairs, but 
that he is capable of managing himself and is not dangerous to himself or to 
others. 

■ 66 . (1) If the alleged lunatic resides at a distance of more than fifty miles 

from the place where the District Court is held to which the application is ni[tI*Couit 

made, the said Court may issue a Commission to any subordinate Court to comm^ 

sum issued 


^ See now the Indian Succession Act, 1925 (39 of 1925). 
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make the inquisirion. anJ sucli sul)orl^illuT^■' Coart sliall tliereupoii conduct 
the inquisition in the manner lier^uni^ef'jre provkhnl in this Chapter. 

(2) On. the completion of the imiuisition the subordinate Court shall 
traririiiiit rlie rocoid of its proi\‘**rliniiv with the opinions of the assessors if 
assessors have been appoinretL ainl its own opinion on the case; and the 
District Court shall thereupon proceed rr> dispos.* of the application in the 
manner provided in section 65. sul)-section (2): 

Provided that the District Court may direct the subordinate Court to 
niake such further or other inquiries as it thinks fit l)efore disposing of the 
application. 


Judicial powers orrr j^^/yon and edah^ ofhinaiic. 

67. (7) The Coin^t may inab* onbrs for the (‘iistody of limatics so fouml 
by inquisition and the inanair'unejir of tlicir fsTate<. 

(2) When upon the inquisition i: 5s specially lu md that the person to 
vhoin the inquisition relates is oi un-/iuud mind so as to be incapable of 
managing his affairs, but that he is capable of managing himself and is nor 
dangerous to himself or to othens. the Court may make such orders as it thinlcs 
fit for the management of the evState of th/^ lunntic including proper provision.^ 
f(»r the maintenance of the lunatic and of siicli memher.s of his family as are 
dependent on him for maintenance. l)ut it shall not lie necessary to mab* 
any order as to the custody of the person of the lunatic. 

68. If the estate of a lunatic .so found or any part thereof consists of pm- 
rj-*rty which, by the law for the time loina iu force, subjects the proprietor, 
if discjualified, to the jurisdiction of tb‘ Ctuirr of Whiids, the Court of Warch 
shall l)e authorised to take charge of the .same. 


69. (i) If the estate of a lunatic so found consists in whole or in pan 
of land or any interest in land, but is not of such a nature that it would sub- 
ject the proprietor, if disqualified, to the jurisdiction of the Court of Wards, 
the District Court may direct the Collector to take charge of the person an<l 
(‘State of the lunatic : 

Provided that no such order sluali be made without the consent of the 
Collector previously obtained. 

(2) The Collector shall thereupon appoint a manager of the estate, and 
may appoint a guardian of the person of the limatic. 

70. All proceedings of the Collector iu regard to the person or estate of 
a lunatic under this Chapter shall be subject to the control of the ^[Provincial 
Government] or of such authority as it may appoint in this behaE 


I Subs, by the A. 0. for L. G.*’ 
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71. (2) In all other cases the Diskict Court shall appoint a manager of Powor of 
the estate of the lunatic and snay appoint a guardian of his person : 

a])poini. 

Provided that a District Court may. instead of appointing ca manager 
of the estate of a lunatic, exercise any of the powers conferred on the High uko 'Tecurity 
Court under sections 56 and 59. 


(2) Any person who has beeji appointed l)y the District Court or Collec- 
tor to manage the estate of a lunatic shall, if so retpured, enter into a bond 
ill such form and with such sureties as to the Court or the Collector, as th«* 
co<e may l-^e, may seem fit, engaging duly to account for what he may receivi* 
in respect of the property of the lunatic. 


72. The legal heir of a lunatic shall not be appointed to be the guardian Restriction 
of the person of such lunatic unless the Court or the Collector, as the case 

may be, for reasons to be recorded in writing, considers that such an appoint- heir of " 
ment is for the benefit of the lunatic. lunatic to br 

gUdraiari or 
liis poraoii. 

73. A guardian of the person of a lunatic or a manager of his estate ap- itomuncra- 
pointed under this Chapter shall be paid such allowance, if any. as the Court 

or tlie Collector, as the ease may be. thinks fit for his care and nains in th^ and 
execution of liis'duties. ‘ 

74. {!) The person appointed to be guardian of a lunatic’s person shall T)uto oi 

have the care of liis person and maintenance. guardian. 

(2) When a distinct guardian is appointed, the manager shall pay to the 
guardian such allowance as may be fixed by the District Court or the Collector, 
as the case may be, for the maintenance of the lunatic and such members of 
his family as are dependent on him for their maintenance. 

76. (2) Every manager of the estate of a lunatic appointed as aforesaid Powers o£ 
may exercise the same powers in the management of the estate as might 
have been exercised by the proprietor if not a lunatic, and may collect and 
pay all just claims, de])ts and liabilities due to or by the estate of the lunatic : 

Provided that no manager so appointed shall witliout the permission of 
the Court— 


{a) mortgage, charge, or transfer by sale, gift, exchange or other- 
wise any immoveable property of the lunatic, 

(6) lease any such property for a term exceeding five years. 

Such permission may be granted subject to any condition or restriction' 
which the Court thinks fit to impose. 

(2) Before granting any such permission, the Court may cause notice 
of the application for such permission to be served on any relative or fiiend 
of the lunatic, and may make or cause to be made such inquiries as to the^ 
Court may seem necessary in the interests of the lunatic. 
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76. 0) Every person appointed by^tlie District Court or by the Collec- 
tor to bo nianager of the estate of a lunatic shall, within six months from 
the date of his appointment, deliver in Court or to the Collector, as the case 
may l)e. an inventor}" of the immoveable property belonging to the lunatic 
and of all such money, or other moveable property, as he may receive on ac- 
count of the estate, together with a statement of all debts due by or to the 
same. 

(2) Every such manager shall also furnish to the Court or to the Collector 
annually, within three months of the close of the year of the era current in 
the district, an account of the property in his charge, exhibiting the sums 
received and disbursed on account of the estate and the balance remaining 
in his hands, 

77. If any relative of the lunatic, or the Collector by petition to the Court, 
impugns the accuracy of the said inventory and statement, or of any annual 
account, tlie Court may summon the manager and inquire summarily into 
the matter and make such order thereon as it thinks fit ; or the Court, at its 
discretion, may refer any such petition to any subordinate Court or to the 
Collector if the manager was appointed by the Collector. 

78. All sums received by a manager on account of any estate in excess 
of what may be required for the current expenses of the lunatic or of the 
estate, shall he paid into the public treasury on account of the estate and 
shall be invested from time to time in any of the securities specified in 
section 20 of the Indian Trusts Act, 1882, unless the Court or the Collector, IT of 188: 
as the case may be, for reasons to be recorded in writing, directs that such 

sums be in the interest of the lunatic otherwise invested or applied. 

79. Any relative of a lunatic may with the leave of the District Court 
sue for an account from any manager appointed under this Chapter, or from 
any such person after his removal from office or trust, or from his legal re- 
presentative in case of his death, in respect of any estate then or formerly 
under his care or management or of any sums of money or other property 
received by him on account of such estate. 

80. (1) The District Court, for any sufficient cause, may remove any 
manager appointed by it not being the Curator, and may appoint such Cura- 
tor or any other fit person in his place, and may compel the person so re- 
moved to make over the property in his hands to his successor, and to account 
to such successor for all money received or disbursed by him. 

(2) The Court may also for any sufficient cause, remove any guardian 
of the person of the lunatic appointed by it, and may appoint any other fit 
person in his place. 

(3) The Collector, for any sufficient cause, may remove any manager 
of the estate of a lunatic or guardian of the person of a lunatic appointed 
by him, and may appoint any other fit person in place of sucli manager or 
guardian ; and the District Court, on the application of the Collector, may 
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compel any manager removed under Shis section to make over tie property 
and all accounts in Ms hands to his successor and to account to such successor 
for all money received or disbursed by him. 

81. The District Court may impose a fine not exceeding five hundred Penalty on 
rupees on any manager of the estate of a lunatic who wilfully neglects or 
refuses to deliver his accounts or any property in his hands within the time deliver"^ 
fixed by the Court, and may realize such fine as if it were a sum due under 

a decree of the Court, and may also commit the recusant to the civil jail until 
he delivers such accounts or property. 

82. (i) When any person has been found under this Chapter to be of Proceedings 
unsound mind, and it is subsequently shown to the District Court that there 

is reason to believe that such unsoundness of mind has ceased, such Court be set a.side 

may make an order for inquiring whether such person is still of unsound mind 

and incapable of managing himself and his affairs. unsoundnesa 

(2) The inquiry shall, as far as may be, be conducted in the same man- ce^d^ 
ner as is prescribed in this Chapter for an inquisition into the unsoundness 
of mind of an alleged lunatic, and if it is found that the unsoundness of mind 
has ceased, the Court shall order all proceedings in the lunacy to cease ox 
to be set aside on such terms and conditions as to the Court may seem fit. 

83. An appeal shall lie to the High Court from any order made by a Dis- Appeals, 
trict Court, under this Chapter. 


PART IV. 
Miscellaneous. 

CHAPTER VI. 


Establishment of Asylums. 

84. The ^pProvincial Government] may establish or license the establish- Provincial 
ment of asylums at such places as it thinks fit ^[if it is satisfied that provi- 
sion has been or will be made for the curative treatment therein of persons establish or 
sujffering from mental diseases.] 

ment of 
asylums. 

»[84A. If in. any licensed asylum no provision for curative treatment to 
has been made, or the ^[Provincial Government] considers that the if 


1 Subs, by the A. 0. for L. G.” 

* Ins. hy the Indian Lunacy (Amendment) Act, 1922 (6 of 1922), s. 3, 
®Infl. 1^ 8. 4, ibid. 
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provision inado is insutSciont, tlio ^[Provini^ial Govoninim] may require the 
person in elnirge of tiie asylmn ro take such meuMires for making or supple- 
menting such provisioji as it may (Pem nec-fs^aiy. ami, if such p^’Tson dot^s 
not comply vrith tlie requisition rvitljin a reasonable time, the ^[Provincial 
Government] jnay revoke tlie lieonce.] 

"[86. The 3Iagistrates or Courts oxercisiiiii: jurisdiction in any pronnee 
may send lunatics or any class of lunatics hi any asylum situate in any other 
province in accordance with any g'meral or syecial onlor^ of the ^[Provincial 
CTOvernment] made in that behalf with tlie eon-ont of the ^[Provincial CTOvern- 
ment] of such otlier province.] 


CHAPTER Vn. 

ExpKX.-ns or nos. 

86. (i) Wlien any lun.iTic is adinilted to a linen-''} 1 U'.vlum under a V“- 
ception order or an order under section 2o, uu'l no eivirgement has been 
taken from the friends or relatives of the lunafc or oribr marie by vhe Court: 
for the pament of expenses under the provisions of this Aer. the cost of 
maiutonance of such lunatic shall, subject to the provision of any law for 
the time being in force, bo pahl by the Government to the person in cliarg'. 
of such asylum. 

(2) Tlio p<iyinasti‘r of the military cirede within wliich any asylum is 
situated sliall pay fco the oiiicer in (harge of such asylum the cost of main- 
teniiiicc of ovrry lunatic recoiv'il and df^taineJ, thc'oiu under an order made 
under secrioii 12. 

87. Any mon<y in the p»N<M^\don of a limitie fi)uiid wandering at brue 
may be applied by the Magbtrar- t<;w.irils the pay-nent of the cost of main- 
tenance of the Imntie or of tiny otiier exp^iis^^s incurr*- 1 on his behalf, and 
any moveable property found on the person of the iun iric may be s >Id by the 
Magistrate, and the proceeds thereof similarlv applied. 

^88. If a lunatic detaim-xl in an asylum on a reception order made imder 
section 14, section 15 or section 17 has an estato applicable to his mainte- 
nance, or if any person legally bound to maintain such lunatic has the means 
to maintain him, the authority which made the reception order or any local 
authority liable for the cost of inaintcnance of such limatio umbr any law 
for the time being in force may apply to the High Court or District Court 
within the local limits of the original jurisdiction of which the estate of the 
lunatic is situate or the persou legally bound to maintain him resides, for 
an order for the payment of the cost of maintonarioe of the lunatic. 

1 Subs, by the A. 0. for L. G.” 

* Subs, by the Bevolatiou Act, 1930 (38 of 1930), s. 2 aiul Svb. I, for the original section. 

* For notifications by the G. G. m 0. under this section as it stood ondnally, see Gen. K. 
and 0., Vol. IV, pp. JW4-345. 

*Ss. 88 and 89 have been amended in their application to the Province of Bombay by 
Bom, Act 15 of 1036, ». 2. 
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89, (2) The Court shall iuqnir»' into the matter in a suinmarv way, anJ Orlorof 
on beiiiir satisfied that such lunatic has an estate applicable to liis mainte- I 
nance, or that any person is legally bopml to maintain and lias the means 
of maintaining such lunatic, may nta!:e an orde-r for the recovery of the cost 
of maintenance of sucli lunatic, together with the costs of the application out 
of such estate or froTii such person. 

(2) Such order sliall be enforced in the same manner, and shall be of the 
same force and effect and subject to the hanie appeal as a decr<‘e made bv 
the said Court in a suit in respect of the property or person therein men- 
tioned. 

^[89A, (i) In computing the amount payable on account of the cost of Fixation of 
maintenance of lunatics detained in any asylum for the cost of whose main- 
tenance any Pro\dncial Government is liable, charges may be included on 
account of the upkeep of the asylum and of the capital cost of establishment 
thereof. 

(2) In the case of any such lunatic under detention immediately before 
0 . 5 , the ^commencement of Part III of the Government of India Act. 1935. the 
jimoiint payable by any Provincial Goveranionb on account of the co^t of 
liis maintenance shall 1)0 deterniiucd in accordance with any general or special 
orders of the Governor-Goiieral in Council in force immediately l^ofore that 
date and applicable to liis case.] 

®[89B. (2) ^ITien under the provisions of this Act the cost of the main- iar-Mcucoof 
tenance of a lunatic is pavablo by the Government, then such cost shall be 

T - i . . ' luaiiitenanee 

payable— u\yihh])y 

(а) in the case of a lunatic not domiciled in British India, by thu 

[Provincial Government] of the province in which the recep- 
tion order or the order under section 25, as the case may be, 
was made ; and 

(б) in the case of a lunatic domiciled in British India, 1)}'' the ^[Provin- 

cial Government] of the provineo in which the lunatic has last 
resided for a period of five years before the reception order 
or the order under section 25, as the case may be, was made ; 
or, if the lunatic has not been resident in any one province 
for such period, by the ^[Provincial Government] of the province 
in which such order was made. 

5 * « * * * ♦ *1 


90. The liability of any relative or person to maintain any lunatic shall •‘having of 
Qot be taken away or affected by any provision contained in this Act. to 


■ ' ^ maintain 

* Subp. by the A. 0. for the ori,^nal a. 89A which was ins, by the Indian Lunacy lunatic. 
^Amendment) Act, 1922 (0 of 1922), s. 5. 

* Part III of the G. of I. Act, 1035, came into force on the 1st April, 1937, 

*Ina. by Act 6 of 1922, s. 5. 

* Subs, by the A. 0. for L. G.” 

* Sub-sectioa (2) rep. by the A 0. 
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CHAPTER VIIL 


Rules. 

91. (i) * * Tlie “[Provincial Government] may make rules for 

all or any of the follo^viiig purposes, namely : — 

(а) to prescribe forms for any proceeding under tliis Act other than 

a proceeding before a High Court which is or may hereafter 
be ® [constituted by His Majesty by Letters Patent] ; 

(б) to prescribe places of detention and regulate the care and treat- 

ment of persons detained under section 8 or section 16 ; 

(c) to regulate the ^[detention], care, treatment and discharge of cri- 

minal lunatics ; 

(d) to regulate the management of asylums and the care and custody 

of the inmates thereof and their transfer from one asylum to 
another ; 

(e) to regulate the transfer of criminal lunatics to asylums ; 

(/) to prescribe the procedure to be followed by District Courts and 
Magistrates before a lunatic is sent to any asylum established 
by Government ; 

(ff) to prescribe the ^[Government asylums] within the province to- 
which lunatics from any area or any class of lunatics shall be 
sent; 

(A) to prescribe conditions subject to which asylums may be licensed ; 

(i) save as otherwise provided in this Act, generally to carry into 
effect the provisions of the Act, 

(2) In making any rule under this section, the ®[Provincial Governments] 
may direct that a breach of it shall be punishable with fine which may extend 
to fifty rupees. 

92. All rules made under section 91 shall be published in the ’[Official 
Gazette], and shall thereupon have effect as if enacted in this Act. 


1 The words “ Subject to the control of the G. G. in C.” rep. by the Devolution Act, 
1920 (38 of 1920), s. 2 and Sch. I, 

* Subs, by the A. 0. for ** L. G.” 

’ Sabs, by tbe A. 0. for “ established under the Indian High Courts Acts, 1801 to 1911 

* Subs, by the Bopealing and Amending Act, 1923 (11 of 1923), s. 2 and Sch. I for con- 
finement 

* Subs, by tbe A. 0. for a^luius established by Govt.” 

•Subs, by the A. 0. for Local Govenuneuts 

» Subs, by tbe A. 0. for ” local official Gazette 
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Supplemental PpvOvisions. 

93. Any person who- for 

improper 
reception or 

(a) otherwise than in accordance with the provisions of this Act re- detention of 
ceives or detains a lunatic or alleged lunatic in an asylum/^^^®* 
or 


(6) for gain detains two or more lunatics in any place not being an 
asylum. 


shall be punishable with imprisonment which may extend to two years or 
with fine or with both. 


94. The provisions of Chapter XLII of the Code of Criminal Procedure, Pro^-ision 
1898, shall, so far as may be, apply to bonds taken under this Act. ^ 


95. (1) When any sum is payable in respect of pay, pension, gratuity, Peasion of 
or other similar allowance to any person ^[by the Secretary of State or any 
Government in British India] and the person to whom the sum is payable Govenment. 
is certified by a Magistrate to be a lunatic, the Government ofl0Lcer under 
whose authority such sum would be payable if the payee were not a lunatic 
may pay so much of the said sum as he thinks fit to the person having charge 
of the lunatic, and may pay the surplus, if any, or such part thereof, as he 
thinks fit for the maintenance of such members of the lunatic’s family as are 
■dependent on him for maintenance. 


(2) 2[The Secretary of State or, as the case may be, the Government con- 
cerned] shall be discharged of all liability in respect of any amounts paid in 
accordance with this section. 


96. Subject to any rules, the forms set forth in the First Schedule, with pae of forms 
such variation as the circumstances of each case may require, shall be used ^ 

for the respective purposes therein mentioned, and if used shall be sufficient. 

97. No suit, prosecution or other legal proceedings shall lie against any Protection 
person for anything which is in good faith done or intended to be done under 

this Act. 


1 Subs, by the A. 0. for “ by Govt,” 

* Snbs. by the A, 0. for “ The Secretary of State for India in Council 
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(Part JV. — Phapfcr Provimn^.) 

98. Ajiv officer in cliwri'e of an a\vlt:iii may give effect to any order or 
\varraiit fur the r^-ceptlon and dett^ytiun of any iiinatic made c>r issued fay 
any Court or tribunal l)eyond the Iu‘.it> of Bririvi India in tlie exercise of 
jxuiscliction conferred liy Kis llaje-n-' or ‘[die tViuMl Gov^^rnment or the 
Crown Eepresentativ^-' or iiy the hw of Burma.] 

99. The ^[Provincial Goveriiiriimt] may juak“ rules^ ivguLiting the pro- 
cedure fur the reception and cl<*ronrion in asylums in Hthe province] of lima- 
tias whose reception and detention aiv* provkk‘»i for by section 9!^. 


100. [J) In the of orders imue** la‘ibjv tie* cum]aeu->'>L.''-‘Ut. of this 

Act under section 7 <if the ‘’Indian Inriirtie Asylum'-' Ac*, l^os, for the re- xxxvir 
ception of persons into <in asylrne, the pevs,.u- vim siLiievl rue order shall have 
all the powers and he subject to die uoligutioi*- by this Act r-ounnTrd or im- 
posed upon the petitioner for a reception order, and the niovidons of this 
Act relating to persons upon whose petitiem a reception order was made shall 
apply in the case of a person who ha*> signed an order, under section 7 of the 
^Indian Lunatic Asylums Act. 18oi^. before tlv iMcmumicement of this A'U xxxVTo 
as if the order liad I'cen iinide after the (‘omimMiceinent of this Aet upon a 
petition presented hy him. 

(i!) All orders foi the doreution of lia-uric* nmd* ^ inl ali umGrtakings 
given under any enactment hereby rej-aleil j-jLall Lavf the .'iume ibrue ard 
effect as it' they Lad been made «.r gi\vu lu -Ilu rliis .let j-al fay /-r to the aii- 
tlioiity empoweied tlierelm in surh iif-half. 

‘'[lOOA. The powers conferred by this Act upon tlie Provmcial Govern- 
ment shall, in relation to the Ranchi European ilvutal Ho.^pital, be powers 
of the Central Goveninient.] 

101, [Rcj)(!al of emctiurntif.] Pep. % fht SxvihI Pe}m^}>ri ard A)neiulitg 
Act, 1914 (XVII of 1914), s, 5 (ud Sch. IL 


^ Subs, by the A. 0 . for the U. U. in C.'* 

*Subs. by iho A. 0 . for the words ‘‘L. G.*’ \^Iiu‘h wer^ Auls, b} the Devolution Act, 
1920 (38 of 1920 ), a. 2 and Sch. I. ior “ 0 . G. iu C.*' 

» For rules made by the G. G. in C. under thi:) suction us if* originaliv stood, we Gen. U. 
ewod 0 ., Vd, IV, pp. Sio SSi. 

* Subfe. by Act 38 of 1020 , s. 2 and Sch. I, for ** Briti&h Imlia 
® Kep. by the Indian Lmiaoy Act, 1012 (4 of 1012 ). 

* Ins. by the A. 0 . 
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Lh nacij, 

■ Scl((< tth^ I. — Fo/'hl ) 
SCHEDULE L 
Poe'S* s. 

[See 


FOEjI 1. 

Anplicatluu for liceeptloH Ordtt', 

[See J at}d- G,) 

In tlic matter of A. B. [^], residing at , by oecupatioii . son of 

: a person alleged to l)e a lunatic. 

To Presidency ilagistrate, for 

[or District Magistrate of 
, or Sub-Divisional Magistrate of 

or Magistrate specially empowered under Act IV of 1912 for ]. 

The petition of C. D. [^], residing at . by occupation 

, son of , in the to\yn of [or sub-div’’ision 

«of in the district of ]. 

1. I am [-] years of age. 

2. I desire to obtain an order for the reception of A. B. as a lunatic 

in the asylum of situate at [^], 

3. I last saw the said A. B, at on the [^J day of 

4r. I am the [^] of the said A. B. 

[or if the petitioner is not a relative of the patient stale asfoUoivsJ] 

I am not a relative of the said A. B. Tlie reasons why this petition is 
not presented by a relative are as follows : [State them]. 

The circumstances under which this petition is presented by me ate as 
follows : [State them]. 

5. The persons signing the medical certificates wliicli accompany the 
petition are [^]. 

['] Full name, caste and titles. 

[®] Enter the number of completed yetirn. Tho petitioner mu!?t be at least eighteen or 
4;wenty-orie whichever is the age of uiajonty under the law to which the j>otitionev is subject. 

f®3 Insert full description' of the name ami locality of tho asylum or tlie name, addrtis? 
And description of the person in charge of the asylum. 

[*] A day within 14 days before the date of the presentation of the petition is requisite. 

F] Hero state the relationship with the patient. 

[*] Here state w'hether either of the iicr.sotis signing the medical certificates is a relative, 
partner or assistant of the lunatic or of the petitioner and, if a relative of either, tho exact re- 
lationship. 
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6. A statement of particulars relating to the said A. B. accompanies this 
petition. 

7. [If ihtit is the fact.] An appKcation for an inquiry into tlie mental 

capacity of the said A. B. made to the on the 

and a certified copy of the order made on the said petition is 
annexc^l hereto. 


[Or if that is thefacL] 

No application for an inquiry into the mental capa-eity of the said A. B. 
has been made previous to this application. 

The petitioner therefore prays that a reception order may be made in 
accordance with the foregoing statement. 


(Sd.) C. D. 

The statements contained or referred to in paragraphs are true- 

to my knowledge ; the other statements are true to my information and 
belief. 


Dated 


(Sd.) C. D. 


Statement of particulars, 

[If any of the particulars in this statement is not knoivn, the fact to he so 
stated,] 

The following is a statement of particulars relating to the said A. B. 
Name of patient at length. 

Sex and age. 

Married, single or widowed. 

Previous occupation. 

Caste and religious belief, as far as known. 

Eesidence at or immediately previous to the date hereof. 

Names of any near relatives to the patient who are alive. 

Whether this is first attack of lunacy. 

Age (if known) on first attack. 

When and where previously under care and treatment as a lunatic. 
Duration of existing attack. 

Supposed cause. 

Whether the patient is subject to epilepsy. 

Whether suicidal. 

Whether the patient is known to be suffering from phthisis or any form* 
of tubercular disease. 

Whether dangerous to others, and in what way. 

Whether any near relative (stating the relationship) has been afflicted with 
insanity. 
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Whether the patient is addicted to alcohol, ox the use of opium, ganja, 
charas, bhang, cocaine or other intoxicant. 

[The statements contained or referred to in paras, are true to my know- 
ledge. The other statements are true to my information and belief.] 

[Signature by 'person 
uialdng the statemeM.I 


FOEM 2. 

Reception Order on Petition. 

{See sections 7, 10.) 

I, the undersigned E. F., being a Presidency Magistrate of [or 

the District Magistrate of or the Sub-Divisional Magistrate of 

or a Magistrate of the first class specially empowered by Gov- 
ernment to perform the functions of a Magistrate under Act IV of 1912] 
upon the petition of 0. D. of [^] in the matter of A. B., [^] a lunatic, accom- 
panied by the medical certificates of G. H., a medical oiBhcer, and of J. K., 
a medical practitioner [or medical oflicer], under the said Act, hereto annexed, 
hereby authorise you to receive the said A. B. into your asylum. And I dec- 
lare that I have [or have not] personally seen the said A. B. before making 
this order. 

(Sd.) E.P. 

{Designation as above.) 

Ton 


FORM 3. 


Medical Certificate. 


{See sections 18, 19.) 


In the matter of A. B. of [®] in the town of [or the 

sub-division of ia the district of ] an alleged lunatic, 

I, the imdersigned C. D., do hereby certify as follows : — 


1 I am ^ gazetted medical officer [or a inedioaJi praotitioner declared by Govemjnent 
a holder of [*] [or declared by ^[Provinoial Government] to be a mediotU 

^ be medioa officer nn^ Aot IV of 1912] ^nd I am in the actual practice of the 
practitioner under Act IV of 1912] ^ 

medical profession. 


p] Address and description. 

[*] To be addressed to the officer or person in charge of the asylum. 

[*] Insert residence of patient. 

[^] Insert qualffication to practise medicine and surgery registrable in the United Kingdom* 


^ Subs, by the A. O. for ** L. G,” 
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2. On the day of 19 at [^] in the of [or the 

snb-diviiiion of in the district of ] [separately from any 

other practitioner] [-]. I personally examined tlie said A. B. and came tn 
the conclusion that the said A. B. is a limalic and a proper person to be taken 
charge of and detained under care and Ti-t'annent. 

3. I formed this conclusion on the following orounds. ciz, : — 

(a) Facts indicating insanity obser\Td by niybelf. viz. : — 

{!>) Other facts (if any) indicating insanity communicated to nn^ l>y 
others, inz. : — Here state the wformntion and fro n ivhon}. 

(Sd.) C. D. 
[jbcsifihation as above.) 


FOliM 4. 

JReceptiou Order in case of Lumik Soldier. 

{See section 12.) 

\Miereas it appears to me that K. B., a European, subject to the Anny 
Act, who has been declared a lunatic in accordance with the pro\isions of the 
military regulations, should be removed to an asylum, I do hereby authorise* 
you to receive the said A. B. into your asylum. 


To[3] 


(Sd.) E. F. 

(Adfuinisfrafivc Medictd Ojjiccr.) 


FORM 5. 


Secepiio7i oder in case of waitdermg or dangerous lutiaiics cr lunatics not under 
proper control w cruelly treated (sent to an asylum established by Govern- 
ment). 

{See sections 14, 15, 17.) 

I, C. D., Presidency Magistrate of [or Con\n}is.sioner of 

Police for ] [cr the District Magistrate of or the f3nb- 

divisional Magistrate of or a Magistrate specially enipov/ered 

by (Srovexnment under Act IV of 1912] having caused A. B. to be examined 


Tiiwert plaoe of examination. 

[n Otnit this where only one certificate is required. 

[*j To be addressetl to the iJerson iu charge oi an asylum duly authorised by Govenmienfr 
to receive lunatic Euroiieans subject to the Army Act. 
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bv E. F., a .Medical Officer under the lu'lian Lunacy Av'*t. 1912, and bciivi 
sarisfied that A. E. [Jcscribiitg hiw] is a lunatic -wlio was wandering at Inrire 
[rrr is a person dan.iieroui by reason of 1 unary] [or a lunatic ijot under ju'oper 
cnre and control or is cruelly treated or nf‘,decte<l ])v tin* person liavj’ii! r!ie 
care or cliarao f*f him] and a propf*!* person to br tidn'u eluirjre of and (leiaitie<i 
xirt^ler care and troarnient, iiertd.y direct you to r^rrive the ,-aifl A. B. into 
your asylum. 


Dated the 

To tlio Officer in charge of the asylum at 


C. D. 

{JJe^ifptaiinn above,) 


FORM 6. 

Same ‘wlien sent to a licenmJ afiybihf, 

I. C. D., [^5 above doirn to care and treatment *’] and lacing satidied 
with the engagement entered into in writing by G. H. of [here inseil: address 
a^d desmpion] who has desired that the Ksaid A. B. may l‘e sent to the asylum 
at [here insert description of asylum and name of the person in 

cJiarge] to pay the cost of maintenance of the said A. B., in the said asylum, 
hereby anthorizo you to receive the said A. B. into your asylum. 

(Sd.) C. D. 
{Designation as ahoce.) 

Dated the 

To the person in charge of the asylum at 


FORM 7. 

Bond on the maling over of a lunatic to the care of relative or friend, 

{See sections 14^ 15, 17.) 

WTiereas A. B:, son of , inhabitant of , has been 

brought up before C. D., a Presidency Magistrate for the town of 

[cw‘ Commissioner of Police for ] [or the Magistrate 

of , or a Magistrate of the first class specially empowered under* 
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Act IV of 1912] and is a lunatic who is Ijelieved to be dangerous [or deemed 
to be a lunatic who is not under proper care and control or is cruelly treated 
or neglected hy the person having the* charge of him] and whereas I, E. E., 
son of 5 inhabitant of , have applied to the Magistrate 

[or Commissioner of Police], that the said A. B. may be delivered to my care : 

I, E. F., a]>ovenamed liereby bind myself that on the said A. B. being 
made over to my care, I will have the said A. B. properly taken care of and 
prevented from doing injury to himself or to others : and in case of my making 
default therein. I hereby bind myself to forfeit to His Majesty the King- 
Emperor of India, the sum of rupees 

Dated this dav of 19 . 

(Sd.) E. F. 

{Where a bond with sureties is to be executed add) — We do hereby dec- 
kre ourselves sureties for the abovenamed E. F. that he will, on the afore- 
said A. B. being made over to his care, have the said A. B. properly taken 
care of and prevented from doing injury to himself or to others ; and in case 
of the said E. F, making default therein, we bind ourselves, jointly and sever- 
ally, to forfeit to His Majesty the King-Emperor of India, the sum of rupees . 

Dated this day of 19 . 

{Signature,) 


FORM 8. 


Bond on ike discharge of a lunatic from an asylum on the undertaking of relative 

or friend to take due care. 

{See section 33,) 

Whereas A. B., son of , inhabitant of , is a lunatic 

who is now detained in the asylum at under an order made by 

C. D., a Presidency Magistrate for the town of [or Commis- 
sioner of Police for ] [or the Magistrate of , or 

a Magistrate of the first class specially empowered under Act IV of 1912] 
tinder section 14 [or section 15] of Act IV of 1912, and whereas I, E. F., son 
of , inhabitant of , have applied to the said Magistrate 

[or Commissioner of Police] that the said A. B. may be delivered to my care 
and custody : 

I hereby bind myself that on the said A, B. being made over to my care 
and custody, I will have him properly taken care of and prevented from 
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doing injury to liiniself or to others : and in case of my making default- there- 
in, I hereby bind myself to forfeit to Ifis Majesty tire King-Emperor of India 
the sum of rupees 

Dated this day of 19 . 

(Sd.) E. F. 

[Where a bond with sureties is to be executed add) — We do hereby 

declare ourselves sureties for the aliovenained E. F. that he will, on the afore- 
said A. B. being delivered to his care and custody, have the said A. B. pro- 
perly taken care of and prevented from doing injury to himself or to others ; 
and in case of the said E. F. making default therein, we bind ourselves, joint- 
ly and severally, to forfeit to His Majesty the King-Emperor of India, the 
sum of rupees 

Dated this day of 19 . 

[Signature,) 


SCHEDULE II , — [ZlV-tcr.UE'yr.? Bevf.alejj,] Rej), by the Second Repealing^ 
and Amending Act, 1914 [XVII of 1914), s, 3 and< Sch. II, 


THE BENGAL, BIHAR AND ORISSA AND ASSAM LAWS ACT,. 

1912. 

Act No. VII os’ 1912.^ 

\26ih March, 1912,] 

An Act to make certain provisions regarding the application of the 
law in force in the Presidency of Fort Wilham in Bengal, the 
Province of Bihar and Orissa and the Province of Assam. 
Whereas a Governor and an Executive Council have been appointed for 
the Presidency of Fort WiUiam in Bengal ; 

AjkiB whereas, by Proclamation^ published under Notification No. 290, 
dated the twenty-second day of March, 1912, the Governor General in Council, 
with the sanction of His Majesty, has been pleased to declare and appoint 
that, on and from the first day of April, 1912, the territory mentioned 
in Schedule A shall be and continue subject to the. said Presidency of Fort 
WiUiam in Bengal ; 

^ For Proceedings in Council, see Gazette of India, 1912, Part VI, pp. 694 to 596. 
Notwithstanding anything contained in this Act, the territories specified in the Schedule 
to thfr Halkhfuroda and Gaontia Villages Laws Act, 1923 (22 of 1923), shall not be deemed to 
be included within the Proym.ee of Bihax and Orissa, see s. 2 of the latter Act. 

* See the' Gazette of India Kxtraotdinary of the 22nd March, 1912. 
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.SLort 
ami (‘i mi- 
me lU'fTiu'Ut. 


Sarinji of 
territorial 
appli^'alioii 
of enact - 
mcJit.s. 


'Const I ueTioii 
of certain 
.rcfenmcos 
in cjiact- 
mentfl in 
'force in 
territory 
anenlionod 
in Seli(M]ules 
A, 15 ami ( 


Buffi'fl. fiitJ "'y. '1912 ; Aetvn. 

And ]>y ?i*(M-]niiinti'nA pr'tiy‘'r‘(l -"i* yfjril-iu^rioii ISu. ‘2^9. 

(iatfil r!n* t\V(*nty-M‘n>ii(i Ony of llarcli. 191 2. <T»ivt,ci:or Geip^ra!. with the 
.-uik'iion »>f His .\Ij)je<ty. Itas ln‘eu pleased to tho T'-rritory iiP*ntioncd ^5 

in vSf'ln B t<» In*, for r!ie pu]‘]i()se.s of tli" Indian ConntiL- Act, ISdP, a Pro- VIct., o. t 
vine* To wliioii the provisions of tl:at Af't toiic] inn* iliv niakinyf of Laws and 
Rec^uiatiohs ibr Aw n^*ae“ and .ciood ^lovt-rninenr of t!.e Presidencies of Fort 
Sr. Heor'^*' and Po-'diay shall 1--* appliealjh*, atd to Jihv Ct tlicT i the said Pro- 
virif^* shall he ealh*<l fh--* Province nf Bihar aivl fni-'-a. u:A iVather to appoint- 
a L:-‘'!t^‘narif-C<>vi‘mor of that Provi?" *«• * 

And whkheas. by Prcjclaniatuni^ p ihlid,.-.’ rndin- Xo:i{:'''arIon So. 291. 
dat»^d the twrjity-sci'ond day of i\[arf h, 191*2. tin* (ha-> nii^r G‘*ueral in Council, 
with the sanction and approbation of rhe N^c-r.-tarr nf State for India, ha^ 
been ph‘as.*d to take under innueiliate autlorhy an*l nacUiaaeuicnt the terri- 
tory PienrioiiO'l in Srln-dnlc C. wlsieh wa- foriti<n‘]v incliid"'! v/ithiu the Pro- 
vine«‘ (»fR, (Stern Een»i’}d and Assain and to ibrni tin* same iiro a Hdof Conimis- 
sion -rship. to b*‘ (‘{died th^‘ C<ennii^don' rddp of and furtlier to 

appoint a Thitf Coiiiiiii<^ioner then‘f(n*; 

And whereas P is expedient to niedo* eTTaln provi^ on^j rju'.irding the 
applioatif>n of th^ law in forct* in lie* t ^rritori* s afth^re'l hy rlie -lid Pruelania- 
tions : 

It is h(*reby (‘iiacted as follows • 

1, {1} This Act may be called the Bengal. Bihar and Orissa and Assam 
Laws Act, 1912 ; and 

(2) It shall come into force on the first day of April. 1012. 

2. Tlu* ProelaniatioTH referred to in the pivamulc siiall not be deemed 
to liavt* effected any change in the territorial applicatioii of any onaerment, 
notwitlistanding that such enactment may be expressed to apply or extend 
to the territories for the time being under a particular adininistration. 

3- All enactments made by any aiitliority in British India, and all notifica- 
Tioiis, orders, schemes, rules, forms and lyv-laws isatied, made or prescribed 
imder such enactments, which, immediately before the cmnmeneemeut of 
this Act, were in force in, or prescribed for. any of the territory mentioned in 
Schedule A, Sclicdule B or Schedule C, sliall, in their application to that terri- 
torj^ be construed as if references therein tu the authorities, territory 
or Gazettes mentioned in column 1 of Schedule D were references to the autho- 
rities, territory or Gazettes respectively mentioned or referred to opposite 
thereto in column 2 of that Schedule : 

Sv :jc ^ rj; 3{( 

4 . [Cohstitution of Bwnl of Bcmme in Bihor and Orissa.] Rej), hy the 
Bihar and Orissa Board of Revenuf^ Act. 1913 (B. owl 0. Act I of 1913), s. 7 
and Sch. L 


^ See the Gazette of India Extraordinary of the 22nd March. 1912. 

* Eep. and re-enaotod by the GoTemment of India Act. 

*Tbe proTiao to s- 3 rep. by the Devolution Act, 1920 (38 of 1920), s. 2 and Soh. I. 
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5. For tlie purpose of facilitating tlie application to tlie territory, or any Powers of 
part tliereof, mentioned in Schedule A, Schedule B or Schedule C of any enact- 
ment passed l>efore the commencement of this Act. or of any notification, order, Governments 
•scheme, rule, form or hy-law made under any such enactment,— tnu^appii^- 

(/f) any t'oiirr may. .su])ject to the^other provisions of this Act. construe 
tlio enactment, notification, order, scheme, rule, form or by- 
lav* with such alterations, not affecting the substance, as may 
he necessary or ])roper to adapt it to tlie matter before the Court ; 
and 


{!)) the ^[prc^vincial Government] may. by notification in the -[Oificial 
riaz{‘tto], direct by what officer any authority or power shall 
1 >e exerciseable ; and any siicli notification shall have effect as 
if enacted in this Act. 


6. Xotldng in this Act shall affect any proceeding which, at the commence- Pending 
ment thereof, is pendmg in or in respect of any of the territory mentioned in 
Schedule A, Schedule B or Schedule C ; and every such proceeding shall be 
continued as if this Act had not been passed. 

7 and ‘8. [Amemhnnit of Acts. Repeal] Rep. by the Repealing Act, 1938 
(7 of 1938), s. 2 ^‘}id Sek 

®[9. References in this Act, by whatever form of words, to Indian laws Application 
in force immediately before the commencement of this Act shall, after the 
G«o. 5, commencement of Part III of the Govermnent of India Act, 1935, be cons- modificatioiii 
trued as references to those laws as adapted and modified imder section 293 ^ 93 ^^ 

of that Act.] Government 

of India 
Act, 1936. 

SCHEDULE A. 


{See sectimis 3, 5 and 6.) 

TtHE PnEv^DJiNOV OF FORT WlLLIAM IN BeNOAL. 


Part I. 

The Chittagong Division, comprising the districts of Chittagong, the 
Uhittagong Hill-tracts, Noakhali and Tippera ; 

the Dacca Division, comprising the districts of Bakarganj, Dacca, Farid- 
jpur and Mpuensingh * 

the Bajshahi Division, comprising the districts of Bogra, Dinajpur, Jalpai- 
;giiri, Malda, Pabna, Eajshahi and Rangpur. 

Pan IL 

The Burdwan Division, comprising the districts of Bankura, Birbhum, 
Burdwan, Hooghly, Howrah and Midnapur ; 


1 Subs, by the A. 0.for“L.G” 

*Subs. by the A 0^ for ^ local ojaScial Gazette”. 
» Ids. by the A Q. 

^1 


Q 
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tlif* Presidency Division, comprising the town of Calcutta and the districts 
of Jossore, KJiulna, ilur^hidabad, Xadia and the 24-PaTganas ; and 
the diistriet of Dnrjeoling. 


SCHEDULE B. 

The PnovixcE or Bihau and Ori>sa. 

The di^trh'ts (»f Bhfiiralpnr. Monijili’fT, Piirnea and Sor.rhjil ParAjinas, 
in the Bha<;aljmr Divhion : 

the Patna Diviteion. ^'onipri.shv the districts of Croya, Patna an*' SI'-'»ha- 
bad : 

the Tirhut Division. coiii[n-ibing the districts of Champaraii, Darulianja, 
Muzaffarpur and Saran : 

tin" Chota Xagpnr Division, coinprising tlie di'-triets of Hazarii^agh. 
Manbluiin. Parnnau, Panchi and fSingbliiun : and 

the OriftSii Division, comprising the <ii>txictb of Angul. Buiabore, Cutruck; 
Puri and Sam]>alpnr.^ 


SCHEDULE C, 

The Province oe Assam. 

The Assam Valley Districts Division, comprising the districts of Darrang, 
<3aro Hills, Goalpara, Kamrup, Lakfiimpur. Xowgong and Sibsagar ; and 
the Surma Valley and Hill Dibtrict-4 Division, comprising the tlis^ricts of 
Cachar, Khasi and Jaintiu Hills, Lushai Hiik, Naga Hills and Sylhet. 


SCHEDULE D. 


{Sec stciioh u,) 


Pali Z. — Goiistraction of enactments^ etc,, w furce ia thv fc/dforj hmntionc’J in 
Schedule A {the Pres'idency of Fort William in Bewfal), 

1 

1 

i 

2 

References. i 

Construclioa=. 

1. Tho ‘•^Loeal or IVovincial Government] of 

Bengal. 

2. Tho ®[Local or Provincial Government] of 

Eastern Bengal and Assam. 

'] 

j^Tiie “[Provincial Government] of * 

1 Bengal, 


regards the district of Samhalpar, ^rec the Malkharoda and Gaontia ViUages La’^rs Act, 
1923 (22 of 1923). 

* Sabs* "by the A- 0- for “ L. G*” 

’Subs, by the A* 0. for “G. in C.^* 

* The words ** Fort William in rep. by the A. O. 
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SCHEDULE B—conld. 


Part I. — Construction of enactments, etc., In force in the territorg mentioned in 
Sclbeduie A {the Pres^idency of Fort William in Bengal) — concld. 

1 

p 

2 

References. 

Constructions. 


3. The Board of Bevenue for East-em Bengal The Board of Revenue for Bengal, 
and Assam. 


6. All offioors and official bodies nob mentioned 

in the foregomg clauses 2 to 6 (except 
the Treasurer of Charitable Endow- 
ments) whose authority extended, imme- 
diately before the commencement of 
this Act, over the Province of Eastern 
Bengal and Assam generally, inclusive 
of the territorj' mentioned in Part I of 
Schedule A. 

7. The local official Gazette (English or 

Vernacular, as tho case may be) of the 
Government of Eastern Bengal and 
Assam. 


(a) The respective officers and official bodies 
who immediate!}' before the commence- 
ment of this Act exercised similar 
functions in the Province of Bengal ; or 
j“(h) such other officers or official bodies, res- 
pectively, as the ^[Provincial Govern- 
ment] of Bengal may, by notifica- 
tion m the ^[Official Gazette], direct. 


The ^[Official Gazette] (English or Verna- 
cular, as the case may be) of the Govern- 
ment of Bengal. 


jPari II. — Construction of enactments^ etc., in force in the territorij mentioned in 
Schedule B {the Province of Bihar and Orissa). 




1 

2 

References. 

Constructions. 


S. The '’*[ Local or Provincial Government] of 
Bengal. 

^Tho ^[Provincial Government] of Bihar and 
9. The *[Local or Provincial Government] of Orissa, 
the Central Provinces. 


lU. xne isoaru ot Kevenue for Bengal . 

X* ^ ^ ifi 

13. The Court of Wards of the Central Pro- 
vinces. 

14* The Superintendent of Government Wards 
in the Central Provinces. 


•-The Board of Revenue for Bihar and Orissa. 


^ Items 4, 5, 11 and 12 relating to the Chief Controlling Revenue-authority and Chief 
Revenue-authority, rep. by the A. O. now definition in the General Clauses Act, 1897 (10 
of 1897), s, 3 (9a). 

® Subs, by the A. O. for “ Q. in C.” 

* The ^ords “ Port William in ” rep. by the A. 0* 

* Snbs. by the A. O. for “ loo«d official Gazette.” 

* Subs, by the A. O. for “ L. G. ” 
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8CHEDLXE D — contd. 


Part Il.—Consiructiorf oj enactnents. etc., in force in the territory ^mntioned /«' 
Schedule B (the Province of Bihar and Orissa) — concld. 


‘ i 

! 2 

References. 

Constructions. 

16. The Judicial Commissioner of the Central j 
Provmces. 

1 The High Court of Judicature ^[in Calcutta]. 

16. All officers and official bodies not men- 
tioned in the foregoing clauses 8 to 15 
(except the Treasurer of Charitable 
Endowments) whose authority exten- 
ded, immediately before tlie cunnnence- 
mont of this Act, over the Province of 
Bengal generally, inclusive of the terri- 
toiy mentioned in Schedule B. 

Such officers or official bodies, respectively, 
as the *[Provinoial Government] may, by 
notification m the “[Official Gazette], direct.- 

17. The local official Gazette (English or Wrna- 
cuJar, as the ease may be) of the Govern- 
nient of Bengal or the Chief Comnus- 
sionership of the Control Provinces. 

The ®[0fficiul Gazette] (Engli*;h or Ver- 
nacular, as the case may be) of the Goi em- 
inent of Bihar and Orissa. 

PaH III. — OcnstructioH of enactments, 
in Schedule C (the , 

etc., in force in the territory mentioned 
Province of Assam). 

1 

i 2 

References. 

j Constructions. 


18. The ‘•‘[Local or Provincial (jovenuiicatj of 

Bengal. 

19. The =[Local or Provincial Government] of 

Eastern Bengal and Assam. 

20. The Board of Bevenue for Bengal , . |*Tbe ^[Provinciai Government] of Assam, 

21. The Board of Bevenue for Eastern Bengal 

and Assam. 


J 

24. All officers and official liodies not men- Such officer* or official bodies, respectivelj'^^ 
tioned in the foregoing clause* 18 to 2;> as the ®[Proviiicial Government] of Assam 
(except the Treasurer of Charitable niay, by notification in the ®[Official 
Endowments) whose autbonty extended. Gazette], direct. 
iinme<iiately before the coinmeiieemcnt 
of this Act, over the Province of Ea.stcru 
Bengal and Assam generally, inclusive 
of the territory mentioned in fScbedule C. 

^ Subs- by the A. 0. for at Port William in Bengal”. 

* Subs, by the A. O. for “ L. G.” 

® Subs, by the A, O. for “ local official Gazette 

* Items & and 23 relating to the Chief Controlling Revenue-authority and Chief Revenue-' 
authority rep. by the A. O. : s€C now definition in the General Clauses Act, 1897 (10 of 1897)^ 
B, 3 (9a). 

* Subs, by the A, 0. for ( bief C'cmmissioner’^ 
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1912 : Act Vin.] Wild Birds and Anmals Protection, 

SCHEDULE D— 00/2CW. 


Part in. — Construction of enactments, etc,, in force in the territory mentioned in 
Schedule 0 {the Province of Jssfif>«)~-cDDcH. 



25. The Chief Commissionership of Assam . The territory mentioned in Schedule 0. 


2d. The local official Gazette (English or Verna- The ^[Official Gazette] (English or Verna- 
cular, as the case may be) of the Govern- cular. as the ca^e may he; of the Chief 

ment of Bengal or the Government of Commissionership of A-sain. 

Eastern Bengal and Assam. 


SCHEDULE E. — Hep. by the Eepealing Act, 1938 {I of 1938). s. 2 and Sch. 


THE WILD BIEDS AND ANIMALS PEOTECTION ACT, 1912. 


Act No. VIII op 1912.^ 

[18th September, 1912, ] 

An Act to make better provision for tbe protection and preserva- 
tion of certain wild birds and animals. 

Whereas it is e^edient to make better provision for the protection and 
preservation of certain wild birds and animals ; It is hereby enacted as 
follows : — 


1. (1) This Act may be called the Wild Birds and Animals Protection Short title 
Act, 1912; and andeitcuf. 

(2) It extends to the whole of British India, including British Baluchistan, 


the Sonthal Parganas and the Pargana of Spiti. 

2. (i) This Act applies, in the first instance, to the birds and animals Application 
specified in the Schedule, when in their wild state. 


(2) The ^pProvincial Government] may, by notification-^ in the ^[Official 
Gazette], apply the provisions of this Act to any kind of wild bird or animal, 


1 Subs, by the A. 0. for “ local official Gazette”. 

* Eor Statement of Objects and Reasons, ^ee Gazette of India, 1912, Pb. V, p. 2 ; for Report 
of Select CSommitteei see ibid,, 1912, Pt. V, p, 173 ; and for Proceedings in Council, see ibid., 191^ 
Pfc. VI, pp. 67 and 691. 

The Act has been amended in its application to the XJ. P. by the Wild Birds and Anim als 
Protection (U. P. Amendment) Act, 1934 (U. P. 13 of 1934), and in its application to 
the 0. P. by the Wild Birds and Animals Protection (C. P. Amendment) Act, .1935 (C. P. 27 
of 1935). 

* Subs, by the A. 0. for “ L. G,” 

* Pot such a notification in Coorg, see Coorg Distriot Gazette, 1913, Pt, I, p. 186 ; in the 
U. P., see U. P. Gazette, 1914, Pt. I, p. 169 ; and in Madras, «ee Mad. R. and 0., 1923, VoL I, 
p.439. 
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Dosetime. 


Tenalties. 


ConfiscatioD. 


Cognizance 
of olfences. 

Power to 
grant oxemp- 
tion* 


other than those specified in the Schedule, which, in its opinion, it is desirable 
to protect or preserve. 

3. The ^[Provincial Government] may, by notification^ in the ^[Official 
Gazette], declare the whole year or any j)art thereof to be a close time through- 
out tlio wliole or any part of its territories for any kind of wild bird or animal 
TO v/hich this Act applies, or for female or immature wild birds or animals 
of siicli kind : and, subject to the provisions hereinafter contained, during 
such close time, and within the areas specified in such notification, it shall 
bo unlawful — 

{a) to capture any such bird or animal, or to kill any such bird or animal 
which has not been captured before the commencement of such 
close time ; 

{h) to sell or buy, or offer to sell or buy, or to possess, any such bird 
or animal wdiich has not been captured or killed before the com- 
mencement of such close time, or the fiesh thereof ; 

(c) if any plumage has been taken from any such bird captured or killed 
during such close time, to sell or buy, or to offer to sell or buy, 
or to possesws, such plumage. 

4 . (2) Whoever does or attempts to do, any act m contravention of section 
3, shall be punishable with fine which may extend to fifty rupees. 

(2) Whoever, having already been convicted of an offence under this section, 
is again convicted thereunder shall, on every subsequent conviction, be punish- 
able with imprisonment for a term which may extend to one month, or with 
fine which may extend to one hundred rupees, or with both. 

5. (2) AVhen any person is convicted of an offence punishable under this 
Act, the convicting Magistrate may direct that any bird or animal in respect 
of which such offence has been committed, or the flesh or any other 
part of such l>ird or animal, shall be confiscated. 

(2) Such confiscation may be in addition to the other punishment provided 
by section 4 for such offence. 

6. No Court inferior to that of a Presidency Magistrate or a Magistrate 
of the second class shall try any offence against this Act. 

7. Where the ^[Provincial Government] is of opinion that, in the interests 
of scientific research, such a course is desirable, it may grant to any person 
a license, subject to such restrictions and conditions as it may impose, entitling 
the holder thereof to do any act which is by section 3 declared to be unlawful. 

8. Nothing in this Act shall be deemed to apply to the capture or InlbTig 
of a wild animal by any person in defence of himself or any other person, or 
to the capture or killing of any wild bird or animal in bond fide defence of pro- 
perty. 

9 * \Repeal^ Bep. by the Second RepeaMng cmd Amending Act, 1914 {XYII 
of 1914), s.SardScLIL 

1 Saba, by the A. 0. for L. G.” 

3 For such a notifioation in lifodras, see Had. E. and 0., 1923» Vol. I, p. 439. 

® Sabs, by the A. 0. for ** local official Gazette 
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THE SCHEDULE. 

(i) Bustards, ducks, floricaas, jungle fowl, partriiiges, po-ifowl, 

pheasants, pigeons, quai^ sand-grouse, painter I snipe, spur-fowl, 
w'ood-cock, herons, egrets, rollers, and king-fislier^. 

(ii) Antelopes, asses, bison, buffixloes, deer, gazelles, goatb. iiares. oxen, 

rhinoceroses^ and sheep. 


THE DELHI LAWS ACT, 1912. 


Act No. XIII of 1912.- 

[ISth Sejjtcmer. lfJJ2.] 

An Act to provide for the application of the law in force in the Pro- 
vince of Delhi and for the extension of other enactments 
thereto. 

Wheeeas by Proclamation® published in Notification No. 911. dated the 
seventeenth day of September, 1912, the Governor General in Council, with 
the sanction and approbation of the Secretary of State for India, has been 
pleased to take under his immediate authority aud management the territory 
mentioned in Scliedule A, which was formerly included within the Province 
of the Punjab, and to provide for the administration thereof by a Chief Com- 
missioner as a separate Province to be known as the Province of Delhi ; 

And whereas it is expedient to provide for the application of the law in 
force in the said territory, and for the extension of other enactnxents thereto ; 
It is hereby enacted as follows : — 


1 . (1) This Act may be called the Delhi Laws Act, 1912 ; and 
(2) It shall come into force on the first day of October, 1912. 


Short title 
and com* 
mencement. 


2. The Proclamation referred to in the preamble shall not be deemed to Saving of 
have effected any change in the territorial application of any enact- 

ment notwithstanding that such enactment may be expressed to apply orof^act- 
extend to the territories for the time being under any particular administra- 
tion. 

3. All enactments made by any authority in British India and all notifica- Construc- 
tions, orders, schemes, rules, forms and by-laws issued, made or prescribed 

under such enactments which immediately before the commencement of this enactmenta 
Act were in force in, or prescribed for, any of the territory mentioned in 

Schedule A, shall in their application to that territory be construed mentaoned in 
Schedule A. 


1 In the application of the Act to Bengal, the word “ rhinoceroses ” has been rep. by the 
Bengal Rhinoceros Preservation Act, 1932 8 of 1932), s. 7. 

^ The Bill which became Act 13 of 1912 was introduce and passed at the same meeting 
of the Council ; no Statement of Objects and Reasons was therefore published. 

For Proceedings in Counefl relating to the Bill, sec Gazette of India, 1912, Pt. VI, p. 695. 
® See Gazette of India, 1912, Eactraordinaiy, p. 17. 
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V5S 


vi** if references tliorein to the authorities, or gazette mentioned in column I 
of Schedule B w^rt* references to the authorities, or gazette respectively 
rjientioue(l or referr-^l to opposite thereto in column 2 of that Schedule : 


1:?; ^ s'< H* 


. r 4. For the purpose of facilitating the application to the territory mentioned 

ProTim-iaV ‘'^cliedule A or any part- thereof of any enactment passed before the 

commencement of this Act or of any notification, order, scheme, rule, form 

for purjKi^fs issued, made or prescribed under auv such enactment— 

offarihtaiing • ^ 

of (1) ^iiiy Court may, subject to the other provisions of this Act, construe 

tlie enaennent. notification, order, scheme, rule, form or by- 
law with such alterations not affecting the substance as may be 
iiect‘-^ary or proper to adapt it to the matter before the Court, 
and 

(2) the -[Provincial (government] may. subject to the other provisions 
of this Act, ])y notification^ in the ‘^[OflB.cial Gazette] direct by 
what Officer any power or duty sliall be exercised or discharged, 
and any such jiotification shall have effect as if enacted in this 
Act. 

notification issued under section 4, sub-section (2), may direct 
separate that any powers or duties vested in separate Officers may be consolidated and 
discharged by, a single Officer. 

(2) Where by such a notification appellate powers are consolidated and 
vested in a single Officer, the period of limitation for the consolidated appeal 
shall be the longest period provided in the case of an appeal to any of the 
Officers whose powers are so consolidated. 

Pending 6. Nothing in this Act shall affect any proceeding which at the commence- 

pioceeflmg-. jg pending in respect of any of the territory mentioned in Schedule 

A, and every such proceeding shall be continued as if this Act had not been 
passed : 

Provided that all proceedings which at the commencement of this Act 
are pending before the Commissioner of the Division or any other authority 
within the territor%" mentioned in Schedule A shall be transferred to, and dis- 
posed of by, such authorities in the Province of Delhi as the ^[Provincial 
Government] may, by notification^ in the ^[Official Gazette], direct. 


^ Proviso to s, 3 rep. by the A, 0. 

5 Subs, by the A. 0.for»‘L. G,” 

^ Por such notification as to appellate powers ol the Commissioner and Pinanoial CdmixuB- 
sioiuyr under the Punjab Tenanoy Act, 1887 (Punjab Id of 1887), and Punjab Laud 
Act, 1887 (Punjab 17 o! 1887), see (Jazette of India, 1012, Pt, I, p, llOi, and as Registrar oi 
(^-operative S<^tie8, m U>id., p, U05. 

‘ Subs, by the A. 0. fa “ Gazette of India 
^ Por such a notification, see ibid. 
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7. The ^[Provincial Government] may, by notification^ in the •‘*[Offioia] 
Gazette], extend with such restrictions and modifications as "^[it] thinks fit to 
^[the Province of Delhi] or any part thereof, any enactment which is in foreo 
in any part of British India at the date of such notification. 


SCHEDULE A. 

(See section 3.) 

The Province op Delhi.® 

That portion of the District of Delhi comprising the Tahsil of Delhi and 
the police station of Mahrauli. 


SCHEDULE B. 

(See section 3.) 

1 2 


Reference. 


Construction. 


7 * # ♦ 


♦ h 


2. The *[Provincial Government] of the 
Punjab. 

7 * * ♦ ♦ 

5. The Chief Customs Authority 

6. The Financial Commissioner . 

7. The Commissioner of Revenue 

8. The Commissioner of the Bivision , 

9. The Commissioner .... 


>The ^®[Provincial Government] of Delhi, 


10. The Chief Secretary to Government 

11. A Secretary to Government or to the 

’[Provincial Government.] 


1 Subs, by the A. 0. for “ G. G. in C.” 

* For such notifications Gen. R. and 0., VoL IV, pp. 379-387. 

* Subs, by the A. 0. for “ Gazette of India ”. 

* Subs, by the A. 0. for “ he ”• 

’ Subs, by the Delhi Laws Act, 1915 (7 of 1915), s. 7, for “ the territory mentioned in Sche- 
dule A 

* 55 villages were subsequently included in the Province of Delhi by proclamation published 
in hTotifioation No. 984-C., dated 22nd February 1915, 8tt Gazette of India, 1915, Pt. I, p. 336. 

^ Items 1, 3 and 4 were rep. by the A. 0. 

* Subs, by the A. 0. for “ Lieutenant-Govemor 
’ Subs, by the A. 0. for ^ L. G.” 

Subs, by the A. 0. for “ Chief CommisBioneri% 


^o^ve^ to 
extend en- 
actments in 
force ill \ 
other parts 
of British 
India with 
modifications 
and restric- 
tions. 
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] 

n 

lioicTf^nco. 

Construction. 

12. All nr»d official bodies nofc men- 

fionr-d in the foro^oiii^' clause's except 
ilu* Trt*asuwr of Charitable Endowments 
whosie authority extended immedixtely 
liefore the commencement of this Act 
over tile territonr mentioned in Schedule 
A. 

4* Ik 1|C « 

Such officials or official bodies resiiectively 
as the ^[Provincial Government] may, by 
, notification- in the “[Official Gazette] direct. 


THE OFFICIAL TEUSTEES ACT, 1913. 


CONTENTS. 


PART I, 


Sections. 


Pp.ELIMINARY. 


] . Short title, extent, and rommercement. 

2. Interpretation clause. 

3. Extent of jurisdiction of Higli Courts. 


PART 11. 

Tnn Oeiuce of Official Trustee. 

4. Ofllelal Trustees. 

5. Aj^poinrnient anti pov/ors of Deputy Official Truatc-o. 

6. Official Trustee to be corporation sole, to bave perpetual succession 

and official seal, and to siie and be sued in bis corporate name. 


» Subs. W the A, 0. for ” L. Gr 

^Por ftuch ft notafieatioa, atte Gazette of India, 1912, Pt, I, p. 1109. 

* Subs, by the A. 0. for ‘‘ Gazette of India 

* Item 13 was rep. by tb«^ A. O. 
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Eights, Powess, Duties axd Liabilities or Official Trustee. 
Sections. 

7. General powers and duties of Official Trustee. 

8. Official Trustee may, witli consent, be appointed trustee of settle- 

ment hy grantor. 

9. Appointment of Official Trustee as trustee ])y will. 

10. Power of Higl. Court to appoint Official Trustee to be tru'stee of pio- 

11. Power of private trustees to appoint Official Trustee to 1)6 tiustee 

of property. 

12. Executor or administrator may pay to Official Trustee legacy, share, 

etc., of infant or lunatic. 

13. Official Trustee not to be required to give bond or security. 

14. Entry of Official Trustee not to constitute notice of a trust. 

15. Liability of Government. 

16. Notice of suit not required in certain cases. 


Pi\ET IV. 
Fees. 

17. Fees. 

18. Disposal of £ee^. 


PAST V. 

Axjbit. 

19, Auditors to be appointed to examine Official Trustee^s accounts^ 

etc., and to report to Government. 

20, Auditor’s power to summon witnesses and to call for documents. 

21, Costs of audit, etc., how paid. 

22, Eight of beneficiary to inspection and copies of accounts. 


PAST VI. 

Miscellaneous. 

23. Transfer to Government of accumulations in the hands of Official 

Trustee. 

24. Mode of proceeding by claimant to recover money so transferred. 



172 


Official Trustees, 
(Part L — Preliminary.) 


[1913 : Act n. 


Sections. 

25. Power of Court to make orders in respect of property vested 

in OfSciai Trn.stoe. 

26. Who may apply for order under Act. 

’27. Order of Couri: to have effect of a decree. 

28. General powers of administration. 

29. Transfer of trust property by Official Trustee to original trustee or 

any other trustee. 

30. Rules. 

31. \Pepeahil] 

32. Saving of provisions of Indian Registration Act, 1908. 

32A. Saving. 

33. [PepeMhl.] 


THE SGHEDULE^lRepealed,] 

Act No. II of 1913.^ 

[27th February, 1913,] 

An Act to consolidate and amend the Law constituting the office 
of Official Trustee. 

Whereas it is expedient to consolidate and amend the law constituting 
the office of the Official Trustee ; It is hereby enacted as follows 

PART I. 


Short 
extent and 
commence- 
ment. 


Interpreta- 
tion clattse. 


Preliminary. 

1. {!) This Act may be called the Official Trustees Act, 1913. 

(2) It extends to the whole of British India, including British Baluchistan 
and the Sonthal Parganas, and applies also to aU ^[British subjects in Indian 
States.] 

(3) It shall come into force on such date® as the ^[Central Government], 
by notification in the ^[Official Gazette], may direct. 

2. In this Act, unless there is anything repugnant in the subject or con- 
text,— 

®[(J) “Government” or “the Government” means in relation to 
any Province, the Provincial Government, and, in relation to 
British subjects in Indian States, the Central Government:] 


1 For Statement of Objecte and Reasons, see Gazette of India, 1912, Ft. V, p, 202 ; for 
Report of Select Committee, see ibid,, 1913, Ft V, p« 19 ; and for Froceodings in Council, see 
ibid,, 1912, Ft. VI, p. 099 and ibid,, 1913, Ft. VI, pp. 16 and 28. 

* Sabs, by the A. 0. for “ Britub and Indian Snbjecta of His Hajesty in the temtodes 
of Nadre States in India 

* The Ist Aprd, 1914, see Qen. B. 0., Vol. IV, p. 388. 

♦Sdbs, by, Afl.A. 0. for “G. G. in a” 

» Snbi by Hie A. 0. te ** Gazette of India 

* Snbs. by the A. 0. for orighiai dednittoiL 
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{Pari 1. — Prelimmry. Part IL — The Office of Official Trustee.) 

\{2) High Court ’’ means — 

{a) in relation to Bengal, Assam, and the Andaman and Nicobar 
Islands, the High Qonrt at Calcutta : 

(b) in relation to Madras and Coorg, the High Court at Madras ; 

(c) in relation to Bombay and British Baluchistan, the High 

Court at Bombay ; 

(d) in relation to the United Provinces and Ajmer-Merwara, the 

High Court at Allahabad ; 

{e) in relation to the Punjab and Delhi, the High Court 
at Lahore ; 

(/) in relation to the Provinces of Bihar and Orissa, the High 
Court at Patna ; 

(g) in relation to the Central Provinces and Berar, the High 

Court at Nagpur ; 

(h) in relation to Sind, the Judicial Commissioner’s Court ; 

(?) in relation to the North-West Frontier Province, the Judicial 
Commissioner’s Court ; 

(j) in relation to British subjects in any Indian State, that one 
of the aforesaid courts which the Central Government 
may from time to time notify in this behalf :] 

2jje s|! « s!« » * * 

(4) Prescribed ” means prescribed by rules under this Act : 

24c ^ ^ ^ ^ 


^[(S) Division ” means the Prosunce or State or group of States for which 
an Official Trustee has been appointed under this Act.] 

3. For the purposes of this Act the High Court * * shall have Exteiit of 

jurisdiction throughout the ^[Division]. 

Courts. 


PAKT IL 


The Office op Official Tbustee. 

4. ®[(7) The Provincial Government for each Province, and the Central official 
' Government for British subjects in any Indian State or group of Indian States, 
shall appoint an Official Trustee : 

Provided that nothing herein contained shall be deemed to bar the appoint- 
ment of the same person as Official Trustee for two or more Divisions.] 


' Subs, by the A. 0. for original defioition. 

* Os. (3), (5), ( 6 ) and { 7 ), defining “ Official Gasette ” Presidency of Bengal,” “ Presi- 
. dency of Bombay,” “ Presidency of Madras,” “ Presidency ’* and “Brevenues of the Goveam- 
. ment ” were rep. by the A. 0. 

® Ins. by the A, 0. 

* The 'vrords ** at a Presidency-town ” rep- by the A. 0. 

* Subs, by Ihe A. 0. for ** Presidency 

' * Subs, by the A. 0. for the original sub-seotion. 



A])point- 
meut and 
powers of 
Bepufc}^ 
Official 
Trustee. 


Official 
Trustee to 
be corpora- 
tion sole, 
to have 
perpetual 
succession 
and official 
seal, and to 
sue and be 
sued in his 
eoqjorate 
name. 


General 
powers and 
duties of 
Official 
Trustee. 
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{Part II, — The Office of Official Trustee, Part 111, — Eights, Powers, Duties 
and Liahilifies of Official Trustee,) 

(2) Xo person sliall be appointed to the ojBS.ee of OflScial Trustee ^ 

i!^’ho is not — ^ 

(a) a Barrister ; or 

(h) an *Ulvocate, Attorney or Yakil enrolled by a High Court ; or 

(c) a person bolding the office of Deputy Administrator C4eneral at the 

commencement of this Act ; ^[or 

(d) in the case of a Province other than Bengal, Madras or Bombay, 

a person already in the service of the Crown.] 

^ Sf; 

5. The Government may appoint a Deputy or Deputies to assist the Official 
Tiiistee ,* njid any Deputy so appointed shall, subject to the control of the 
Government and the genm'al or special orders of the Official Trustee, be com- 
petent to discharge any of the dutit^s and exercise any of the powers of the 
Official Trustee, and, when discharging such duties or exercising such powers, 
shall have the same jirivileges and be subject to the same liabilities as the 
Official Trustee. 

6. The Official Trustee shall be a corporation sole by the name of the Official 
Trustee of the ^[Division] for which he is appointed and, as such Official 
Trustee, shall have perpetual succession and an official seal, and may sue and 
be sued in his corporate name. 


PART III. 

Eights, Powees, Duties akp Lubilities op Oppicial Trustee. 

?• (J) Subject to, and in accordance with, the provisions of this Act and 
the rules made thereunder, the Official Trustee may, if he thinks fit, — 

(а) act as an ordinary trustee ; 

(б) be appointed trustee by a Court of competent jurisdiction. 

(2) Save as hereinafter expressly provided, the Official Trustee shall have 
the same powers, duties and liabilities and be entitled to the same rights and 
privileges and be subject to the same control and orders of the Court as any 
other tru.stee acting in the same capacity. 

Official Trustee may decline, either absolutely or except on such 
condition y as lie may impose, to accept any trust. 

{‘I) The Official Tnistee shall not accept any trust imder any composition 
or scheme of arrangement for the benefit of creditors, nor of any estate known 
ot believed by him to be insolvent, 

^ T)ie woKb of any of tlie said Presidencies ” rep, by the A, 0. 

* Ins. by to A. 0. 

^ rep; bv tUe A. 0. 

* by the A. 0, for PK.sidettcv 
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>J) The Official Trustee sliall not, savr* as provided by any rules made 
under this Act, accept any trust for a rcliirious purpose or any trust whicli 
Involves the niana^oinent or carr^dng on of any business. 

{6) The Official Trustee shall not administer the estate of a deceased person, 
unles'i lie is expressly appointed sole executor of, and sole trustee under, the 
■vill of such person. 

(7) The Official Trustee shall always be sole tiMstee. and it shall not be 
lawtul to appoint the Official Trustee to be tra-tee along witli any other person. 

8* (1} Amy person intending to create a trust other tlnui a truai which oriickl 
the <')fiicial Tjuistee is prohibited from accepting under the provishvas of this 
Act may by the instrument creating the trust and with the consent of the be e.ppomted 
Official Trustee, appoint him by that name or any other sufficient descrip- 
tion to be the trustee of the property subject to such trust : by grantor. 

Pro^oded that the consent of the Official Trustee shall be recited in the 
said in.'stiument and that such instrument shall be duly executed by the Official 
Tru^tee. 

!;2) Upon such appointment the property subject to the trust shall vest 
in such Official Trustee, and sliall be held by him upon the trusts declared in 
rach instrmnent. 

9- "When the Official Trustee has by that name or any other sufficient des- Appoint- 
eripcion been appointed trustee under any will, the executor of the will of 
^[the Testator] or the administrator of Ms estate shall, after obtaining probate Tia-stee 
or letters of administration, notify in the prescribed manner the contents of ^ 

such will to such Official Trustee ; and, if such Official Trustee consents to 
accept the trust, then upon the execution by such executor or administrator 
of an instrument in writing transferring the property subject to the trust to 
the Official Trustee, such property shall vest in such Official Trustee, and shall 
be held l)y him upon the trusts expressed in the said will : 

Provided that the consent of the Official Trustee shall be recited in the 
said instrument and that such instrimient sliall be duly executed by the Official 
Trustee. 

10. (i) If .any property is siibject to a trust other than a trust which the 
C^fficial Trustee is prolubited from accepting under the provisions of this Act, to appoint 
and there is no trustee within the local limits of the ordinary or extraordinary 
original civil jurisdiction of the High Court willing or capable to act in the be trustee 
trust, the High Court may on application make an order for the appointniont property, 
of the Official Tiiistee by that name with his consent to be the trustee of such 
property. 

(2) Upon such order such property sluiU vest in the Official Trustee and 
shall be hold by him upon the same trusts as the same was held previously 
to such order, and the previous tiusiee or trustees (if any) shall be exempt 

^ Subs, by the Repealing and Amending Act, 1910 (18 of 1919), s. 2 and Sob. I* for ** atjch 
testator”. 
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from liability as trust»?es of stick property save in re-ipcct of acts done before 
the date of such order. 

(5) Nothing in this section shall he deemed to aftbet the provisions of the 
Trustees’ and Mortgagees’' Powers Act, 1 866, or tlie Indian Trusts xlct, 1882. XXVUIof 

11. (i) If any property is subject to a trust other than a trust which the Jg 32 ;’ 
OfiScial Trustee is prohibited frmn accepting under the provisions of this Act, 
and all the trustees or the surviviu" or continuing trustee or trustees and all 
persons beneficially interested in the trust are desirous that the Official Trustee 
shall be appointed in the room of such trustee or trustees, it shall be lawful 
for such trustee or trustees, by an instrument in writing to appoint the Official 
Trustee by that name or any other sufficient description with his consent to 
be the trustee of such property ; 

Provided that the consent of the Official Trustee shall be recited in the 
said instrument and that such instrument shall be duly executed by him. 

(2) Upon such appointment such property shall vest in the Official Trustee 
and shall be held by him upon the same trusts as the same was held previously 
to such appointment, and the previous trustee or trustees shall be exempt 
from all liability as trustees of such property save in respect of acts done 
before the date of such appointment. 

12* (1) If any infant or lunatic is entitled to any gift,. legacy or share of 
the assets of a deceased person, it shall be laiiv’ful for the person by whom such 
gift is made, or executor or administrator by whom such legacy or share is* 
payable or transferable or any trustee of sueh gift, legacy or share, to transfer 
the same by an instrument in writing to the Official Trustee by that name or 
any other sufficient description with his consent : 

Provided that- the consent of the Official Trustee sliall be recit^ed in the 
said instrument and that such instrument shall be duly executed by the Official 
Trustee. 

(2) Any money or property transferred to tlie Official Trustee' under this- 
section shall vest in him and shall be subject to the same provisions as are' 
contained in this Act as to other property vested in such Official Trustee. 

13. (1) No Official Trustee shall be required by any Court to- enter into- 
any bond or security on his appointment in any capacity under this Act. 

(2) No Official Trustee or Deputy Official Trustee shall be required to verify 
other\\Tse than by his signature any petition presented by him imder the pro- 
visions of this Act, and if the facts stated in any such petition are not within 
the Official Trustee’s personal knowledge, the petition may be verified and 
subscribed by any person competent to make the verification.- 

14. The entry of the Official Trustee by that name in the books of a com- 
pany shall not constitute notice of a trust ; and a company shaE not be 
entitled to object to enter the name of the Official Trustee on its register by 
reason only that the Official Trustee is a corporation ; and, in dealing with 
property, the fact that the person dealt with is the O&ial Trustee shaE not 
of itself constitute notice of a trust. 
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Part lY.-Fees.) 

15. (1) The revenues of the Government * shall be liable to make Liability of 
good all sums required to discharge any liability which the OfiGicial Trustee, 

if he were a private trustee, would be personally liable to discharge, except 
when the liability is one to which neither the Official Trustee nor any of his 
officers has in any way contributed or which neither he nor any of his officers 
could by the exercise of reasonable diligence have averted, and in either of 
those cases the Official Trustee shall not, nor shall the revenues “[of the Govern- 
ment]^* ^ ^ ^ be subject to any liability. 

(2) Nothing in sub-section {!) shall be deemed to render the revenues -[of 
the Government]^* * * * or any Official Trustee appointed 

under this Act liable for anything done by or under the authority of any Official 
Trustee before the commencement of this Act. 

16. Nothing in section 80 of the Code of Civil Procedure, 1908, shall apply ^^otice of 

to any suit against the Official Trustee in which no relief is claimed against r^uked in 
h im personally. certain caaesv 


PAET IV. 


Pees. 

17. (1) There shall be charged in respect of the duties of the Official Fees. 
Trustee such fees, whether by w^ay of percentage or otherwise, as the Govern- 
ment may prescribe : 

Provided that in the case of a trust accepted by the Official Trustee before 
the commencement of this Act the fees prescribed under this section shall not 
exceed the fees leviable in respect of such trust under the Official Trustees 
Act, 1864,^ as subsequently amended. 

(2) The fees under this section may be at different rates for different 
properties or classes of properties or for different duties, and shall, so far as 
may be, be arranged so as to produce an amount sufficient to discharge the 
salaries and all other expenses incidental to the working of this Act (including 
such sum as Government may determine to be required to insure the revenues 
of the Government ®* * against loss under this Act), 

18. (1) All expenses which might be retained or paid out of the trust fund, Disposal ot 
if the Official Trustee were a private trustee, shall be so retained or paid, and 

any fees leviable under this Act shall be retained or paid in like manner as 
and in addition to such expenses. 


1 The words “ of India ” rep. by the Official Trustees and Administrator General's Acts 
Amendment Act, 1922 (21 of 1922), s. 3. 

*The words “ of the Govt, or ” were ins. by s. 3, ibid. 

» The words or of the G. of I.” rep. by the A. 0. 

* Rep. by the Official Trustees Act, 1913 (2 of 1913). 

* The words** of India** rep. by the Offcial Trustees and Administrator General’s Acts- 
Amendment Act, 1922 (21 of 1922), s. 4. 
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(2) The Official Trustee shall tfan-sfcr and pav to such authority and in 
such niar. 2 ier and at such times as the Governnient may prescribe, all fees 
r^-ceived by him iinrlor this Act, and the same sluil be carried to the account 
tnd frc'Iir of the Government '‘• 


PAET V. 

ArniT. 

19. (7) The accounts of the Official Trustee shall 1)0 audited at least once 
annnallv and at any other time if the Government so direct by the prescribed 
person and in tlie presciibcd manner. 

(2) The auditor sliall examine sueh ac? oimts, and thnli forward to (govern- 
ment a statement thereof in the prcscrii)ed form, togctlier ndth a report thereon 
and a certificate signed by him showing— 

(а) whether the accounts contain a full and true account of everything 

which ouglit to be contained therein, and 

(б) whether the books, which by any rules made under tliis Act are 

directed to bo kept by the Official Trustee, have been duly and 
regularly kept, and 

(c) whetlier tlie trust funds and securities have been duly kept and 
invested and deposited in the manner pi'escribed hj this Act 
or any rules made thereunder : 

or (as the case may Le) that such accounts are deficient, or that the Official 
Trustee has failed to comply with tliis Act or the rules made thereimder, in 
such respects as may be speeffiod in such certificate. 

20. (7) Ever}' auditor shall have the powers of a Civil Court under the 

Code of Civil Procedure, 1908, \ 

(a) to summon any person whose presence he may think necessary 
to attend him from time to time, and 

(5) to examine an}" person, on oath to be by him administered, and 

(c) to issue a commission tor the examination on intenogatories or 
otherwise of any person, snd 

{d) to summon any person ;o prod’i .'‘0 any doeur.unt or thing, the 
production of vJnVh ajipcars to be ne^'cssary for the purposes 
of such audit or examihation. 

(2) iiny pei'son who, when .summoned, refuses, or without reasonable 
cause neglects to attend or to produce any document or thing or attends and 
refuses to be sworn, or to be exauiined shall be deemed to Lave committed 

* The words of India ’’ rop. by tbe OfScid Trootccs and AUministi'ator Genml’s Acts 
Amendment Act, 1922 (21 of 1022), s. i. 


of 190S. 
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an ofience within the meaning of, and punishable under, section 188 of 
V of I 860 . Indian Penal Code, and the auditor shall report every case of such refusal 
or neglect to Government. * 

21. The cost of and incidental to ever}' such audit and examination shall 

be determined in accordance vith rules made by the Govt?rnment and shall how paid7 
be defrayed in the prescribed manner. 

22. Every beneficiary under a trust which is being administered by the oi 
Ofifi-cial Trustee shall, subject to such conditions and restrictions as may beJ.Q^ 3 ^c^‘' 
prescribed, be entitled, at all reasonable times, to inspect the accounts of such tiouand 
trust, and the report and certificate of the auditor and, on payment of the acSimtl 
prescribed fee, to be furnished with copies thereof or extracts therefrom, and 

>f 1882 , nothing in the Indian Trusts Act, 1882. shall affect the provisions of this section. 


PAET VI. 


SllSCELLANEOUS. 


23. When any moneys payable to a beneficiary under a trust have been Transfer to 
in the hands of any Ofiicial Trustee for a period of twelve years or upwards ^accumda- 
whether before or after the commencement of this Act in consequence of the tions in the 
Official Trustee having been unable to trace the person entitled to receive the 
same, such moneys shall be transferred in the prescribed manner to the account Trustee, 
and credit of the Government * : 


Provided that no such moneys shall be so transferred if any suit or pro- 
ceeding is pending in respect thereof in any Court. 

24. (7) If any claim is made to any moneys so transferred and such claim Mode of 
is estabhshed to the satisfaction of the prescribed authority, the Government 

* shall pay to the claimant the amount in respect of which the claim to recover 
is established. 


(2) If such claim is nob established to the satisfaction of the prescribed 
authority, the claimant may, without prejudice to his right to take any other 
proceedings for the recovery of such moneys, apply by petition to the High 
Court against the ^[Government] and, after taking such evidence as it thinks 
fit, such Court shall make such order on the petition in regard to the payment 
of such moneys as it thinks fit, and such order shall be binding on all parties 
to the proceedings : 

^[Provided that nothing in this section affects any option afforded to a 
Qeo- 6, claimant by section 179 of the Government of Ind'a Act, 1935.] 


^ The words “ of India ” rep. by tho Ofiicial Trustees and Administrator General’s Acts 
Amendment Act, 1922 (21 of 1922), s. 4. 

® Subs, by the A. 0. for “ Secretary of State for India in Council 
® Ins. by the A. 0. 
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(3) TLe Court may further direct by 'wliom all or any part of the costs of 
such proceedings shall be paid. 

o 

25. The High Court may make siK'h orders as it thinks fit respecting any 
trust property vested in the Officml Trustee, or the interest or produce thereof. 


26. Any order under this Act may be made, on the application of any 
person beneficially interested in any trust property or of any trustee thereof. 

27. Any order made by a High Court under this Act shall have the same 
effect as a decree. 

28. The Official Trustee may. in addition to and not in derogation of any 
other powers of expenditure lawfully excrcisealde b}' him, incur expendi- 
ture — 

(rt) on su<*}i acts as may be nect‘Saary for tJie proper care and manage- 
ment of <my property belonging to any trust administered by 
him ; and 

(6) with the sanction of the High (!oiirt on such religious, charitable 
and oth(n‘ objects and on such improvements as may be reason- 
able and proper in the case of such property. 

29. (1) Nothing in this Act shall be deemed to prevent the transfer by 
the Official Trustee of any property vested in him to-- 

(а) the oj’igiiial truste<‘ (if aiir) or 

(б) any otlier lawfully appointed trustee ; or 
(c) any other person if the Court so directs. 

(2) Upon such transfer such property shall vest in such trustee, and shall 
be held by him upon the same trusts as those upon which it was held prior 
to such transfer, and the Official Trustee shall be exempt from all liability 
as trustee of such property except in respect of acts done before such transfer : 

Provided that, in the case of any transfer under this section, the Official 
Trustee shall be entitled to retain out of the property any fees leviable in 
accordance with the provisions of this Act. 

30. (i) The Government shall make rules^ for carrying into effect the 
objects of this Act and for regulating the proceedings of the Official Trustee 
in the discharge of his duties. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for — 

{a) the accounts to be kept by the Official Trustee and the audit and 
inspecrion thereof ; 

^ For rules mwle by the O. G. in C. tor the former Presidency of Bengal, m Gen. R. and 
«0., VoL IV, p. 303, and for other proTinoes local R. and 0. 
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(6) tlie safe custody, and deposit of the funds and securities which 
come into the hands of the Official Trustee ; 

(c) the remittance of sums of morfey in the hands of the Official Trustee 
in cases in which such remittances are required ; 

{d) the statements, schedules and other documents to be submitted 
by the Official Trustee to Government or to any other authority 
and the publication of such statements, schedules or other docu- 
ments ; 

(e) the realization of the cost of preparing any such statements, 
schedules or other documents ; 

1* * * 

(/) subject to the provisions of this Act, the fees to be paid thereunder 
and the collection and accounting for any fees so fixed ; 

(g) the manner in which and the person by whom the costs of and 

incidental to any audit under the provisions of this Act are to 
be determined and defrayed ; 

(h) the manner in which summonses issued under the provisions of 

section 20 are to be served and the payment of the expenses 
of any persons summoned or examined under the provisions 
of this Act and of any expenditure incidental to such examina- 
tion ; 

(i) the acceptance by the Official Trustee of trusts for religious purposes 

and trusts which involve the management or carrying on of 
business; and 

(j) afy matter in this Act directed to be prescribed. 


(3) Rules made under the provisions of this section shall be published 
in the Official Gazette, and shall thereupon have effect as if enacted in this 
Act. 

31, [Division of Presidency into Provinces^ Rep. by the A, 0, 


32. Nothing contained in this Act shall be deemed to affect the provisions Saving of 
of 1908. of the Indian Registration Act, 1908. ^ 


Registra- 
tion Act, 


1908. 


^[32A, The amendments® of this Act which come into force on the Saving. 

5, commencement of Part III of the Government of India Act, 1936, shall not 
affect any legal proceedings pending in any court on that date or be construed 
as automatically transferring any property from any Official Trustee to any 
other Official Trustee : but nothing in this section shall be construed as 


^ Cl. (ee), which was ins. hy the Repealii^ and Amending Act, 1914 (10 of 1914), was rep, 
by the Deisrfaructiaa of Records Act, 1917 (6 of 1917), s. 6 and Sch. 

* S. 32A was ins. by the A. 0. 

• /.c., the amendments made by the A. 0. which came into f<«ce on the lat April, 1937, 
simultaneonsly with Part HI of the G. of I. Act, 1935. 
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preventing a transfer of any suck property in accordance with any of the 
other pro\isious of this Act.] 

88. [jR.epeals.'l Itep. by the Repealing Act, 1927 (XII of 1927), s. 2 
and Sell. 


THE SCHEDULE . — [Z’v.trr.vf.'.vr.- vr.PK.iLr.r'.l Repenlina 

Act, 1927 (XII of 1927), s. 2 and Sch 

THE ADMINISTRATOR GENERAL’S ACT, 1913. 
CONTEXTS. 


PART I. 


Sections. 


Peeliminary. 


1. Short title, extent and comiaencenient. 

2. Interpretation clause. 


PART II. 

The OfrrcE of Aoministkatok General. 

3. Appointment of Administrators General. 

4. Appointment and powers of Deputy Administrators General. 

6. Administrator General to be a corporation sole, to have perpetual 
succession and ofidcial seal, and to sue and be sued in his corporate 
name. 


PART III. 

Rights, Powers, Doties and Liabilities op the Administrator General. 

(a) Grants of letters of administration and probate. 

6. As regards Administrator General, High Court to be deemed a Court 

of competent jurisdiction for the purpose of granting probate or. 
letters of administration. 

7. Adrainistrator General entitled to letters of administration, unless 

granted to next-of-km. 
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Sections. 

8. Administrator CTeneral entitled to letters of administration in pre- 
ference to creditor, non-imiversal legatee or friend. 

P. WTren Administrator General isito administer estates of persons other 
than exempted persons. 

10. Power to dii’ect Administrator General to apply for administration, 
Li. Power to direct Administrator General to collect and hold assets 
until right of succession or administration is determined. 

12. Grant of probate or letters of administration to person appearing 

in the com-se of proceedings taken by Administrator General under 
sections 9, 10 and 11. 

13. Grant of administration to Administrator General in certain cases. 

14. Administnitor General not precluded from applying for letters within 

one month after death. 

(6) Estates of Persons subject to the Army Act, or the Air Force Act. 

15. Act not to affect Eegimental Debts Act, 1893. 

id. Letters of administration not necessary in respect of small estates 
administered by Administrator General in accordance with the 
Eegimental Debts Act, 1893. 

17. Power to grant Administrator General letters limited to purpose 
of dealing with assets in accordance with the Eegimental Debts 
Act, 1893. 


(c) Revocatmi of Grants. 

18. Eecall of Administrator GeneraPs administration, and grant of pro- 

bate, etc., to executor or next-of-3dn. 

19. Cost of obtaining administration, etc., may on reyocation, be ordered 

to be paid to Administrator General out of assets. 

20. After revocation, letters granted to Administrator General to be 

deemed as to him to have been voidable only. 

21. Payments made by Administrator General prior to revocation. 

(c?) General. 

22. Administrator Generrd’s petition for grant of letters of administra- 

tion. 

23. Xame in which probate or letters to be granted. 

24. Effect of probate or letters granted to Administrator General. 

25. Transfer by private executor or administrator of interest under pro- 

bate or letters. 

26. Distribution of assets. 

27. Appointment of Official Tiustee as trustee of assets after completion 

of administration. 

23. Power for High Corirt to give directions regarding administration 
of estate. 
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Sections. 

29. 2so security nor oath, to be required from Administrator General. 
Manner in which petitions to be verified by Administrator General 

and his Deputy. * 

Entry of Administrator General not to constitute notice of a trust. 

30. Power to examine on oath. 

(c) Grant of Certificates . 

31. In -what case Administrator General may grant certificate. 

32. Grant of certificate to creditors and pow'er to take charge of certain 

estates. 

33. Administrator General not bound to grant certificate unless satisfied 

of claimant's title, etc'. 

34. Eflfect of certificate. 

35. Eevocation of certificate. 

36. Surrender of revoked certificate. 

37. Administrator General not bound to take out administration on 

account of assets for which he has granted certificate. 

38. Transfer of certain assets from British India to executor or adminis-- 

trator in country of domicile for distribution, 

(/) Liability. 

39. Liability of Government. 

40. Creditors’ suits against Administrator General. 

41. Notice of suit not required in certain cases. 


PART IV. 
Fees, 

42, Fees. 

43. Disposal of fees. 


PART V. 

Audit of the Administkator General’s Accounts. 

44. Audit of Administrator General’s accounts. 

46. Auditors to examine accounts and report to Government. 

46, Power of auditors to summon and examine witnesses and to call for 

documents. 

47. Costs of audit, etc. 
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{Part L — Preliminary,) 
PART Yl, 


Sections. 


Miscella^ous. 


48. General powers of administration. 

49. Power of person beneficially interested to inspect Administrator 

General’s accounts, etc., and take copies. 

50. Power to make rules. 

51. False evidence. 

52. Assets unclaimed for twelve years to be transferred to Government. 

53. Mode of proceeding by claimant to recover principal money so trans- 

ferred. 

54. District Judge in certain cases to take charge of property of deceased 

persons, and to report to Administrator General. 

56. Succession Act and Companies Act not to afiect Administrator 
General and saving of provisions of Presidency Police Acts as to 
petty estates. 

56. Order of Court to be equivalent to decree. 

57. Provision for administration by Consular Oficer in case of death 

in certain circumstances of foreign subject. 

58. [Repealed.] 

59. Saving of provisions of Indian Registration Act, 1908. 

S9A. Saving. 

60. [Repealed.] 


THE 8GHEDULE,--[RepeaM,] 


Act No, III of 1913.^ 

[27th February, 1913.] 

An Act to consolidate and amend the law relating to the office and 
duties of Administrator Greneral, 

Whereas it is expedient to consolidate and amend the law relating to the 
office and duties of Administrator General ; It is hereby enacted as follows : — 


PART I. 


Preliminary. 

1 . (1) This Act may be called the Administrator General’s Act, 1913, 


Short title, 
extent and 
commence* 
ment. 


^ For Statement of Objects and Roasons, He Gazette of India, 1912, Pt, V, p. 18S ; for 
Report of S4eot Committee, see ibid,, 1913, Pt. V, p. 3 ;and for Proceedings in Oonuoil, see ibid., 
1912, Pt. VI, p. 697 and ibid,, 1913, Pt. VI, pp. 14 28 and 64 
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(2) It extends to the whole of British India, including the Sonthal Parganas 
and British Balucbistaii, and applies also to all ^[British subjects in Indian 
States.] 

(3) It shall come into forcf^ on such date^ as the ^[Central Government] 
may, by notification in the ^[Oifieial Gazette], flirect. 

Interpreta- 3. In this Act, unless there is an\'thing repugnant in tin* suiijcct or con- 
tion claTiBe. 

(1) “assets'’ means all the property, moveable and immoveable, of a 
deceased person, which is chargeable with, and applicable to. the payment 
of his debts and legacies, or at’ailable for distribution among his heirs and 
next-of-Jdn : 

(2) “ exempted person *' means an Indian Christian, a Hindu, Muham- 

madan, Parsi or Biiddlust, or a perKson exempted under section of the Indian 
Succession Act, from the o]ieration of tluit Act : \' ot 156.” 

®[{J) “Government” or^tln^ Government” means, in relation to any 
Province, the Provincial (Tovermneiit, and in relation to British subjeers in 
Indian States, the (Antial Government :] 

(4) ‘‘Indian CIiTisrian*' means a K*ative of India who is or in good faith 
claims to lie of unmixed Asiatic descent, and who professe> any form of the 
Christian ixhgion : 

(5) “ letters of administration ” includes any letters of administration, 
whether general or with a copy of the will annexed, or limited in time or other- 
wise : 

(()} ” ricxt-of-tin ” includes a widovei or vidow of a deceased person, 
or any oilier person who by law would be eiiTitlcil to letters of administration 
in preference ro a vrodiror or ]egarc<» of the deceased : 

* .1* He * rt He 

((S) prescri]->ed " means prescribed b}' rules under thL Act : 

7s{. He Ji« Jte He He * H: 

8[(i2) “High Court ”iueans-~ 

(a) in relation to Bengal Assam and the Andaman and Nicobar Islands, 
the High Court at Calcutta ; 

(5) in relation to Madras and Coorg, the ffigli Court at Madras ; 

(c) in relation to Bombay and British Baluchistan, the High Court 
at Bombay ; 

^ Subs, by tlic A. 0. for “ British and Indian subjects of His Hajesty in the territories 
of Katire States in India ”, 

* The 1st April, 1914, see Gen. R. and 0„ Vol. IV, p. 406. 

* Subs, by the A. 0. “ G. G. in 0.” 

* Subs, by the A. 0. for “ Gazette of India 

* Set now the Indian Succession Act, 1925 (39 of 1925), s. 3. 

* Subs, by the A. 0. for the original clause. 

’ Clfl. {JO) and (if), defining Official Gazette, the Presidencies of Bengal, Bombay 

and Madras, Pr^ency and Rorenues of the Govt., respeotiTely, were rep. by the A, 0. Cl. 

(11) had be^ ins. by the Official Trustees and Administrator G^erars Acts Amendment Act,. 

1922 (21 of 1922), 8. 6. 

» Cla. (12) and (13) were ins. by the A. 0. 
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{Part I —Preliminary, Part 11, — The Office of Administrator General) 

(d) in relation to the United Provinces and Ajmer“]Mer^vara, the High 

Court at AUahaljad ; 

(e) in relation to the Punjab and Ilelhi, the High Court at Lahore ; 

(/) in relation to the Provinces of Bihar and Orissa, the High Court 

at Patna ; 

(g) in relation to the Central Provinces and Berar, the High Court at 

Nagpur ; 

(h) in relation to Sind, the Judicial Commissioner’s Coui*t ; 

(i) in relation to the North-West Prontier Province, the Judicial Com- 

missioner’s Court ; and 

(j) in relation to British subjects in any Indian vState, that one of the 

aforesaid courts v^hich the Central Government may feom time 
to time notify in this behalf : 

(13) Division ” means the Province or State or group of States for which 
an Adininistrator General has been appointed under this Act.] 


PAET IL 

The Office op Administrator Gener^vl. 

3- ^[(2) The Provincial Government for each Province, and the Central Appointa^t 
Government for British subjects in any Indian State or group of Indian States, tratorT^' 
shall appoint an Administrator General : General. 

Provided that nothing herein contained shall be deemed to bar the appoint- 
ment of the same person as Administrator General for two or more Divisions.] 

(2) No person shall be appointed to the office of Administrator General 
2* * * * * who is not — 

(а) a Barrister ; or 

(б) an Advocate, Attorney or Vakil enrolled by a High Court ; or 

(c) a person holding the office of Deputy Administrator General at 

the commencement of this Act; ^[or 

(d) in the case of a Province other than Bengal, Madras or Bombay, 

a person already in the service of the Crown.] 

4* * * * * ih * 

4. The Government may appoint a Deputy or Deputies to assist the Appoint- 
Administrator General; and any Deputy so appointed shall, subject to 
control of the Government and the general or special orders of the Adminis- : 
trator General, be competent to discharge any of the duties and to exercise 

Q&ognl, 

1 Subs, by the A. 0. for origiml sub-seotion (1). 

* The words ** of any of the said Presidencies ” rep. by the A. 0. 

* Ins. by the A. 0. 

* Sub-seotion (S) rep. by the A. 0. 
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Duties and Linbiltiies of the Administrator General.) 

any of the powers of the AcIminista*ator General, and when discharging such 
duties or exercising such powers shall have the same privileges and be subject 
to the same liabilities as the Administrator General. 


Adminis- 
trator 
General 
to be a 
corporation 
sole, to have 
perpetual 
succession 
and official 
seal, and to 
sue and be 
sued m his 
corporate 
name. 


5. The Administrator General shall be a corporation sole by the name 
of the Administrator General of the ^[Division] for which he is appointed and, 
as such Administrator General, shall have perpetual succession and an official 
seal, and may sue and be sued in his corporate name. 


PART III. 


Rights, Poweks, Duties and Liabilities or the Administrator General. 


(a) Grants of Letters of Administration and Probate. 


As rogwds 
Adminis- 
trator 
General, 
High Court 
to be deemed 
a Court of 
competent 
jurisdiction 
for the 
purpose of 
granting 
probate or 
letters of 
adminis- 
tration. 


6 . So far as regards the Administrator General of any ^[Division], the 
High Court ^ ^ ^ shall be deemed to be a Court of competent 

jurisdiction for the purpose of granting probate or letters of administration 
under any law for the time being in force wheresoever within the ^pivision] 
the estate to be administered is situate. 


A^mis- letters of administration, which are granted after the commence- 

General ment of this Act by the High Court ® * * * * shall be granted to 

the Administrator General of the ^[Division] unless they are granted to the 

adnAuatra- next-of-km of the deceased. 
tioQ, unless 
granted to 
nexi-of-kia. 


* SnlMb by the A. 0. for ** Ptekdeaoy 

* The words “ at the Pieeidency-toTO,’* rep. by the A. 0. 

* The words ** at any Presidency-town,” rep. by the A. 0. 
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8. The Administrator General of the ^[Division] shall be deemed by all Aduunis- 
the Courts in the ^[Division] to have a right} to letter? of administration other 

than letters pendente lite in preference t% that of— entitled to 

letters of 
adminis- 


(a) a creditor ; or 

{b) a legatee other than an universal legatee ; or 
(c) a friend of the decease<l. 


tration in 
prefcrencA* 
to credit-op, 
non-universaV 
legatee* or 
friend. 


9. If any person, not being an exempted person, has died leaving within Wlien 
any ^[Division] assets exceeding the value of -[two thousand] rupees, 

and if no person to whom anv Court would have jurisdiction to commit G^eneral is to* 

1 • • • P 1 " • 1 • ‘ /I P 1 ■ T 1 VI 

adniimstration of such assets has, witiun one month alter nis death, applied estates of 
in such ^[Division] for probate of his mil, or for letters of administration of 

his estate, exempted 

persons. 


the Administrator General of the ^[Dhision] in which such assets are shall, 
subject to any rules made by the Government, within a reasonable time after 
he has had notice of the death of such person, and of his having left such assets, 
take such proceedings as may be necessary to obtain from the High Court 
* * * letters of administration of the estate of such person. 


10- Whenever any person has died leading assets within the local limits I'pwer to* 
of the ordinary original civil jurisdiction of the High Court at a Presidency- Adraims. 
town, the Court, on being satisfied that danger is to be apprehended of mis- trator 
appropriation, deterioration or waste of such assets unless letters of adminis- for"^ 
tration of the estate of such person are granted, may upon the application adininis- 
of the Administrator General or of any person interested in such assets or in 
the due administration thereof, make an order, upon such terms as to 
indemnifying the Administrator General against costs and other expenses as 
the Court thinks fit, directing the Administrator General to apply for letters 
of administration of the estate of such person : 


Provided that, in the case of an application being made under this section 
for letters of administration of the estate of an exempted person, the Court 
may refuse to grant letters of administration, if it is satisfied that such grant 
is unnecessary for the protection of the assets ; and in such case the Court 
shall make such order as to the costs of the application as it thinks fit. 


1 Sabs, by tbe A. 0. for “ Presidenoy 

* Stibs. by the Administrator Generars (Amendment) Act, 1926 (32 of 1926), s. 2, for' 
one ihoTiBand”. 

® The words ^ at the PreBidenoy-town"’ rep. by the A. 0. 
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Po'tver to 
direct Ad- 
ministrator 
General to 
coiltet and 
hoi'i assets 
until n^rht 
of SUCC'''5- 
sioii or aci- 
miaistrafciou 
is deter- 
mined. 


Grant of 
probate or 
letters of 
admimstra- 
tion to 
person 
appearing in 
the course of 
proceedings 
taken by 
Adminis- 
trator 
General 
under sec- 
tions 9, 10 
and 11. 

Grant of 
admiaistra- 
^n to 
Adminis- 
trator 
General 
jneartain 
oaaes. 


11. (7) any lia.') dif^d leaving assets within the local limits 

of the oi*din<iry original civil j iiii^dintioii of any of the said High Courts, 

and .vaeh Court is satisfied that ttere is no person ininiediately available, 
who is fegaily fUilitlcd to the succe.Nsion to such assets, or that danger is to be 
apprehended of misappropriation, deterioration or waste of such assets, before 
it can be determined who nia}' be legally entitled to the succession thereto, 
or whether the Administrator Oimeral is entitled to letters of administration 
of the estate of such deceased person, 

the Court may, upon the application of tlie Administrator Ceneral or of 
any pei'sou interested in such assets, or in the due administration thereof, 
forthwith direct the Adniinistrator General to collect and take possession of 
such assets, and to hold, deposit, realize, sell or invest the same according 
to the directions of the Court, and in default of any such directions according 
to the provisions of this Act so far as the same are apjdu'able to ^uch assets. 

(2) Any ord^^i* of the Court made under the pro\'isions of this section shall 
entitle the Administrator CTenerab 

(а) to maintain any suit or proceeding for the rf*covery of *;uch assets, 

and 

{h) if he thinks fit, to apply for letters of administration of the estate 
of such deceased person, and 

(e) to j'etain out of the ass-^ts of the e^^taTe any fees chargeable under 
rules made under this Act, and to reiiuburse hims-uf for all pay- 
ments oiade by him in res])ect of such assets which a private 
administrator might lawfully Ixuve made, 

12. If. in the course (;f proceedings to obtain letter^ of administration 
under the provisions of section 9, section 10, or seclion 11, any person appears 
and establishes bis claim — 

(c/) to probate of the will of tie deceased : or 

(б) to letters of administration as next-of-kin of tlie deceased, and 

gives such security as may be required of him by law, 

the Court shall grant probate of the will or letters of administration 
accordingly, and shall award to the Administrator General the costs of any 
proceedings talcen by liiin, under those sections to be paid out of the estate 
as part of the testamentary or intestate ex]>onAes thereof. 

13. If, in the course of proceedings to obtain letters of administration 
under the provisions of s»x*tioa 9, section 10, or section il, no person appears 
and establishes his claim to probate of a will, or to a grant of letters of adminis- 
tration as next-of-kin of the deceased, within such period as to the Court seems 
reasonable, 

or if a person who has established his claim to a grant of letters of adminis- 
tration as next-of-kin of the deceased fails to give such security as may be 
reqwed of him by law, 

the Court may grant letters of administration to the Administrator GeneraL 
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14. Nothing in this Act shall l)e deemed to preclude the Administrator Admim? 
General from applnng to the Court for letters of administration in any case oSa 

within the period of one month from the death of the deceased. pre- 

duded from 
applying for 
letters with- 
in one 
month after 
death. 

(h) Estates of Fersons subject to the Arnvj Act ^[o?- the Air Force Act^ 

15. Nothing in this Act shall be deemed to affect the provisions of the Act not to 
Eegimental Debts Act, 1893.2 

Debts Act, 
1893. 

16. It shall not be necessarv for the Administrator General to take out 

... * , . acimiiiistra- 

letters of administration of the estate of any deceased person which is being tion not 
administered ])y him in accordance with the provisions of the Regimental 
Debts Act, 1893^, if the value of such estate does not on the date when such small estates 
administration is committed to him exceed rupees one thousand, but he shall 
have the same power in regard to such estate as he would have had if trator 

letters of administration had been granted to him. General m 

^ accordance 

with the 
Regimental 
Debts Act, 
1893. 

17. If the Administrator General applies, in accordance with the provi- Power to 

sions of the Regimental Debts Act, 1893-, for letters of administration of the 
estate of any person subject to the Aiiny Act ^[or the Air Force Act], the Court General 
may grant to him letters of administration limited to the purpose of to 

with such estate in accordance with the provisions of the Regimental Debts purpose of 
Act, 18931 

’ assets m 

accordance 
with the 
Regimental 
Debts Act. 

(c) Revocation of Grants, 


18. If an executor or next-of-kin of the deceased, who has not been Recall of 
personally served with a citation or who has not had notice thereof in time 
to appear pursuant thereto establishes to the satisfaction of the Court a claim administra- 
te probate of a will or to letters of administration in preference to the Adminis- 
trator General, any letters of administration gianted in accordance with the bate, etc., to 
provisions of this Act to the Administrator General may be revoked, and pro- 
bate or letters of administration may be granted to such executor or next-of- 
kin as the case may be : 

Provided that no letters of administration granted to the Administrator 
General shall be revoked for the cause aforesaid, except in cases in which a 


1 Ins, by the Eiepealing and Amending Act, 1627 (10 of 1927), s. 2 and Sch. L 
*0on. Stats. Ind., Vol.IL 
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Clot cf 
obtainiTi/ 
administra- 
tion, 
may, on 
revocation, 
be ordeiTcl 
to be paid 
to Adminis- 
trator 
General out 
of ae<?etij. 


After 

revocation, 
letters 
granted to 
Adminis- 
tirator 
General to 
be deemed 
ae to him to 
have bcM?n 
voidable 
only. 


Payments 
made by 
Adminis- 
trator 
General 
prior to 
revocation. 


Adminiii- 
tarator 
'GeneraVs 
petition for 
grant of 
letters of 
admioistra' 
tiOB. 


{Part and Liabdifies of llr Ad/iv't/istrator Gmerah) 

will of tlio rlecen.^^Hl is })rr»ved in tlie ^[Division], nnle.ss the application for that 
purpo&c is made within six laonths after the grant to the Administrator General 
and the Comt’- is satisfied that there hiir> been no unreasonable delay in making 
tIlc application, or in Transmitting the authority under which the application 
is made. 

19. If any letters of administraiion granted to the Administrator General 
in accordance with the provisions of tliis Act are revoked, tlio Court may order 
the costs of ol)tainmg such letters of administration, and the whole or any 
part of any foes whieJi would otherwise have been payable under this Act, 
together with the costs of the Administrator General in any proceedings taken 
to obtain such revocation, to be paid to or retained by the Administrator 
General out of the estate : 

Provided that nothing in this section shall affect the provisions of clause (c) 
of sub-section (2) of section 11. 

20. If any letters of administration trranted to tln^ Administrator General 
in accordance with the pro\'isions of this Act are revoked, the same shall, 
so far as regards the Administrator General and all persons acting under 
his authority in pursuance thereof, be deemed to have been only voidable, 
except as to any act done by aity such Administrator General or other person 
as aforesaid, after notice of a 'vnll or of any other fact w^hich would render such 
letters void : 

Provided that no notice of a •will or of any other fact which would render 
any such letters void shall affect the Administrator General or any person 
acting under his authority in pursuance of such letters unless, within the period 
of one month from the time of gmng such notice, proceedings are commenced 
to prove the will, or to cause the letters to be revoked, and such proceedings 
are prosecuted without unreasonable delay. 

21. If any letters of administration granted to the Administrator General 
in accordance with the provisions of this Act are revoked, upon the grant of 
probate of a will, or upon the grant of letters of administration with a copy 
of the will annexed, all payments made or acts done by or under the authority 
of the Administrator General in pursuance of such letters of adnodnistration, 
prior to the revocation, vrhich would have been valid under any letters 
of administration lawfully granted to him with a copy of such will annexed, 
shall be deemed valid notwithstanding such revocation. 

((?) GeihvaL 

22. Whenever any Administrator General applies for letters of adminis- 
tration in accordance wuth the provisions of this Act, it shall be sufficient if 
the petition required to be presented for the grant of such letters states, 

(i) the time and place of the death of the deceased to the best of the 
knowledge and belief of the petitioner, 


* Subs, by the A. 0. for “ Presidency”. 
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24. Probate 

jt- :}: 


or ]otti.rs ol* a«liiiinistrciti<in hy 

to th<‘ Ad‘iiinistrat<»r Ueno.ral of* anv 


i8i3 i Act III.j Adiudnuti'nffn' Grtict’A. 

'h r' jIL— Pot'.crs, JJtfdcaand Lhdihlif^.'i of (he Adadnlsitnior Gtifcrnh) 

v.iij tlio and addrob^es of tlu* surviving next-of-kin of tlxft 

deoeasofl if known, 

rite ]>ai‘tiGii]ar.s and value of rlio assets likely to eoino into the luuids 
of the petitioner, 

dv' paitieiilurs of tin* liahilitics of the estate if kriown. 

'■[23. diil probates or l<*tt.ers of administration granted to any Adminis- Xaim* m 
T-iator trcneial sliail be* granted to liiin bv that name.l nlnchpm- 

!• tt»*rs to 
he* j^vaTited. 

the Higll Court Kfleot of 
^[Division] shall 

]N,ve ett<*<*t o\’or all the assets of tlie deceased throughout such ^[Division], j^n-anted to 
ai <l shall l^e coiudusive tis to the representative title against all debtors of the Adniinis- 
h t'ea-iod and all persons holding such assets, and shall afford full indemnity General. 

T*.> all de]>tois paying their debts and all persons delivering up such assets to 
f-m ii Administrator General : 

Provided that the High Court may direct, by its grant, that such probate 
or letteis of adniimstratiou shall have like effect throughout one or more of 
the other ‘[Divisions.] 

"Whenever a grant is made by a High Court to tlie Administrator C4eneral 
with sueli effect as last- aforesaid, tlie Court shall send to the other High Courts 
a certificate that such grant has been made, and such certificate shall be filed 
by the Courts receiving the same. 

®[A grant made by the High Court at Rangoon before tlie ® separation of 
Burma from India shall have the same effect for the purposes of this section 
as it would have had if the separation had not taken place.] 

25. (i) Any private executor or administrator may with the previous Transfer 
consent of the Administrator General of the ® [Division] in which any of the executor^r 
assets of the estate, in respect of which such executor or administrator has aflnoinistra- 
ol)tainecl probato or letters of administration, are situate, by an instrument 
in writing under his hand notified in the Official Gazette, transfer the assets bate or 
of the estate vested in him by virtue of such probate or letter.s to the Adminis- 
trator General by that name or any other sufiheient description. 

(2) As from the d ate of such transfer the transferor shall be exempt from 
all liability as such executor or administrator, as the cases may be, except 
in respect of acts done before the date of such transfer, and the Administrator 
General shall have the rights which he would have had, and be subject to the 
liabilities to which lie would have been subject, if the probate or letters of 
administration, as the case may be, had been granted to him by that name 
,at the date of such tiaaisfer. 

* Subs, by the A. 0. for the original section. 

* The wordbs “ at any Presidency-toM^n rep. by the A. 0. 

* Subs, by the A. 0. for “ Presidency 

* Subs, the A, 0,. for “ Presidencies 

* Ins. by the A. 0. 

® Burma was separated from India on the Ist April, 1937. 
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Distribution 26. {!] ^Vilon tlio .Wministrator General lias given the pre.-cribed iiotic- 

of assets. CTCfliters and otlier."' to send in to liim their claims against the estate of 

the ficcf nsed. he shall, at the expiratiofi of the time therein named for sendinif 
in claims, ho ai. lii^erty to distribute the assets or any part thereof in discharge 
of siich lawful claims as he has notice of. 

{2 1 He siiail not be liable for the assets so distributed to any perso’i of 
whoso claim he had not, notice ai the time of suck distribution, 

(d) No notice of any claim wdiich has been sent in and has been rojectofl 
or disallow’ed in part by the Administrator General shall aii'ect him unless 
proceedings to enforce such claim are commenced within one month after 
notice of tlie rejection or disallowance of such claim has been given in the pres- 
cribed manner and unless such proceedings are prosecuted without unreasnn- 
a]>le delay. 

(t/) X(>thing in tlii.^ section shall prejudice the right of any creditor or other 
claimant to follow the assets or any part thereof in the liands of the persons 
w'lio may have received the same respectively. 

(5) In computing the period of limitation for any suit, appeal or applica- 
tion under the pro\isions of any law for the time being in force, the period 
betw'eon tlie date of submission of the claim of a creditor to the Administrator 
General and the date of the final decision of the Administrator General on 
sucli claim shall l)c <‘xcluded. 

Appointment 27. (2) "Wiicu the Administrator General has, so far as may be. discharged 
Trustee as liabilities of an estate adiiiinistered by liim, he shall notify the fact 

trustee of in the Oflicial Ga.’^cfte. and lie may, Ijv an instrument in writing, with the 
c^ple^^n consent of the Official Trustee and subject to any rules made by the Govern- 
of adminis- ment, appoint the Oflleial Trustee to be the trustee of any assets then remain- 
tration. Lands. 

(2) Upon such ajipointment such assets shall vest in the Oiticial Trustee 
as if he had been appointed trustee in aecordance witli the provisions of the 
Official Trustees Act, 1913, and shall be held by Ixim upon the same trusts II of 1913. 
as the same were held immediately before such appointment. 

Power for 28. (2) The High Court^* ^ application made 

Administrator General of the ^[Division] any genera! or special 
tioDsre^- directions as to any estate in his charge or in regard to the administration of 
tationoJ any such estate. 

estate. (2) Applications under sub-section (2) may be made by the Administrator 

General or any person interested in the assets or in the due administration 
thereof. 

^ Administrator General shall be required by any Court to enter 

bTi^uired administration-bond, or to give other security to the Court, on the 

^ Ad- *iant of any letters of administration to him by that name. 
lumMtrator ^ ^ 

Genenl 


* The word? ** at the Preaideacy-town ” rep. by the A. 0. 

» Sabs, by the A. 0# for ** Presidency 
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[Part II L — li igJda, Poire ra, Duties and LinhiUtie'i of flip Adninmfmior Genpml.) 


(3) Xo Administrator General or D».‘puty Administrator General sliaintnjmer in 
oc required to verify, otherwise tlian ])y his signature, any petition pre'^ented piltltbnsto 
hy him under the provisions of this Act, and, if tlie facts stated in anv such be verified 
petition are not within the Administra^tor G^neraFs own personal knowledge, 
the petition may be subscribed and verified by any person competent to make Crenoral and 
the verification. Deputy. 

(5) The entry of the Administrator General by that mime in the l)ooks Entry of 
of a Company shall not constitute notice of a trust, and a Company shrdl not ^rator^^* 
be entitled to object to enter the name of the Administrator General on it:; G,‘noraluot 
register by reason only that tiie Administrator General is a corporation aiul 
in dealing with assets the fact that the person dealt with is tlie Administrator trust. 
General shall not of itself constitute notice of a trust. 

30. The Administrator General may, whenever he desires, for the purposes Power to 
of this Act, to satisfy himself regarding any question of fact, examine 
upon oath (which he is hereby authorised to administer) any person who is 
willing to be so examined by him regarding such question. 


(e) Grant of Certificate, 

31. AVhenever any person has died leaving assets within any ^[Division], In what case 
and the Administrator General of such ^[Division] is satisfied that such assets, 
excluding any sum of money deposited in a Government Savings Bank, or General 
in any Provident Fund to which the provisions of the Provident Funds Act, cerSte! 
1897^, apply, did not at the date of death exceed in the whole ^[two thousand] 
rupees— in value, he may, after the lapse of one month from the death if he 
thinks fit, or before the lapse of the said month if he is requested so to do by 
writing under the hand of the executor or the widow or other person entitled 
to administer the estate of the deceased, grant to any person, claiming other- 
wise than as a creditor to be interested in such assets, or in the due adminis- 
tration thereof, a certificate under his hand entitling the claimant to receive 
the assets therein mentioned left by the deceased, within the ^[Division] to 
a value not exceeding in the whole ^[two thousand] rupees : 

Provided that no certificate shall be granted under this section— 

(i) where probate of the deceased's ^vill or letters of administration 

of his estate has or have been granted, or 

(ii) in respect of any sum of money deposited in a Govermnent Savings 

Bank or in any Provident Fund to which the provisions of the 

Provident Funds Act, 1897^, apply. 


^ Subs, by tbe A. 0. for “ Presidency 

* See now tbe Provident Ponds Act, 1925 (19 of 1925). 

• Subs, by the Administrator (Steneral’s (Amendment) Act, 1926 (32 of 1926), a. 2, for “ one 
thousand 
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Grant ot 
certificate to 
creditors 
and ])Ower 
lo take 
charge of 
certain 
estates. 


AdmimV 
trator 
General 
not bound 
to grant 
certificate 
unless satis 
fied of 
claimant's 
title, etc. 
Effect of 
certilicalc. 


Revocation 
of certificates 


{Prr/'f IIL — Bir/hls, and LiuhUiti^'^ af tht> Ai'niuiinUfdrn' GrueraL) 

32. It*, in cases falHij** witLin section 31, no peison claimini? to be interested 
otherwise than ns a credhor in ^llcll assets or in the due administration thereof 
obtains, wiiliin three r*iont]is of the death of the deceased a certificate from 
the Administrator General under the bdma section, or probate of a will or letters 
of a<lmmistratioii of llie estate of the dect‘ased, and sncIi deceased was not 
an exeinpied person, or was an exempted person wlio has ]<*fr assets within 
the ordinary original civil jurLsdicri{)n of the High Court, or witliin any area 
notified by the Government in this behalf in the Ofiicial Gazette, the Adminis- 
trator General may adminivSter the estate witiiour letters of administration, 
in the same manner as if such letters had been granted to him : 

and if he neglects or refuses tn administer sucli estate, he shall, upon the^ 
a]>plicati()n of a crcMlitur, grant a certificate to liinii in tlie same manner a.'^ if 
he were inb^rosted in such assets otherwise than as a cT(*ditf)r, 

and such certificate shall have the same eiif^cr as a ci-rtificare grantivl under 
the provisions of section 31. and sluall be subject to all the provision^ of this 
Act vvhicli are applicable to such certificate: 

Provided that the Administrator C4eneral may, i^dbre granting such certi- 
ficate, if he tliinks tit, recjuire the creditor to give reasonai)lc security for the 
due administration of the estate of the deceased. 

33. The Administrator General sliall not be bound to grant any cerriilcace 
under section 31 or section 32, unless lie is satisiied of the title of the claimant 
and of the value of the assets left by the <leceased witliin the presidency, either 
by tlie oath of the claimant, or by such other evidtuict^ as lie require'-s. 


34. The holder of a ceititicatc giauted in a< coidaiKe with th - pi-u’isions 
of section 31 or section 32, slialihave in respect of the osser< specified in <ucli 
certificate the same powers and duties, ami be subj-vt to the sumo liibilities 
as he would have had or been subject to if letters ot administration luul been 
granted to him : 

Provided that nothing in tliis section shall be deemed to require any p^^rson 
holding such certificate, 

(u) to file accounts or inventories of the assets of the deceased l»efore 
any Court or other authority, or 

{b) save as provided in section 32 to give any bond for the clue adminis- 
tration of the estate. 

35. The Administrator General may revoke a certificate* grant<^d under 

the provisions of section 31 or section 32 oii any of the 
following grounds, namely 

(i) that the certificate was obtained by fraud or misrepresenratiom 
made to him. 
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(ii) that the certificate vvas obtaiaerl by means of an untrue alles^ation 
of a fact essential in law to justify the .^ant though such allega- 
tion was made in ignorance or inadvertently. 

36. (1) When a certificate is revoW in accordance witii the provi 3 ioii< surivtid.T 

of section 35, the holder thereof shall, on tlie requisition of the Administrator 
General, deliver it up to such Administrator General but sliall not be entitle I ’ * 

to the refimd of any fee paid thereon. 

(2) If sue!) person wilfully ,and without reasonable cause omits to deliver 
up the certificate, he shall be piinishalde with imprisonment which Tiiay exten I 
to three months, or witJi fine whicli may extend to one thousaivl rupees, or 
with both. 

37. The Administrator General shall not be bound to take out letters of \dniiui3- 

administration of the estate of anv deceaseil pensoii on account of the assets ^ 

in respect oi wluch he grants any certincate. under section 31 or section 32, bounrUo 
but he may do so if he revokes sucli certificate under section 35 or ascertains 

that the value of the estate exceeded ^[two thousand] rupees. iration on 

account o£ 
assets for 
wJiich he has 
granted 
certificate. 

38. "^VTiere a person not having his domicile in British India has Transfer of 
died leaving assets in any ^[Division] and in the country in whicli he had his 
domicile at the time of his death, and proceedings for the administration of British 
his estate with respect to assets in any such ^[Division] have been taken under 
section 31 or section 32, and there has been a grant of administration in the aiiminis- 
country of domicile with respect to the assets in that country, 

the holder of the certificate granted under section 31 or section 32, or the domicile for 
Administrator General, as the case may be, after having given the prescribed diatribution. 
notice for creditors and others to send in to him their claims against the estate 
of the deceased, and after having discharged, at the expiration of the time 
therein named, such lawful claims as he has notice of, may, instead of himself 
distributing any surplus or residue of the deceased's property to persons 
residing out of British India who are entitled thereto transfer, with the consent 
of the executor or administrator, as the case may be, in the country of domicile, 
the surplus or residue to him for distribution to those persons. 

(/) Liability, 

39. (i) The revenues of the Government^ * shall be liable to make liability of 
good all sums required to discharge any liability which the Administrator Govomment. 
General, if he were a private administrator, would be personally liable to dis- 
charge, except when the liability is one to which neither the Administrator 

Subtj. by the Administrator General’s (Amendment) Act, 1926 (32 of 1026), s. 2. for ** one 
thousand ”, 

® Subs, by the A. 0. for “ Presidency 

* The voids “ of India ” rep. by the Official Trustees and Administrator Gk^neral’s 
Acts Amendment Act, 1922 (21 of 1922), s» 6. 



J i n htfdfor Gpnefal. 


Creditors' 
suits ftjiainst 
Adminis- 
trator 
General. 


Notice of 
suit not 
required in 
certain 
cases. 


Fees. 


IBS 


[1913 : Act m. 


{Pnrt IIL—RirjJiU, Powm, ]Jdtip< nnd LmhilitkH of the Adndiilsirator General. 

Pat'f IV.—Fees.) 


CTeiieral nor any of liis officers lins in any way contributed, or which neither 
lie nor any of iiis officers could, by the exercise of reasonable diligence have 
averted, and in either of those eases-the Administrator General shall not, nor 
shall the revenues ’[of tlie Government], 2 * * * * * * be 

subject to any liability. 

(2) Xothing in sub-section (1) shall be deemed to render ^[the Govern- 
ment]-* * * * * or the Adiiiiuistrator General liable for any- 

thing done before the commencement of this Act, by or under the authority 
of the Administrator General. 

40. (1) If any suit be brought by a creditor against any Administrator 
General, such creditor shall be liable to pay the costs of the suit unless 
he proves that not less than one mouth pre-vdous to tlie institution of the suit 
he had applied in writing to tlie Administrator General, stating the amount 
and other particulars of his claim, and had given such evidence in support 
thereof as, in the circumstances of the case, the Administrator General was 
reasonably entitled to require. 

(2) If any such suit is decreed in favour of the creditor, he shall, never- 
theless. unless he is a secured <Teditor, be only entitled to payment out of the 
assets of the deceased equally and rateably with the other creditors. 

41, Jfothing in section 80 of the Code of Civil Procedure, 1908, shall apply v of 1908. 
to any suit against the Administrator General in whicli no relief is claimed 
against liim personally. 


PAKT IV. 


Fnf.s. 

42. (i ) There shall be charged in. re>spect of the duties of the Administrator 
General such fees, whether by way of percentage or otherwise, as may be pres- 
cribed by the Government : 

Provided that, in the case of any estate, the administration of which has 
been committed to the Administrator General before the commencement 
of this Act, the fees prescribed under this section shall not exceed the fees 
leviable in respect of such estate under the Administrator GeiieraPs Act, 1874^ n of 1874, 
as subsequently amended : 

Provided further that, in respect of the duties of the Administrator General 
under the Eegimental Debts Act, 1893^, the fees prescribed in this section 55 & 66 ^ 
shall be determined in accordance with the provisions of that Act. 


Viet,, 0 , 67. 


^ The words “ of the Gk>venimeQt or” were ins. by the Official Trustees and Administrator 
General's Acts Amendment Act, 1922 (21 of 1922), s. 6. 

® The words “ or the G. of I,” rep. by the A, 0. 

* Bep. by the Administrator GoneraTs Act, 1913 {3 of 1913). 

*Coi of Stats. Ind., Vol H, 
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(2) The fecii under this s^^ction may he at different rates fer ditferent estates 
or classes of estates or for different duties, and shall so far as may be. 
be arranged so as to produce an amoivit sufficient to discharge the salaries 
and all other expenses incidental to the working of this Act (including suck 
sum as Government inay determine to be required to insure the revenues of 
the Government^* * against loss under this Act). 

43. (1) Any expenses which might be retained or paid out of any estate DiSpn^ai of 
in the charge of the Administrator General if he were a privote administrator 
of such estate, shall be so retained or paid and the fees prescribed umler soetkm 
42 shall be retained or paid in like manner as and in addition to such expenses. 

[2) The Administrator General shall transfer and pay to such authority, 
in such manner and at such time as the Government may prescribe, all fees 
received by him under this Act, and the same shall be carried to the account 
and credit of the Government^* *. 


PAET Y. 


Audit of the ABiiiNiSTRATOR General’s Accounts. 


5fl90S. 


44. The accounts of every Administrator General shall be audited at least 

once annually, and at any other time if the Government so direct, by the pres- trator 
cribed person and in the prescribed manner. Geaeral's 

45. The auditors shall examine the accounts and forward to the Govern- Auditors to 

ment a statement thereof in the prescribed form, together with a report thereon ^cc^tt and 
and a certificate signed by them showing— report to 

® , Government. 

(a) whether they contain a full and true account of everything which 

ought to be inserted therein, 

(b) whether the books which by any rules made under this Act are 

directed to be kept by the Administrator General, have been 
duly and regularly kept, and 

(c) whether the assets and securities have been duly kept and invested 

and deposited in the manner prescribed by this Act, or by any 
rules made thereunder, 


or (as the case may be) that such accounts are deficient, or that the Adminis- 
trator General has failed to comply with this Act or the rules made thereunder, 
in such respects as may be specified in such certificate. 

46. (1) Every auditor shall have the powers of a Civil Court under the Power of 
Code of Civa Procedure. 1908, 


(a) to summon any person whose presence he thinks necessary to attend 

him from time to time ; and and to call 

— for doctL- 

^ The words ** of India ” rep. by the Official Trustees and Administrator Gonerars Acts ments. 
Amendment Act, 1922 (21 of 1922), s. 7. 
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ih) to t'xaiiiiiif any pcrscm on oath to hf* hy liiin a.lministored ; and 
fr-j TO i^siK* a ronimishion for«t}ie t^xaniination un inwroi/atories or 
otlicj'wifio of any ptirsoii : and 

\(l} To snmijiou any [xT'^oji to produ"** any dociiineiit (;r thin^r the pro- 
diicticni of Tdiich apjM.'iir.'? to in^ ji'-'t'o^Niry for tht‘ purpo5?o of such 
audit or examination. 

( 2 ) Any person who when suiuiuoned refuses, or without ro.isomilde cause, 
neglects to attend or to produce any document or thing or atteiids and refuses 
to be sworn, or t(> ho examined, shall be deemed to have committeil an offence 
within the meaning of, nnd punishable under, section LSS of tin* Indian Penal 
Code, and tlie auditor shall report every ease of .Midi refust J or neglect 
to Govern men t. 

Costs of 47, The costs of and incidental to 'sucli audit eml e.xamiiLation shall be 

audit, etc. ,i,itermined in accordance with rules nnuie by tho Chn’crunient, and shall be 
defrayed in the prescribed niatmer. 


PART VI. 

MiSC’ELLAXKurS. 

General 48. The Administrator General may. in addition to, and iioi in derogation 

SSLtPi of, ant' other powers of cxpfiidirurc lawfully ^xxer(‘ist^ahlT hy him, incur expen- 
tiou. ' ditui*e— 

((/) on such acts as may be necessary fur the proper care and manage- 
ment of any property belonging to any estate in his charge ; 
and 

(6) with the sanction of the High Court^* * * * * on 

such religious, charitable and other objects, and on such improve- 
ments, as may be r<iasonable and proper in the case of such pro- 
perty. 

49. Any person interested in the administration of any est-ate, which is 
in the charge of the Administrator General bhall, subject to such conditions 
and restrictions as may be prescribed, be entitled at all reasonable times to 
inspect the accounts relating to sucli estate and the reports and certificates 
of the auditor, and on pajinent of the prescribed fee, to copies thereof and 
i‘Xtract$ therefrom. 


Bower of 

person 

benefieiaUy 

inteycfited to 

inspect 

Adminis- 

tiator 

General’s 

accounts, 

etc., and 


^ The words ** at tho Pro.^deacy-town ” rep. by the A. 0. 



1913 : Act III.] 


^'1 fi in in fftor 


201 


[Pud 1 Z. — Uli'ircdui-i'Oii-^.) 

50. (i) Thf* Oovi'nimHit sh^ll inako f<»r carryinu into offect tli. PoaitIo 

objects of this Act nnrl for r»‘guktiuir pTnrt‘fMlings of the Administrator 
neneral. 

(2) 111 particular and without prejudice to the ^jt'enerality of the foregoime 
power, such rules may provide for — 

(a) the accounts to be kept by the Adinini^trator General and the audit 

and inspection tliereof, 

(b) the safe custody, deposit and investment of assets and securities 

which come into the hands of tie* Administrator General. 

(c) the remittance of sums of money in tin* hands of the AdmmLstrator 

General in cases in which such remittances arc required. 

(cl) subject to the provisions of this Act, the fees to be paid under this 
Act, and the colloction and accounting for any such fees, 

(e) the statements, schedules and other documents to be sulimitted 
to the Government or to any other authority by the Adminis- 
trator General, and the publication of such statements, schedules 
or other documents, 

(/) the realization of the cost of preparing any such statements, 
schedules or other such documenis, 

2 ^ ^ sf: 

(g) the manner in whieli and the person by whom the costs of and inci- 

dental to any audit under the provisions of this Act are to l)c 
determined and defrayed. 

(h) the manner in which summonses issued under the provisions of 

section 46 are to be served and the payment of the expenses 
of any persons summoned or examined under the provisions 
of this Act and of any expenditure incidental to such examina- 
tion, and 

(i) any matter in this Act directed to he prescribed. 

(3) All rules made imder this Act shall be published in the Official Gazetti- 
and, on sncli publication, shall have effect as if enacted in this Act. 

51. ^'tTioever, during any examination authorised by this Act, makes FaLso 
upon oath a statement which is false and which he either knows or believes 

to be false or does not believe to be true, shall be deemed to have intentionally 
given false evidence in a stage of a judicial proceeding. 

62. All assets in the charge of the Administrator General which have been 
in his custody for a period of twelve years or upwards whether before or after twolve years 
the commencement of this Act without any appheation for payment thereof 

— — - (ijovernment. 

^ For such rules for Bengal see Gen, R. and 0., Vol. IV. p. 406 ; 
for Madras, see Madx*a8 R. and 0., 1923, Vol. I, Ft. 11, p. 231 ; 
for Bombay, see Bombay R. and 0., 1924, Vol, II, p. 773 ; 
for the provinces of Assajn, U. F. and Punjab, aee the local Gazettes of 1914 or the latest 
editions of the Rules and Orders of those provinces. 

* Clause ins. by the Repealing and Amending Act, 1914 (10 of 1914), was rep. by 
the Destruction of Records Act, 1917 (5 of 1917), a. 6 and Sch. 



[1913 : Act m. 


‘Ji C 


"h'uiffr Gonn'C, 


( I'd! f 17.-37 Ucf'Vfnh‘nfj^.) 


Mo'lt* of pro- 
cecdni" by 
cUiniaut to 
rc'KtTer 
priucii'til 
rnon^A ?o 
transferred. 


District 
Judge in 
certain cas(‘s 
to take 
cliarge of 
property of 
deceased 
persons, an<i 
to report to 
Adminis- 
trator 
General. 


b''‘en inarlt* by liiin bo trnri.^tVrr»*(L in tlie prescribed 

nniiinor, tn tJie and credit pf rbe Cover nihcnt^''* *■*'* : 

Pro^'if!f‘d rliat tiii> ^^’'Ction slim! not aatlncisf* tli*‘ transfer 0 £ a'lV assets 
<iS aforesaid, ii any Miit or proceedinir is ptnidina in respect thereof in any Court, 

53, {// If any f.i,d 3 u is hereafrer nicule to ])ert of the assets transferred 

to tiie account and credit of the OuvenuiV'iit^'^' * under the provisions 
of this Acr. or any Act hereby r**pca]erl, aiul if «iicli claim is e^rablislied to the 
satisfaction of the prescri})ed authority, the Governmcjit^* * 

shall pay to the claimant the amount of tlie principal so transferred 
to its account and credit or so much tlmreof appears to due to 
the claimant. 

(2) If tlto claim is not established to the satisfiiction of the prescribed 

authority, tlie claimant may. without prejudice to lii^ ricdi: to take any other 
proceedings for the recovery of such assets, apjdy by ])etirion to the High 
Couit-’*' A :i* * against tlie ^[Government], and such Court, 

after taking such eviclonco as it ihiiiks fit, .shall make s>ich order in regard 
to the payment of the whole or ant' pait of tlu' sai»i principal &iun a< it thinks 
fit, and such order shall be binding on all parties to the proceeding : 

^[Provided that nothing in this section affects any option alforded to a 
claimant by section 179 of the Government of India Act, 1935.] 

(3) The Court may further direct by whom the whole or any part of the * ’ ' 
cost of each party shall be paid. 

54, (7) Whenever any person, other than an exempted person, dies leaving 
assets within the limits of the jurisdiction of a District Judge, the District 
Judge shall report the circnmstance without delay to the Administrator General 
of the ^[Division] stating the following particulars so far as they may he known 
to him ; — 

(a) the amount and nature of the assets. 

(b) whether or not the deceased left a will and, if so, in whose custody 

it is, 

(c) tlie names and addresses of the surviving next-of-kin of the deceased, 
and, on the lapse of one month from the date of tlie death, 

(d) whether or not any one has applied for probate of the w^ill of the 

deceased or letters of administration of his estate. 

(2) The District Judge shall retain the assets under his charge, or appoint 
an officer under the provisions of section 239® of the Indian Succession Act, 

1865, to take and keep possession of the same until the Administrator General 31 of 1865. 
has obtained letters of administration, or until some other person has obtained 

^ The words “ of India ” rep. by the Official Trustees and Administrator General’s Acts 
Amendment Act, 1022 (21 of 1023), s. 7. 

^ The words at the Presidency-town ” rep. by the A. 0. 

• Subs, by the A. 0. for Secretary of State for India in Council”. 

^ Ins. by the A, 0. 

• Subs, by the A. 0. for " Presidency”, 

• See now s. 260 of the Indiwa Succession Act, 1925 (39 of 1925). 
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probate or such letters or a certificate from the Administrator General under 
the provisions of this Act, when the assets shaE be delivered over to the holder 
of such probate, letters of administration or certificate : 

Provided that the District Judge may, if he thinks fit, sell any assets which 
are subject to speedy and natural decay, or which for any other sufficient cause 
he thinks should be sold, and he shaE thereupon credit the proceeds of such 
sale to the estate. 

(3) The District Judge may cause to be paid out of any assets of which 
he or such officer has charge, or out of the proceeds of such assets or of any 
part thereof, such sums as may appear to him to be necessary for all or any 
of the following purposes, namely 

(a) the payment of the expenses of the funeral of the deceased and 

of obtaining probate of his wiE or letters of adininistration of 
his estate or a certificate under this Act, 

(b) the payment of wages due for services rendered to the deceased 

within three months next preceding his death by any labourer, 
artizan or domestic servant, 

(c) the relief *of the immediate necessities of the faimly of the deceased, 

and 

(d) such acts as may be necessary for the proper care and management 

of the assets left by tbe deceased, 


Zofm 


Xofim 

ndim. 


and nothing in section 279, section 280 or section 281 of the Indian Succession 
Act, 1865^, or in any other law for the time being in force with respect to rights 
of priority of creditors of deceased persons shaE be held to affect the validity 
of any payment so caused to be made* , , ' 

SS. (1) Nothing contained in the Indian Succession Act, 1866^* or ^ 

Indian Companies Act, 1882^ shall be taken to supersede or affect tihe 
duties and privEeges of any Administrator General ^ Aotnom 

, (2) Notiling contained in the Indian Succession Act, 1865S or in this Act . 

shaE be deemed to affect, or to have affected, any law for the time being in General, aM 
force relating to the moveable property under two hundred rupees in vdue 
of persons dying, intestate within any of the ftesidentg'-towns* ^ 


gnrTivAlt Ua am Ibhm Uaam XaIwaw. aUamuwa .Alp Uinp 


.(UpoMoeAota 
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eeitain (xfiu*!',!!. rn aopiv ro i\ Courr ol (‘omnofent iuri'-*'lK*tiou tor totters of 

arcatiMiiEiL'c*^ ... . „ i ^ • in 

of furo'^iji .‘iaiLinihtr.itioii t>r tiK* #\stat^‘ ot thr 'ieooasoa. or ciammistratioii snail, 

apjjlhition to sur-K rumt of niiy Consular Oliicor of such foreign State, 


Sa villi' of 
provis«ious of 
Indian 
Regl^l^alioa 
Act, 

Saving. 


oo liiMiitE rl to .Slid; Consular Oilicer on -fui'li torms and conditions a.s the Court 
m.iy. suhj^id to any ruli*- made in tins behalf by the ^[Central rTOvernment] 
i)y nofifieatioii ui tin* -[Oihi-ial Gazette] think fit to iinjiose. 

58* of Pir-Ark/uy I, do Proriuces.] fPq). bij the A. 0. 

59. Xorliinir in this Act siiall he deenitd to affect tlie provisions of the 

Indian llecfistration Act, 1908. XVI of 1908 

^[59A, Till' aniendnn nts^ of this Act which cone* into finve on the coni- 
lueiieenienc of Part HI of the Governineiit of India Act, 19.)0. shall not affect 20 Goo. 
the jurisdiction of any court with respj'<‘t. to any oroc'vdings then pending 
before it and shall not lie corLstrued as transferring th»‘ administration of any 
property or estate then in tin? hands of any Admini^trator-llenerai to any 
other Administrator-General.] 

60. [Pej?ei/k] Pep. by the RepeuHny Ad, b)2T (XII of 1921), s. 2 (ud Soli. 


THE SCPlEDULE.--[£^\icxm:\i'S hkpkalkd.] Rrp. by the Repealing 
Ad, 1927 (XII of 1927), h. 2 and Hch. 


THE SIK CURPJMBHOY EBRAHDl BAROXETCY ACT, 

1913. 

COXTEXYS. 

PUEAMBLE. - ^ 

SscTiOXS. 

1. iShort title, 

2. Incorporation of Trustees. 

3. Heirs of Sir Currimbhoy Ebmhim to take his name. 

4. Devolution of interest where beneficiary refuses, neglects or dis- 

continues to use the names ‘‘ Currimbhoy Ebraliim ’b 

5. Vesting of settled propez-ty and trusts in respect thereof. 

6. Payment of rates, taxes, etc., by Corporation. 

7. Raising of the linking Fund and the Repairs Fund 

8. Payment of tlie residue of the income to the Baronet for the time 

being. 

9. Investment of sums set apart for formation of Funds. 

10. Devolution of properties mentioned in Schedule 11 on full amount 
of Sinking Fund being raised. 

Subs, by the A. 0, for Cl Q, in OA' 

* Subs, by the A. 0. for Gaeefcte of India.” 

® Ins. by tho A. 0. 

* I. e. tho amendments by the A. 0. which came into force on the 1st April, 1937, simnl- 
taurously with Part HI of the G, of I. Aft. mr*. 
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SFX*rT0xs. 

11. Timstmoiit Sinjcin^' Fund 

12. Income of Siiikin.ir Fund to bo added to Fund in certain cases. 

13. Application of Repairs Fund. ' 

14. Repairs Fund to bo kept up to the su»:i of Rs. 2,00,000. 

15. Application of income of Repairs Fund 

10. Power of Corporation to sell or exehani^e the premises described in 
the Schedule. 

17. Power.s of Coiporation as re^irards .sale or e.x'eliaii.ize. 

18. Investment of sale proceeds. 

19. Vesting of lands and liereditaments in (Corporation. 

20. Applicatum of im^ome durint? minorit}’ of Baronet. 

21. Power of Baronet to appoint jointure:^ in lieu of maintenance and 

other claims. 

22. Limit of total amount of sueli jointures chargeable on income. 

23. Provision for widow of Baronet dying under age. 

24. Amoimt payable under section 23 to !)e deemed a jointure for pur- 

poses of section 22. 

25. Vesting in Corporation of lauds and hereditaments other than those 

described in the Schedules. 

2G. Application of insiirdnoe moneys in re.^^pec't of properties destroyed or 
damaged hy &‘c. 

27. Ultimate trust in favour of heir on extinction of Baronetcy. 

28. Reimbursement of expenses of Corporation. 

29. jManagement of hereditainents vested in Corporation. 

30. Sa\dng of existing rights. 

The First Schedule. 

The Second Schedule. 


Act No. TV of 1913. 

[2/h‘7i Fehnmy. 191o,'\ 

An Act for settling certain properties belonging to Sir Curriinbhoy 
Ebrahim, Baronet, so as to accompany and support the title 
and dignity of a Baronet lately conferred on him by His 
Majesty King George V to hold to him and the heirs male of 
his body lawfully begotten, and to be begotten, and for other 
purposes connected therewith. 

Whereas by Letters Patent King George V by the Grace of God of the Preamble. 
United Eangdom of Great Britain and Ireland and of the British Dominions 
beyond the Seas King Defender of the Faith Dated at Westminster the 20th 
day of July 1911 in the First Year of His Reign and by Warrant under the 
Bjng*s Sign Manual His said Majesty made known that He of His Special 
Grace certain knowledge and mere motion had erected appointed and created 
His trusty and well-beloved Sir Currimbhoy Ebrahim of Bombay Knight 
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to tlic roifl up.cn l‘o of ii B<'ironPt and liim the -said Sir Currimbhoy 

Ebrnliiin for !iis and ^acee.'^sors ho did eieor appoint and create 

a Baronet of tlte Unit-d Kingdoiii of Gn^at Britain and IroLind by the said 
Letters r,, th«‘ said di'^nity .^rato and deevce of Baronet unto 

him tiio said .■'ir Carriinbiioy E!jrah.iin and the heirs male of hL*> i^ody lawfully 
bcfrotren and ro i^o bocrotten and \vlif*i\'as the said Sir CuiTiinldioy Ebraliiin 
is do^iroij^ of in p.n*p^*tuitv sindi pro})prty on iiimstdf and tlio heirs 

mall* of liis body vlio inay .sii»*ceed ri> ^]ir* title of JBarorit*'^' cohferrr*d by the 
said Letters Patenr as sluli be adp<|uate to support tlie dic^nity of the title 
cojifeiTcd 0 ]i liiin aaid thorn as aforesaid and vdiereas the saiil Sir Gurrimlhoy 
Ebraliim is sci;c*'d of and otherwise well and suffi<‘iently entitled to the here- 
ditaments dt‘soribed in Part I of the First Schedule IiereuiKhr v;ritteii situate 
in the Island of Boni1>ay and the hereditaments described in Part II of the 
said First Schedule situate at Poona in the Presidency of Bombay and whereas 
the hereditaments particularly described in the Second Schedule hereunder 
written were respectively by the several leases particularly specified in the 
Third Schedule hereunder written demi>sod unto the said Sir Currimbhoy 
Ebrahim his heirs executors administrators and assigns with the appurte- 
nances thereof respectively to Iiold the same unto the said Sir Currimbhoy 
Ebrahim his heirs executors administrators and assigns from the respective 
days iherein respectively mentioned for the respective terms thereby granted 
subject to the payment of the rents thereby respectively reserved and the 
performance and observance of the covenants on the part of the Lessee 
and conditions therein respectively contained and whereas the said Sir Cur- 
rimbhoy Ebrahim is desirous of settling the said hereditaments and premises 
particularly desmibed in thci First and Second Schedules hereunder written 
(all which are assessed to be of the aggregate market value of Rupees (20,00,000) 
Twenty lakhs) upon the trusts ari<I for the piuposos hereinafter declared 
and contained concerning the same premises and whereas tlie said Sir Cur- 
rimbhoy Ebrahim is desirous that heirs male of his body to whom the said 
title of Baronet conferred by the said Letters Patent shall descend shall at 
the time of such descent upon them respectively take and bear the name 
of Currimbhoy Ebrahim ’’ in lieu of any other name or names whatever 
w'hioh they respectively may bear at the time of such descent on them re- 
spectively and he is also desirous that the Accountant-(5reneraI, Bombay, 
the Collector of Bombay, the Chief Presidency Magistrate of Bombay all 
for the time being and the person in the actual enjoyment of the title of Baro- 
net conferred by the said Letters Patent for the time being shall be the Trus- 
tees of the said hereditaments and premises and be likewise the Trustees 
for carrying into execution the general purposes and powers and provisions 
of this Act with relation to the said hereditaments and premises and whereas 
the said Sir Currimbhoy Ebrahim is desirous of settling the said heredita- 
ments and' premises so intended to be settled by him as aforesaid for the 
purposes of supporting the dignity of the said Baronetcy upon the trusts 
and for the purposes hereiaafter limited and declared concerning the same 
and whereas it is expedient that the said trusts should be declared and the 



1913 : Act IV.] Sir CnrntiihJiojj EhrahiP Baroyr^^frif. 


207 


said purposes sliould be effected bv an of tlie Council of tlie Governor 
General for maldng laws and regulations : It is hereby enacr-tnl as follows 

1. This Act may be called “The Sir Ciirrirnbhov El^rahim Baronetcy Short titK 
Act, 1913.” 

2. ^Uiihur Jlontague Brigstoke, Es<^r., the Accountant'Generai of Bombay, In-’orporatiDn 
Edward Little Sale, Esqr., the Collector of Bombay, Arthur Henry Southcote 

Aston, Esqr., the Chief Presidency Magistrate of Bonrljay. and the said 
Sir Ciirrimbhoy Ebrahim, Baronet and their successors, the Accoimtant-General 
of Bombay, the Collector of Boml)ay, t]jt 3 Chief Pposidency ^lacristrate of 
Bombay, all for the time being and the heir male of th<" ]>ody of the said 
Sir Curriinbhoy Ebrahim to whom the said title and dignity of Baronet con- 
ferred by the said Letters Patent shall for the time being descend shall be 
and they are hereby created a Corporation with perpetual succession and 
a common seal under the style and title of “ The Trustees of the Sir Currim- 
hlxoy Ebrahim Baronetcy ” and the said Arthur Montague Brigstoke, Esqr., 

Edward Little Sale, Esqr., Arthur Henry Southcote Aston, Esqr., and 
Sir Ciirrimbhoy Ebrahim, Bart, and their said successors (hereinafter styled 
“ the Corporation ”) shall be and they are hereby constituted as such Corpora- 
tion the Trustees for executing the trusts powers and purposes of this Act. 

3. The heii's male of the body of the said Sir Currimbhoy Ebrahim to Heirs of Sir 
w^hom the said title and dignity shall descend pursuant to the limitations of 

the Letters Patent whereby the said title and dignity have been granted .shall to take his 
take upon themselves respectively the names of “ Ciirrimbhoy Ebrahim ” 
in lieu and place of any other name or names whatever ; and such heirs male 
severally and successively shall be called by the names of “ Currimbhoy 
Ebrahim ” and by these names shall name style and WTite themselves res- 
pectively upon all oo-casions whatever. 

4. In case any person to whom for the time being the said title of Baronet Devolution 
shall have descended shall for the space of one whole year thereafter or being 

then under age shall for the space of one whole year after he shall attain the beneficiary 
age of eighteen years refuse or neglect to use the names of “ Currimbhoy or 
Ebrahim ” as hereinbefore enacted or in case any such person having so used (iiscontinues 
these names shall for the space of one whole year discontinue to use the said ^ 
names then in any ox either of the said cases the estate or interest in the said “ Currimblioy 
hereditaments and premises hereby settled and in the hereditaments and^' 
moneys which shall hereafter become vested in the said Corporation by virtue 
of this Act upon the trusts and for the purposes herein declared and con- 
tained, of the person who shall so refuse or neglect to use or having used shall 
so discontinue to use the said names shall during the remainder of his natural 
life be suspended and that during any and every such suspension the bene- 
fits and trusts hereby created for the heir male of the body of the said 
Sir Currimbhoy Ebrahim who shall use these names shall devolve on and belong 
to the heir male of the body of the said Six Currimbhoy Ebrahim who would 
' have succeeded to the said title of Baronet conferred by the said Letters 
Patent on the said Sir Currimbhoy Ebrahim in the case the heir male of the 
-body of the said Sir Currimbhoy Ebrahim so refusing or neglecting to use 



208 


Si/' C'^/ii'inthhoy Eh/'nhhti Barotff^kjj. [1918 I Act IV» 


or disfontiiniiu^ to use said name Inicl departed this life ; and if tlier^j 
shall notj 1)0 at such time any siifh male heir of the body of the said Sir Cur- 
rimbhoy Eln’ahiin tlieii the Jieroditainents and premises hereby settled 
aI«o the hereditament's and moneys ^vliich sliall liereafter become vested in 
the said Coj'poration lyv virtue of tliis^Act shall 1)^' iv rained ])y the said Cor- 
poration and arcumulated for tito benefit of the male issue of the said Baron^^r 
th.ir may subseniiejitly be born and suc{'t‘ed to tlio said title and in default 
of an}' simli male issue the wholo of the said property shall devolve upon sacA 
person as would l^e entitled to the satne if theiw* luxd been a total failure oi: 
issue male of the said Sir Currinibhoy Ebrahim. 


Vcstl'a;E? of 
sottlecl 
proi»orty 
and trust 
in respe-ot 
thereof. 


Payment of 
rates, taxes, 
etc., by 
Oorpoiatioiu 


5. Lnmediately upon the passing of this Act by force and virtue thereof 
the lieroflitaments and premises partinilarly described in the First Schedue* 
hereunder written shall be vested in the sai«l (‘orporation upon the trust- 
and for tlie purposes ami with and siibj<H‘t to the powers provisions and 
larations hereinafter declared and expivssed and the liercditanients ami 
premist N parlieiiiarly tbseribed in tlie Second Schedule hereunder written 
shall ij(* vested in tiie said Coi*])oration for all th** respective residues of the 
respective terms graiirod by the said leases respectively to come and un- 
expired at the date of the passing of this Act upon the trusts and for the pur- 
poses and with and subject to the potvens provisions and declarations herein- 
after declared and expressed that is to say upon trust to permit tlie said 
Sir Currimldioy El)ralum for and during tlie term of Jus natural life and from 
and immediately after his decease to permit during the respective terms of 
their natural lives the successive male heirs of tlie body of the said Pit Our- 
rimbhoy Ebraliim who shall succeed to the title of Baronet confeiTcd by the 
said Letters Patent (if he or they shall so desire) to use and occupy fre^* of 
rent as their residence the hereditaments and premist's particularly describoil 
in the Second part of the First Scliedule Jiereunder w'ritton and also to use 
and occupy as his residence free of rent any one of tlie said hereditaments 
and premises particularly described in the First part of the First and in the 
Second Schedules hereunder written and lo demise all or any of the remain- 
ing hereditaments and premises for any term of years not exceeding seven 
years to take effect in possession witliin three montlis from the date of the 
lease. 

6 . Out of the income of the premises particularly described in the First 
and the Second Schedules hereunder wiitten (other than the premises w’hich 
sliall for tlie time being be used and occupied as a residence by the said 
Sir Currimbhoy Ebrahim or the heir male of Lis body to whom the said title of 
Baronet conferred by the said Letters Patent shall have descended) the said 
(Corporation shall pay the rents and perforin and observe the covenants b}' 
the Lessee and conditions by and in the said several indentures of lease re- 
served and contained and pay all ratc.s taxes- assessments dues and duties 
in respect of the said here^tameuts and premises particularly described in 
the First and Second Schedules hereunder witten and all buildings and erec- 
tions standing thereon respectively and defray the cost of all ordinary repairs 
required for the purpose of maintaining such buildings in a habitable condi- 
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tion and of insuring tlio same against fire and all otlmr outofoioas of every 
iiature whatsoever. 

7. The said Corporation shall out of ireoim* refeiied to in ^eerion 

muT-Oi remaining after making tlu* payments in tne sanie s^^ction mentioned Fmid" and 
form for the purpose^ Ivn'einafrer mentioned tvv'o fnodr to the ruedit of one 
of which fhereinafter referred to the "* Sinkirnr Fund*') tlie said f’orpora- 
tion shall carry every ^[yearj an amount ^\hieh shall he e'[ual to ii0*61 

р. ^r cent, calculated on the said sum of raip<‘.‘s (•i'tOo.Ofjo) Tw.mtv Lacs and 
in the event of other hereditaments lieing vested in the said Corporation 
upon the trusts and for the purposes oy and in rids Act ihchnvd and con- 
tained under and by virtue of the provisions of 'ie‘*noii of this Art on the 
aggregate of the said sum of Rupees (20.iM),m)u) Twenty L.n-s and the value 
of the additional hereditaments so vested aiifl to the crctlit of the other of 
wliich (hereinafter referred to as the ■' lb-pairs Fund *') the said Corporation 
shall carry every ^[year] an amount which shall he equal to :hT2 per cent. 

с. dculated on a Capital sum of Rupees (2,00.on0) Two Laes until such fund 
shall amount to the sum of Rupees (2.00,000) Two Laes. 

8. Tlie residue of the income referred to in section 0 hereof remaining Payment of 

after the payments mentioned in the same section arc made and after the^{\i,'/^ 
several sums are carried to the credit of the said linking Fund and the said ^ 

Repairs Fund respectively as provided in section T hereof shall ]>e paid tc 

tlie said Sir Currimldioy Ebrahim and tlu^ heir male of his body who shall 
for the time being have succeeded to and be in tlr^ enjoyment of the title 
of Baronet conferred liy the said Lerters Patent and shall be of full age for 
his owm absolute use and benefit. 

9. Tire sums which sliall from time to time under the provisions of this Investment 
Act be set aside for the formation respectively of the Sinking Fund and the 
Piepairs Fund (as also the interest of the securities in which the same res- fonmition 
jit^ctively shall be invested) shall ])c invested by the said Corporation in or 

on any stocks funds or other securities of or the principal and interest of which 
is guaranteed by the Government of the United Kingdom of Great Britain 
and Ireland or the ^[Central Government] and the said Corporation shall be 
at liberty as often as the same .sliall be necessary or thought proper by them 
to alter vary and change such stocks funds and securities for others of the 
same or like nature. 

10. When and as often as the said Sinking Fund shall amount to the sum J>e volution 
of Es. (20,00,000) Twenty Lacs and in the event of additional hereditaments 
lia\dng been vested in the said Corporation upon the trusts and for the pur- Sclwiuie II 
poses by and in this Act declared and contained under and by virtue of the amount of 
provisions of section 25 of this Act to the sum which sliall be equal to the Sinking ^ 
said sum of Es. (20,00,000) Twenty Lacs and the value of the additional here- 
ditaments so vested the said Corporation shall by force and virtue of this 

Act be divested of the hereditaments which sliall then be vested in the said 


^ Subs, by s. 2 of the Sir Ourrimbhoy Ebrahim Baronetcy (Amendment) Act, 1017 (25 of 
1017) for six months 

s Subs, by the A. 0. for “ G. of I.” 
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Investment 
of Sinking 
Fund. 


Income of 
Sinking 
Fund to be 
added to 
Fund in 
certain 
cases. 


Application 
of Repairs 
Fund. 


Repairs Fund 
to be kept 
up to tbe 
sum of 
Rs. 2,00,000. 


Corpor<5tioD ]»y force and virtue of Act and sur'ii of tliein as sliall be of 
a freehold tenure shaii by force and virtue of tliis Act Ijecome vested abso- 
lutely and such of them as are of a leasehold tenure shall become vested for 
all the residues then imexpirt^d of the several teruis for tsdiich the same may 
1')^' demised liv the respective leases ivlarinq to lliem for his own use and bene- 
fit in the heir jnale of tlie body of the said Cuirimblioy Ebrahim who shall 
tlien have succeeded him in the title of Baronet conferred Ijy the said Letters 
Patent. 

11, "i\Tien and as often as the said Eund shall amount to the said 

suiit of Bs. (20,00.000) Twenty Laes and in the event of such fiiidher here- 
ditaments having been added as mentioned in the last section to the sum 
which shall represent the aggregate of the said sum of Pvs. (20,00.000) Twenty 
L.rcs and the value 'of such additional hereditaments the said Corporation 
shall with all convenient despatch invest the same iu the purchase of land 
aiui hereditaments situate in the Presidency of Bom];ay of a freehold or of 
a leasehold tenure ju'ovideii that in tile event of tlie purchase of ju’emises 
of a Leasehold tesnire the lt'a.>.es in re^|}ect of such premises shall be renewable 
in perpetuity reserving a nominal rent and without any onerous conditions 
and covenants on the jiart of the Lessee. 

12. From and after the time that the capital of the said Sinking Fund 
shall amount to the said sum of Es. (20,00,000) Tv^enty Lacs and in the event 
mentioned in section 10 hereof to the sum wlufdi shall represent the aggre- 
gate of the said sum of Rs, (20,(X).0(J0) Twenty Lacs and the value of the 
additional hereditaments s,o vested as aforesaid the income thereof or of 
such part thereof shall not be so invested as aforesaid shall bf* credited to 
the said Sinking Fund and invested as directed by section 0 hereof and shall 
not form part of the capital sum on which the same accrues. 

13, The said Repairs Fund shall be applied by and at the discretion of 
the said Corporation to the extraordinary structural repair of the buildings 
or building standing upon the said hereditaments and premises particularly 
described in the First and Second Schedules hereunder written or upon any 
other the hereditaments which may by virtue and operation of this Act at 
any time become vested in the said Corporation. 

14. If and so soon as any part of the said Repairs Fund shall have been 
applied for any of the purposes mentioned in section 13 hereof the same shall 
be made up again to the said sum of Es. 2,00,000 by setting aside and carry- 
ing to the credit thereof every ^[yeat] out of the incouie of the heredita- 
ments and premises which shall at any such time be vested in the said Cor- 
poration by virtue of this Act remaining after making the payments men- 
tioned in section 6 hereof an amount which shall be equal to 3*72 per cent, 
calculated on a Capital sum of Rs. (2,00,000) Two Lacs and also by setting 
aside and carrying to the credit of such fund the income of the part thereof 
which shall not have been so applied as directed by section 13 hereof until 
such fund shall again amount to the said sum of Es. 2,00,000. 

‘ Suba. by s. 2 of the Sir Currimbhoy Rbrahim Baronetcy (Ameadmeat) Act, 1917 {25 of 
1917) for six months 
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15. As often as the said Eepairs Fund shall amount to the said sum of Applicatioc 
Es. 2,00,000 and so long as the same or any parr thereof is not applied to any Rep^ 
of the purposes to which it is directed by section 13 hereof to be applied the 
income thereof shall be applied in defraying the cost of all ordinary repairs 

which may be required to the hereditaments which may for the time being 
be vested in the said Corporation by force and virtue of this Act and all out- 
goings in respect of such premises. 

16. The said Corporation shall he at liberty to sell the said promises par- Power o£ 
ticulaxly described in the First and Second Schedules hereunder written and or 
also any other hereditaments for the time being vested in them by force and exchange 
virtue of this Act or any of them with the consent of the person entitled to 

and in the actual enjoyment of the title of Baronet conferred by the said in the 
Letters Patent and with the approval of the ^[Provincial Government 
Bombay] to be notified by a Resolution of the Government of Bombay pub- 
lished in the ^[Official Gazette] and also with the like consent and approval 
to exchange them or any of them for other lands and hereditaments in the 
Presidency of Bombay of a freehold or leasehold tenure and upon any such 
exchange to give or receive any money for equality of exchange, provided 
always that the leases if any, in respect of the premises proposed to be taken 
in exchange are renewable in perpetuity reserving a nominal rent without 
any onerous covenants on the part of the lessee and conditions. 

17. Any such sale as aforesaid may be made either by public auction or Powers of 
private contract and the said Corporation shall be at liberty to make any 
stipulations as to title or evidence or commencement of title or otherwise sale or 
in any conditions of sale or contract for sale or exchange of the heredita- 
ments proposed to be sold or exchanged and may buy in or rescind or vary 

any contract for sale or exchange. 

18. In the event of a sale of any of the hereditaments for the time being Inveetment 
vested in the Corporation by force and virtue of this Act or an exchange 
thereof the net sale-proceeds or the moneys received for equality of exchange 

shall with all convenient despatch be invested in the purchase of lands and 
hereditaments of a freehold or leasehold tenure in the Presidency of Bombay. 

Provided always that in the event of the purchase of premises of a lease- 
hold tenure the leases in respect of such premises are renewable in perpetuity 
reserving a nominal rent without any onerous covenants on the part of 
the lessees and conditions. Until so invested the same shall be invested in 
any of the securities mentioned in section 9 hereof and the income hereof shall 
be applied as directed by sections 6 and 7 hereof. 

19. The lands and hereditaments so to be purchased as directed by sec- Vesting of 
tion 1 1 hereof and the lands and hereditaments which may be taken in exchange 

under the liberty in that behalf reserved to the said Corporation by section ments 
16 hereof or which may be purchased under the liberty in that behalf reserved 
to the said Corporation by sections 18 and 26 hereof shall from and imme- 
diately after the completion of the purchase or exchange vest in the said 

* Subs, by tbo A. 0. for ** Governor of Bombay in Council 

* Subs, by the A. 0. for “ Bombay Govt. Gazette 
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Application 
of incoine 
durini? 
minority of 
iiaronct. 


l^ovu'r of 
Baronot 
to aj^point 
jointun-^ 
in lien of 
maintenance 
anil other 


Corpon^fioii upon tlir rrrj-ts ainl for tli“ ]>iirposos hy nml in Art <loclare*l 
and contained of and roiieerninir the said lirn'dita.uf'nt,- and pi*''niis^?s par- 
ticularly df‘S(*riij*'d Fu the First uikI S*‘roiid S'']p‘duies h'*»’»‘iindrr wnttun or 
siicii of thf'Ui n> nuiy tinui b** subsistiiu^ and r,ip;d)Ie of tal'in*^ rF(‘/*r and sub- 
ject to the po\v<‘rs pi'ovidoiis ftnd {l-‘»‘lfn*atinns in tin's A'-t rori^ninrd con- 
rcrniiitj' tk* sjiiie in ih^ sauie irannor and to tin* saiin* tdTecr as if <uc]i liore- 
ditaiiiont.-' laid ur*f*n expro^sly Vf\^rr‘d by lids A'T in ^nid fVn'poi'ation 
upon tho trusts and for llie purposes in Miis Act declared and contained. 

20. The said Torporation durinir the itiinority of nuy heir male of the 
body of the said Sir CiirriiuWioy P^brahim f(U‘ the time bein^r entitled to and 
in tho enjoyment of th^ title of Pharonet <'onferred by the said Letters Patent 
shall pay and apply for and tov-'ar<ls the maintenance edra-ation and benefit 
of such Barofiet duriiiL his isiinority so much ojilv of the uicome of tlie herc3- 
(litaimuits whiiL sliall be vested in tlmm for tbf' puvprses and upon the trusts 
by a.nd in tliis Aet d'‘e!;;nMi and contained, svhi.*h by scc+'ion 8 hereof is 
directed to be paid to the lieir mail' of the Itudy of the said Sir Cunimbhoy 
Elbrahirn entitled to and tu the <mjos uiv-nt of tli title of B,u‘one‘' conferred by 
the said Letters Patent \Aio la* of full ivjy {in^ sai/1 Cmpuration .dxall in 
their discretion think proper and shall froiu time ti» Unm uixxs*- tlvi r<‘sidue 
thereof upon the securi-ies specii'iod in seetioji l 2 t*!v:»f oii'I slmll upon such 
Baronet attaining' liis mre of majority ])ay ov(t assi*in iiud transfer to him 
or as he sladl fiir(*ct. lUid for his absolute beio*^it suvli investments and all 
accumulations thereof ami in tli(‘ event of tiie dcarh of siK'h Baronet before 
at-tainui^ his a"t' of majority the said Corporation shall stand possessed of 
such investments an<l th«3 aciaiinulutions rhep‘uf upon trust for the heirs of 
such Baronet absolutely. 

21. It shall lawful for the said 8ir Currimbhoy F.brahim and for any 
heir male of his body on wliom tlie tit!*' of Baronet eonferrod by the said 
Letters Patent shall from time to time descfuul of full a^e rjid when in the 
actual enjoyment of the said title and who shall not refuse or m^glect or dis- 
continue to use for the period hereinbefore in tliat behalf mentioned the said 
names of “ Currimbhoy Ebrahim ” as hereinbefore enacted either before 
or after his marriage with any woman or w^omen by any deed or will (but 
subject and xvithout prejivlice to the annuity or annuities if any which shall 
then be subsisting and payable by virtue of any appointment made under 
and in pursuance of this present power) to limit and appoint unto any woman 
or women whom he shall marry for h<u' or their life or lives and for her or 
their maintenance or jointure or jointures in bar of any legal or customary 
right to maintenance or any other claim whatsoever, any annuity or annui- 
ties not exceeding in all the sum of Rs. 10,000 to commence and take effect 
immediately after the decease of the Baronet limiting or appointing the same 
to he issuing and payable out of the .said income payable under this Act for 
hia own absolute use and benefit to the heir male of the body of the said Sir 
Currimbhoy Ebrahim on whom the said title of Baronet conferred by the 
said Letters Patent shall have descended and who shall be of full age and 
to be paid and payable by equal half-yearly payments the first of such half- 
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yearly payinonts to bo made on tlxo first half-venriy <lay after tlie deooaso 
of tlie Baronet wlio sliall have appointetl srch annuity : Proxudod alwavs 
that in case any person on whom such title shall dn-cend shall Inv^ refused 
or nepflecited to use the said names of “'Curri nhhoy Eorahim or shall dis- 
continue^ to use such names for a year durin,u his life ever/ such limitation 
and appointment either previously or afterwards marl^ sliall he and become 
inoperative «ind invalid and no such annuity thereby cr<'at*''d or appointed 
shall take effect and be pavable 

22. Provided always that such income as aforesaid shall not at one and Limit of 
the same time be subject to the payment of more than th'' yeailv sum of 
Rs. 2(),00() for or in respect of any jointure or jointures wdxieh shall be mad*^ lomtures 

in pursuance of the power hereinbefore eontaioed, so that if liv virtue of or 

; . ^ , ... ... , . ‘ moome. 

under tlie same power the said income would m case this present provision 

had not been inserted be char<yed at any one time with a (greater yearly sum 

for jointures in the wliole than the yearly sum of Rs. 20.000 the yearly sum 

whk'h shall occasion sui'h excess or such parb thereof as shall occasion the 

sxme shall during the time of such excess abate and not be payable. 

2S. If any heir male of the body of the said Sir Ciirrimbhoy Ebrahiin Provisioa 
shall succeed to the title of Baronet conferred by the said Letters Patent o^Baronlt 
while he is still a minor under the age of eighteen years and shall thereafter dying under 
die without attaining the age of majoritv leaving a widow him surviving the 
said Corporation shall out of the said income during the minority of such 
widow apply for and towards the maintenance ediuatioii and l)enefit of such 
widow while she continues to bo a widow such sum not exceeding Rs. 500 
per month as the said Corporation in their discretion think proper and shall 
after such widow shall attain her age of majority and so long as she continues 
to be a widow pay to her for her own absolute use and benefit the yearly 
sum of Rs. 10,000 payable half-yearly the first of such half-yearly payments 
to be made on the 1st half-yearly day after she shall attain her age of majo- 
lity. 


24. In estimating for the purposes of section 22 hereof the total amount Amount 
payable out of the said income for jointure the amount directed to be paid 

by section 23 hereof shall be deemed to be a jointure settled under section 21 section 23 
7 ‘ « to bo deemed 

a jointure 
for purposes 
Ot action 22. 


25. If at the time w^hen the .said Sinking Fund shall first amount to the Wsting in 
sum of Es. (20,00,000) Twenty Lacs (but not afterwards) the heir male 
the body of the said Sir Currimbhoy Ebrahiin who shall then have succeeded heredita- 
to the said title of Baronet conferred by the said Letters Patent shaD be de- 
sirous of vesting in the said Corporation other lands and hereditaments upon described 
the trusts and for the puiposes herein declared and contained concerning 
the said hereditaments and premises particularly described in the First and 
Second Schedules hereunder written and subject to the powers provisions 
and declarations herein contained and for that purpose and with that intent 


shall at his own expense vest in the said Corporation such lands heredita- 
ments and premises then the said Corporation may with the previous con- 
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sent of tie ^[Pro^iiieiiil Government of Bomljay] notified as aforesaid accept 
suck lands kerodita inents and premWs and tie same hkall tkeneefortlx be 
keid hr the said Corporation upon tke same trusts and for tke same purposes 
and subject to tke -’ame powers provisions and declarations as are by and in 
this Act dt'clared and contained vdtk regard to tke said kerefUTameiits and 
premise's iJ'U'riciikrly described in tin* Fii'st and Second Sckeduk^s kerminder 
written or upon such of them as shall tlien be su1)sisting and capaldc of taking 
effect ill tke same manner and to tke same <‘ffecr as if suck hereditaments 
had been expressly vested by this Act in tke said Corporation upon tke mists 
and for tke puiposes in this Act decLued and contained. Provided always 
that tke total value of the additional premises so vested in tke said Corpora- 
tion shall not exceed Rs. (2U,00,000) Twenty Lacs. Provided also tliat if 
at such date tke person uko shall then have succeeded to the said title be a 
minor under tlic age of 18 years then he shall be entitled to exerrisf 3 the lii^mty 
hereliy reserved at any time befi^re t]j.e expiration of one yt*ar after ho shall 
have attained his age of majority. 


Application 
of insnranco 
moneys in 
respect of 
properties 
destroyed 
or damaged 
by fire. 


26. In case any of tke kereditaiuents which shall at ar-y time be vested 
in the said Corporation shall he destroyed or daniaged hy fire tke moneys 
received in respect of such insurance shall in (*ase the premises so destroyed 
or damaged are any of the hereditaments and premises particularly described 
in the Second Schedule hereunder wi'itten or arc (jomprised in any indenture 
of lease bo applied in accordance with the provisions in that behalf contained 
in the lease by which the same arc demised and in case of any other premises 
be applied cither in rebuilding or reinstating the promises so destroyed or 
damaged by fire or upon the appli<*atian of the person for the time ])cing 
entitled to and in the enjoyment of the said title of Baronet and with the 
consent of the ^[Proiincial Government of Bombay] notified aforesaid 
may be laid out in the purchase of other hereditaments in the Presidency of 
Bombay of a freehold or of a leaseLoId tenure provided that the leases in 
respect of such premises are renewable in perpetuity reserving a nominal 
rent without any onerous covenants on the part of the lessee and conditions. 
In the event of such purchase the hereditaments so purchased shall imme- 
diately from and after the completion of the purchase thereof vest in the 
said Corporation upon the trusts and for the purposes by and in this Act 
declared and contained of and concerning the hereditaments and premises 
particularly described in the First and Second Schedules hereunder written 
or such of them as may then be subsisting and capable of taking effect and 
subject to the powers provisions and declarations in this Act contained con- 
cerning the same in the same manner and to the same effect as if such here- 
ditaments had expressly been vested by this Act in the said Corporation upon 
the trust and for the purposes in tMs Act declared and contained. Until 
such insurance moneys shall be so laid out the said Corporation shall invest 
the same in one or more of the securities specified in section 9 hereof and 


1 Sobe. by the A. 0. for " Govemor of Bombay in Council 
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the income thereof shall be applied as the income of the premises so destroyed 
or damaged. 

27. Upon failure and in default of hoiis male of the body of the said Ultimate 
Sir Currimbhoy Ebrahim to whom the same title of Baronet may descend tlie 

said Coiporation shall stand possessed of the said hereditaments and pre- of lieir on 
mises particularly described in the hirst Schedule hereunder written 
of any other hereditaments of a freehold tenure and of the funds which may 
then be vested in them by virtue and operation of this Act upon trust for the 
heii“s of the last Baronet absolutely and shall also stand possetsed of the ^aid 
hereditaments and premises particularly described in the Second S^diodule 
hereunder written or such of them as may then be still vested in the said 
Corporation and au}^ other hereditaments of a leasehold tenure which may 
then be vested in the said Corporation by virtue of this Act upon trust for 
the heirs of the last Baronet for all the then residues of the terms granted 
by the leases by which the same are demised. 

28. It shall be lawful for the said Corporation out of any moneys which Reimburse- 
shall come to their hands by virtue of the trusts and provisions of this Act 

to retain and reimburse themselves all costs expenses and damages which Corporation, 
they shall or may sustain expend or disburse in or al}Out the execution of the 
trusts powers and provisions herein contained or in relation thereto. 

29. The actual management of the hereditaments for the time 

vested in the said Corporation including the collection of rents and carrying ^icuts vested 
■out repairs shall be in the hands of the person in the actual enjoyment for ih^Corpora- 
the time being of the said title of Baronet conferred by the said Letters Patent 
being of full age, subject nevertheless to the control and supervision of the 
said Corporation. 

30. Saving always to the King’s Most Excellent Majesty, his heirs and 
successors and to all and every other person and persons bodies politic and righi^ 
corporate and his her and their respective heirs executors and administrators 

and successors and every of them (other than and except the said Sir Cur- 
rimbhoy Ebrahim his devisees and heirs and assigns) all such estate right 
title interest claim and demand whatsoever of into out of or upon the said 
hereditaments and premises particularly described in the Eirst and Second 
Schedules hereunder written or any part or parts thereof respectively as they 
every or any of them had before the passing of this Act and would could or 
might have had held or enjoyed in case this Act had not been passed, 

THE EIEST SCHEDULE. 

Part I. 

First : — All that piece or parcel of land or ground with the messuage tene- 
ment or bungalow standing thereon situate lying and being on the Western 
side of Pedder Road Cumballa Hill near Mahalaxmi in the Island of Bombay 
in the Sub-District of the Registrar of Bombay and containing by admea- 
surement two thousand one hundred and forty-seven square yards or there- 
abouts be the same little more or less and bounded as follows that is to say 
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on ni t<Avaif]s Tih- Xortli }>y a Inn-.' G’ii'v.. .niJ ]/^•y')Kl Tua"^ v.j-'m:/ 

land of Trihilnick Juironnatlx on .»’* tou%tr.*- t 'uy thr^ U.jv» roiot*'-'- 

<vL0inid and Ij'^vniid tlu.t ]iV tin* I kVdtl/*r Kitaii oii ^>r to^vard'' tin* 

0 »■ ' 

iind r^'Hitli O'* a loost^ stone .ui/I l->eyo:id tii.it dy rin^ Jand ^ *- 

lon;,dni> ro Xowruji JtaL^nirir Gatnad'.a recristt*! *'! l»y tin* ( of ] .md 
Ei^vf-nne nnd-'i* Cdd No. dIO New 2*'.-. 2/?r»] n.M S*n*vi‘y No. .si NVi/ Snr^ 
No<. 7dTo, THo, 7119 and l»y *'n‘ ?J!:iiirip-i‘ity u!trli«7 St*'M*r 

X(^s. ]r»2, 112 Ward No. 3494. 

Sf'roi^flhj : — All tluit ]>ieef* of ( Tav-.niinnni*' uronud vvirli tin* ines^Ma^v* 
dwellin;^ liouse standing' tliereon ou iIi* EtI'-t <*f Shai!.j\e Tla.-^say**. 

Street now called Saniucd Street in tlie Ref»i-.t 3 ‘ati'»p Siibd)i>triet of Boin’oay 
containinpf l)v adineasureinont tivo luindred anri »di/]»rf*rh .s<}uare yards oi 
tlnnvabouTs assessed under \Vard tJ. Xo. lOdT aufi ii'A-lOT and re^i^- 

t«‘red in tin' book> of tin* Collfs-ior l^and Revvion under i dd Xo. 1023 an*! 
X»*w Xn. 0731 Old Survey X<>. j.nd ^ih’v<‘V X"<». 27t^S ninl bounded 
on tin* I2ast by a Swc<^jH*r'M pa.-^aa** oii rLt* bv Saainji Hassaje** Stre^**- 

01 Samuel Stivet (»n tin* Xortli by tin ]Jn^pa‘r^; *b:ni.‘tlv of Tvknn 3ndi.ome.i 
Habibblioy lint in^w of Ebraliim Hassum and on *>-]..' Soi/i* »y tli** prop\*rt} 
formerly of Cassinu Xbitlia but nor; of (‘urum’diuv K^ndiin , 

PVTIT 11 . 

All that piece or i>arcel of x'ueanr *j:roi:iiil Niruate lying and being 

in the Civil Lines of Poona in tlie RevbM^oj.rn ‘^ub-Distrier of Haveli con- 
taining by admeasurement three ,n : *- t .v'*rr GuntJia- and forty-oin' 
square j^ards being equal to s**\ent**** 2 ’ *hoU'-*u.d nit** Imudred and forty- 
nine square yards or thereabout', heiiar }>>»:..'»]* of ..oia d in the Booi> 

of the Collector under Ohl Sur\*‘y >3*, U ai’d rh-'* 2b v; Xo. 12d and wliicl. 
said land is bounded as follows thip tu s,iy on i»r pr^ards the Ea<t: partlv 
by the land belonging to K. B. Dtj'p'oi Jfo.-ban.i J.imuspa and partly by 
the road leading from Jiiind garden to rbj. f jj- oi rouvrd^ tlie West by 
the laud belonging to Xiarayan bin Kagboji Dhalii or tow.irds the XTortb 
by the property of Hari Rowji and on or towards the South b}’ the road lead- 
ing to Kecord Hall and beyond that by the propt*Tty of Destii Hari Prasatl 
together with bungalow and buildings fc.1 muling theieon. 


THE SECOXD S( HKOLLE. 

Fufit : — All that piece of land situjte un the Vuaiehouse Eoad Estate 
of the Improvement Trust at the junction of the Wodehouse Eoad and Colaba 
Causeway on the Esplanade in the C‘ity and Inland and Sub-Registration 
District of Bombay which has been computed to contain an area of three 
tlioueand four hundred and seventy-six square yards or thereabouts and 
which is bounded on the West by Wodehouse Road aforesaid on the East 
bj- Colaba Causeway on the North by the junction of tlie said two roads and 
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on the South hy tlir- land knuv'L a* Xos. IIA and llT on rl.t* -aid ]ui- 

provenient Trust Estate vdaclj said of land is known ns Plot Xo. llB, 
Wodehoiise Bond and '^^'hirh .v;dd ar** assessed hy tin* C’olleotor of 

Land Revenue under Xew iinir^yv Xo hoiU and aie assessed hy the Mura- 
cipality under Ward Xo. 88G d-ol Srr-^er Xo<. IG, IGB together with tlte 
huiirliiifrs now erected and huiit rlicteoii and known as Hotel Wajestic. 

Secondly that piece of Loa^^ehold Land situate on the East side of 

a Xew Road on the Esplanade in the ^Itv and Island and Huh-Reisistvation 
District of Bombay tvliich has been eonipulrd to contain the total area of one 
thousand five hundred and severltt^M'i squan^ yards or therealjouts and wliieli 
is rjounded on the Xoitli by a pa>-:'JUio on the Ea^r ];y vacant lain! of tlv* 
Bombay Improvement Trust t.n the S(.urli bv Plot Xo. G AVcllinj^ton Lin‘*s 
and on the West hy a Xew Road and Vvhioh said piece of land is known as 
Plot Xo. 7 We]Iii\i£ton Lines and wlxich premises are assessed by tlie Colle<jtor 
of Land Revenue under parr of Xew Survey Xos. 905G2 and 90-*)63 and are 
assessed by the Miinicipalitv under Ward Xo. 1301 (7) Street Xo. 8 together 
vvuth the liuildings and jnemises erected and built thereon and which x^remises 
are known as Meher ALinsions. 

Thirdly : — All that piece of Land situate on the East side of a Xew Road 
on the Esplanade in rJie City and Island and Sub-Registration District of 
Bombay which has been computed to contain a total area of one thousand 
and five hundred scjuare yards or therea]>oiits and which is bounded on the 
North by Plot Xo. 4 Wellington Lines on the East by the land of the Bombay 
Improvement Trust proposed to be laid out as a central garden on the South 
by Plot ?ro. 2 Wellington Lines and on tlie West by the Xew Road aforesaid 
which said piece of land is kuotvn as Plot Xo. 3 Wellington Lines and which 
said premises are assessed by the Collector of Land Revenue under Xew 
Survey Xo. 9562 and are assessed by the ilunicipality under Ward Xo. 1301 (3) 
Street Xo. 3B together with the buildings and premises new erected and 
built thereon. 

Foui'tlily : — All that piece of Le«‘isehold Land situate on the Colaba Re- 
clamation in the Lower Colaba Division of A Ward in the City and Island 
and Sub-Registration District of Bombay which piece of land lias been com- 
puted to contain a total area of two thousand four hundred and forty-nine 
square vards or thereabouts be the same more or less and which is bounded 
on the Xorth-East by Fazal Road on the South-East by a 40 Feet Road and 
on the South-West by Plots X^os. 5 and 0 belonging to Fazalbhoy Currimbhoy 
Bbrahiin and on the" Xoith-West by Cuife Parade which^ said piece of land 
is known as Plots Xos. 6 and 7 on the Colaba Reclamation and which said 
premises are assessed by the Collector of Land Revenue under Xew Survey 
Xo. 9765 and are assessed by the Municipality under Ward Xos. 120, 225 (11) 
Street No. 12 J together vdth all buildings and premises now erected and 
built thereon. 

Fifthly : — All that piece of land situate on the Colaba Reclamation in the 
Lower Colaba Division of A Ward m the City and Island and Sub-Regktra- 
tion District of Bombay which piece of land has been computed to contain 
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a total area of 2,452 square yards or tiereahouts and bounded on tlie Xortli- 
East by Plots Xos. ^-7 on iho ^So^ltI^-East by a 40 Feet Pioad on tlie Soiirli- 
West by Kliatoo Eoad and on the Xorth-West by Cuffo Parade v^'liicli said 
piece of land is known as Plots Xos. 5rC on the CoJaba Ecelamation and 
said preiidses are assessed by the Collector of Land Revenue under Xew 
Survey Xo. 9705 and are assessed by th^ Municipality under Ward Xo. 225 (10) 
Street Xo. 12 I togerlicr with all buildings and premise? now erect^^d riud 
built thereon. 

THE WHITE PHOSPHORUS MATCHES PEOHIBITIOX ACT, 

1913. 


Short title, 
extent and 
commence- 
ment. 


Definition. 


Prohibition 
of use of 
vhite phos- 
phorosin 
manufacture 
of matches. 

Power of 
Inspector of 
Factories 
to take 
samples of 
material 
used in 
manufac- 
ture. 


Act No. Y of 1913.^ 

[7tk Marrh, 1913.] 

An Act to prohibit the importation, manufacture and sale of 
matches made with wdiite phosphorus. 

W’heeeas it is expedient to prohibit the importation, manufacture iind 
sale of matches made with white phosphorus : It is hereby enacted as fol- 
lows 

1. (1) This Act may be called the White Phosphorus Matches Prohibition 
Act, 19lk 

(2) It extends to the whole of British India ; and 

(3) It shall come into force on the first day of July, 1913, with the ex- 
ception of section b, wliich shall come into force on the first day of July, 

1914. 

2. In this Act, white phosphorus *' means the substance commonly 
known as w’hite or yellow phosphorus. 

3. [Prohibitmi oj impen'tation by addition to section 18, Act Till of ISIS.] 

Bep, by the Repealing Act, 1938 (I of 1938), 2 and Sch. 

4. (7) No person shall use white phosphorus in the manufacture of mat- 
ches. 

(2) Any person who uses, or permits the use by any person under lus 
control, of white phosphorus in the manufacture of matches, shall be punish- 
able with fine which may extend to two hundred rupees. 

5. (1) Every person who manufactures matches shall allow an Inspector 

of Factories appointed under the Indian Factories Act, 191P, at any time of 191U 
to take for analysis sufficient samples of any material in use or mixed for 
use, in such manufacture ; 

1 For Statement of Objects and Keasons, m Gazette of Tndid, 1912, Pt. V, p. 220 ; for 
Report of Select Committee, m ibid, 1913, Pt. T, p, 35 ; and for Proceedings in Council, sac 
ibil 1913, Pt. VI, pp. 10, 64 and 140. 

This Act has declared to be in force in British Baluchistan hy the British Balu- 
chistan Laws Regulatoon, 1913 (2 of 1913), s. 3; in the Sonthal Parganas by Kotificetion 
under s. 3 of the Bonthal Parganas Settlement Regulation (3 of 1372), see B. Sc 0. Gaxette, 

1914, Pt.II,p.413. 

> See now the Indian Factories Act, 1934 (25 of 1934). 
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Provided that any such person may, at the time the sample is taken, 
and on providing the necessary appliances, require the Inspector to divide 
the sample so taken into two parts, and to mark, seal and deliver to him one 
part. 

(2) Any person who refuses to permit any such Inspector of Factories 
as aforesaid to take a sample, in accordance with the provisions of sub-sec- 
tion (1), shall be punishable with fine which may extend to two hundred 
rupees. 

6. {!) No person shall sell, or offer or expose for sale, or have in his pos* Prohibition 
session for the purposes of sale, any matches made with white phosphorus. 

(2) Any person who contravenes the provisions of sub-section (2) may, 
on complaint to a Presidency Magistrate, Sub-dmsional Magistrate or Magis- 
trate of the first class, be ordered to forfeit any such matches in his posses- 
sion, and any matches so forfeited shall be destroyed or otherwise dealt with 
as the Magistrate may direct. 


THE MUSSALMAN WAKE VALIDATING ACT, 1913, 


Act No. VI op 1913.^ 


\7th March 1913,] 


An Act to declare the rights of Mussalmans to make settlements of 
property by way of “ wakf ’’ in favour of their families, children 
and descendants. 


Whereas doubts have arisen regarding the validity of wakfs created 
by persons professing the Mussalman faith in favour of themselves, their 
families, children and descendants and ultimately for the benefit of the poor 
or for other rehgious, pious or charitable purposes ; and whereas it is expe- 
dient to remove such doubts ; It is hereby enacted as follows : — 

1. (2) This Act may be called the Mussalman Wakf Validating Act, 
1913. 

(2) It extends to the whole of British India. 


^ For Statement of Objects and Reasons, see Gazette of India, 1911, Pt. V, p. 107 ; for 
Report of Select Committee, ^ee ibid., 1913, Pt. V, p, 39 ; and for Proceedings in Council, see 
ibid., 1911, Pt. VI, p. 402, and ibid., 1913, Pt. VI, pp. 29, 66 and 147. 

This Act has been declared to be in force in the Sonthal Parganas by Notification under 
B. 3 of the Sonthal Parganas Settlement Regulation (3 of 1872), see B. Sc 0. Gazette, 1914, 
Pt.n, p.413. 

It has been applied to wakfs created before its commencement, see the Mussalman Wakf 
Validating Act, 1930 (32 of 1930), s. 2. 
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2. In tliis Act, tlitR- is annhing rcpivjiiiaiit in llio su])ject or con- I^f^iimtions. 

text,— 

(2) "'Wakf" Jncal^^ rA«‘ pormaiient dedicatiuu by a person profes^i!n^ 
tin* iiiis.-alinan faith of any pr<^porty for any purpose recog- 
iii:o''d by tliC ^Mu^sahaan law as religious, pious or charitable. 

(2) “liaiiati Alu^saliLcur' nieuns a foilowei of the ilussaliikin faith 
%\liO < onruno.^ to the tenets and doctrines of the Hanea .school 
of ;\Iur'-ahnan iaw. 


3, It shall he lawful for any person professing the IJussahnan faith to tj'»\ver of 
eieate a wakf which in all otlicr r(*spects is in accordance with the provisunis ‘ton-cato 
of Jlufesalinan iaw. for the following among other purposes : — ct^rtaui 

(a) for tliC inainteiiiirc'e and sup|X)rt wholly or partially of his family, 
chiiclron or descendants, and 

(h) where the j.cison creating a wakt‘ is a Hanafi Mussalman, also 
for ]ii> (jwi: nMiiiKmance and support during his litetinie or 
foi tl'C paun.eni of his debts out of tie* and prohts of 
the property dedicated : 

Provided that the ultimate beuetit is in such cases expressly or 
impliedly reserved fur the poor or iVir any other purpose 
recognised by llie Mushalman law as a religious, pious or 
charitable purpose of a peniuinent character. 


4. No such wakf sliall be deemed to be invalid merely because the bene- Wakfe not 
tit reserved tlierein for the poor or other religious, pious or charitable pur- 

pose of a peimaiiint nature is postponed until after the extinction of the rbnoteness 
fiimily. cliildren or clnscendants of the person creating the wakf. poor^ete*^ 

5. Nothing in this AeJ sliall affect an}’ custom or usage w’hetlier local orSavmgof 

prevalent among llussahnans of any paiticular class or sect. secta^n 

cubtom. 


THE INDIAN COMPANIES ACT, 1913. 


CONTENT.^. 


Sections. 


PAKT L 

Preuminary. 


1. Short title, commencement and extent. 

2. Definitions. 

2-A, Provisions as to companies registered in Burma or Aden before- 
separation from India. 

3. Jurisdiction of the Courts. 
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PAKT If. 

Cox^TncnroN an'd IxroRpop.A'nox, 


Sections. 

4, Prohibition of partiUTi^iiips t.‘xcepdinic co?rtain number,. 


Memo/riiid mif of , ] a ^ocioii or * . 

5. Mode of forming incorporated company. 

6. Memorandum of company limited by 

7. Memorandum of company limited })y guarantee, 

8. IMemorandum of unlimited company. 

9. Printing and signature of incmoranduin. 

10. "Restriction on alteration of memorandum. 

11. Name of company and change of name. 

12. Alteration of memorandum. 

13. Power of Court when confirming alteration.. 

14. Exercise of discretion by Court. 

15. Procedure on confirmation of the alteration. 

16. Effect of failure to register within three months. 


Articles of As!>ociation. 

17. Registration of articles. 

18. Application of Table A. 

19. Form and signature of articles. 

20. Alteration of articles by special resolution. 
20-A. Effect of alteration in memorandum or articles. 


General Provisions. 

21. Effect of memorandum and articles. 

22. Registration of memorandum and articles. 

23. Effect of registration. 

24. Conclusiveness of certificate of incorporation. 

25. Copies of memorandum and articles to be given to members. 
25-A. Alteration of memorandum or articles to be noted in every copy. 


Associations not for Profit 

26. Power to dispense with. Limited ” in name of charitable and other 
companies. 


Companies limited hy guarantee, 

27, Provision as to companies limited by guarantee. 



jfanies. 

PART III, 
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Share Capital, Rkgistratiox of Unlimited Compaxv as Limited, and 
Unlimited liacilitv of Directors. 

Distribiffioii^of Cn pitaL 

Sections. 

-8. Xature of shares. 

29. Certificate of shares or stock. 

30. Definition of “ member 

31. Register of members. 

31-A. Index of members of company. 

32. Annual list of members and summary. 

33. Trusts not to he entered on register. 

34. Transfer of shares. 

35. Transfer by logal representative. 

3G. Inspection of register of members. 

37. Power to close register. 

38. Power of Court to rectify register. 

39. Notice to registrar of rectification of register. 

40. Register to be evidence. 

41. Power for company to keep branch register in the United King* 

dom. 

42. Regulations as to British register. 

42-A. Application of sections 41 and 42 to Burma. 

43. Issue of share-warrants to bearer. 

44. Effect of share-warrant. 

45. Registration of name of bearer of share-warrant. 

46. Position of bearer (jf sharC'-warrant. 

47. Entries in register when share-warrant issued. 

48. Surrender of share-warrant, 

49. Power of company to arrange for different amounts being paid on 

shares. 

50. Power of company limited by shares to alter its share capital. 

51. Notice to registrar of consolidation of share capital, conversion of 

shares into stock, etc. 

52. Effect of conversion of shares into stock. 

53. Notice of increase of share capital or of members. 

54. Reorganization of share capital. 

Reduction of Share Capital 

64-A. Restrictions on purchase by company or loans by company for 
purchase of its own shares. 

35. Reduction of share capital, 

66, Application to Court for confirming order. 
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Sections. 

57, Addition to name of company of and reduced 

68. Objections by creditors and settlement of list of objecting credi- 
tors. 

59. Power to dispense with consenT: of creditor on security being given 

for his debt. 

60. Order confirming reduction. 

61. Eegistration of order and minute of rednction. 

62. Minute to form part of memorandum. 

63. Liability of members in respect of reduced shares. 

64. Penalty on concealment of name of creditor. 

65. Publication of reasons for reduction. 

66. Increase and reduction of share capital in case of a company limited 

by guarantee having a share capital. 


Variation of Shareholders^ Rights. 
66-A. Rights of holders of special classes of shares. 


Registration of Unlimited Company as Limited. 

67. Registration of unlimited company as limited. 

68. Power of unlimited company to provide for reserve share capital 

on re-registration. 

Reset've Liability of Limited Cam'pany. 

69. Reserve liability of limited company. 

Unlimited Liability of Directors. 

70. Limited company may have directors with unlimited liability. 

71. Special resolution of limited company making liability of directors 

unlimited. 


PART IV. 

Management and Administeation, 

Office a‘nd Natne. 

72. Registered office of company. 

73. Publication of name by a limited company. 

74. Penalties for non-publication of name. 

76. PubEeation of authorised as well as subscribed and paid-up capitaL 
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7 r > T • 

t'i*' rjf-C' i 


Secth^x^. 


7f>. Aunual iieneral 

77. Statutory lo^z-crliv of c^o.i?)Hny. 

7^. C allin^j; of o.ctfaoivliiiiay i:fuen:I meetin^^: uii r'Vjuisitlori. 

7i<. Proviiiion--. it.- t^» 

^{f, lif^pi’osoilTatioli ol if*^»hJpalJ< at litootlOLCS of Othei < OJnpci:ia'';.s ot 
wliioli ti-L*\ ar*: la<'‘ru]a•r^. 

<S1, Exiiaortlinary aiul special resohitions. 

y2. Registrati(.»n and copies of .special and extraordinary re.solutions. 

8:1 ^liniites of proct'Ciiin^*^ f»f ueneral meetings and of its directors. 




83-A. Diveeior.s ohliiiatory. 

8:$-B. Appointment of director^. 

84. Restrictions on appoint monr or advertisement of director. 

85. Qualitication of director. 

80'. Validity of acts (d directors. 

8f]-A. Ineligilnlity of laukrupt to act as director. 

S()-B. Assignment of oiliee by directors. 

Avoidance of provisions relieving* liability of directors. 
8f5-D. Loans of directors. 

8^>-E. Director not to liold olHce of j)rolit. 

8()-F. Sanction of directors necessary for certain contracts. 

,8<>-G. Removal of directors. 

8t>-H. Restrictions on pow ers of directors. 

86-1. Vacation of office of director. 

87. Register of directors, managers and managing agents. 


Mamtijithj AgenU. 

87-A. Duration of appointment of managing agent. 

87-B. Conditions applicable to managing agents. 

.87-0. Remuneration of managing agent. 

87-D. Loans to managing agents. 

87-E. Loans to or by companies under tlie same management, 

87-F. Purchase by company of shares of company under same managing 
agent. 

„87“G. Restriction on managing agent’s povrers of management. 

.87-H. Managing agent not to engage in business competing with the 
business of managed company. 

..87-1. limit on number of directors appointed by managing agent. 
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Companies. 

Cojitracts. 
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Sections. 

88. Form of contracts. 

89. Bills of exchange and promissory notes. 

90. Execution of deeds. • 

91. Power for company to have official seal for use abroad. 

91-A. Disclosure of interest by director. 

91-B. Proliibition of voting by interested director. 

91-0. Disclosure to members in case of contract appointing a manager, 
91-D. Contracts by agents of company in which company is undisclosed 
principal. 

Prospectus. 

92. Filing of prospectus. 

93. Specific requirements as to particulars of prospectus. 

94:. Meaning of vendor ” in section 93. 

95. Application of section 93 to the case of property taken on lease. 

96. Invalidity of certain conditions as to waiver or notice. 

97. Saving in certain cases of non-compliance with section 93. 

98. Obligations of companies where no prospectus is issued. 

98-A. Document ofiering shares or debentures for sale to be deemed a 
prospectus. 

•99. Restriction on alteration of terms mentioned in prospectus or 
statement in Heu of prospectus. 

100. Liability for statements in prospectus. 

Allot^neiiL 

;101. Restriction as to allotment. 

102. EfEect of irregular allotment. 

103. Restrictions on commencement of business. 

104. Return as to allotments. 

Commissions and Disoourbts. 

105. Power to pay certain commissions and proliibition of payment 

of all other commissions, discounts, etc. 

105- A, Power to issue shares at a discount. 

106- B. Issue of redeemable preference shares. 

106-C. Further issue of capital. 

106. Statement in balance-sheet as to commissions and discounts. 

Payment of interest out of Capital. 

107. Pov/er of company to pay interest out of capital in certain cases. 

Certificates of Shares y etc. 

108. Limitation of time for issue of certificates. 


X 
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Information as to Mortgages, Charges, etc. 


Secxioxs. 

109. Certain mortgages and charges to be void if not registered. 

109-A, Eegistration of charges on properties acquired subject to charge. 

110. Particulars in case of of del^entures entitling holders j)ari 

111. Particulars in case of commission, etc., on debentures. 

112. Begister of mrTtgages and charges. 

113. Index to registi^r of morigaj<^s and charges. 

114. Certificate of registration. 

115. Endorsement of eerlilicaie of registration on debenture or ct^rti- 

fieate of debenture stock. 

116. Duty of company and right of interested party as regards regis- 

tration. 

117. Copy of instrument creating mortgage or charge to be kept at 

registered ofiicc. 

118. Eegistration of appointment of receiver. 

119. Filing of accounts of receivers. 

] 20. Eectification of register of nmrtgages. 

121. Eegistration or satisfaction of mortgages and charges. 

122. Penalties. 

123. Conipany\s register of mortgages. 

124. Eight to inspect copies of instruments creating mortgages and 

charges and company’s register of mortgages. 

125. Eight to inspect the register of debenture-holders and to have 

copies of trust-deed. 

Debentures and floating Charges. 

126. Perpetual debentures. 

127. Power to i e-issue redeented debentures in certain cases. 

128. Specific performance of contract to subscribe for debentures. 

129. Payments of certain debts out of assets subject to floating charge 

in priority to claims under the charge. 

SUita flints, Books and Accounts. 

130. Books to be kept by company and penalty for not keeping proper 

books. 

131. Annual balance-sheet. 

131- A. Directors' Eeport. 

132. Contents of balance-sheet. 

132- A. Balance-sheet to include particulars as to subsidiary companies, 

133. Authentication of balance-sheet. 

134. Copy of balance-sheet to be forwarded to the registrar. 

135. Right of member of company to copies of the balance-sheet and 

the auditor’s report. 
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•Sections. 

136. 


137. 


138. 

139. 

140. 

141. 
.141-A. 

142. 

143. 

144. 

145. 

146. 


Staieonent to be 'published by Banhing and certain other 
Companies. 


Certam companies to publish statement in schedule. 

Investigation by the Registrar, 

Power of registrar to call for information or explanation. 

Inspection and Audit, 

Investigation of affairs of company by inspectors. 

Application for inspection to be supported by evidence. 

Inspection of books and examination of officers. 

Results of examination how dealt with. 

Institution of prosecutions. 

Power of company to appoint inspectors. 

Report of inspectors to be evidence. 

Qualifications and appointment of auditors. 

Powers and duties of auditors. 

Rights of preference shareholders, etc., as to receipt and inspection 
of reports, etc. 


Carrying on business with less than the legal minimum of m&mbers, 

147. Liability for carrying on business with fewer than seven or, in the 

case of a private company, two members. 

Service and Authentication of Documents, 

148. Service of documents on company. 

149. Service of documents on registrar. 

150. Authentication of documents. 

Tables, Forms and Rules as to prescribed matters, 

151. Application and alteration of tables and forms, and power to make 

rules as to prescribed matters. 

Arbitration and Compromise, 

152. Power for companies to refer matters to arbitration. 

153. Power to compromise with creditors and members. 

153-A. Provisions for facilitating arrangements and compromises. 

153-B, Power to acquire shares of shareholders dissenting jfrom schemes 

or contract approved by majority. 


Conversion of private company into public company* 

164. Conversion of private into public company. 

i2 
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Sect/oxs. 

Wo, 


156. 

157. 

158. 

159 . 

160. 
161 . 


16 l\ 

163. 

164. 

165. 

166. 

167. 

168. 

169. 

170. 

171. 
371-A 

172. 

173. 

174. 


^VlXDING UF. 
Prelimimry^ 


Mode of winding up. 


Contributories, 

Liability as contributories of present and past members. 
Liability of directors whose liability is unlimited. 

Meaning of ** contributory 
Isature of liability of contributory. 

Contributories in case of death of member. 

C^ontributories in case of insolvency of member. 

“Winding uf by Cmirt. 

Circumstances in which company may be wound up by Court 
Company when deemed unable to pay its debts. 

Winding up may be referred to District Court. 

Transfer of winding up from one District Court to another. 
Provisions as to applications for winding up. 

Ejffiect of winding up oxder. 

Commencement of winding up by Court. 

Court may grant injunction. 

Powders of Court on hearing petition. 

Suits stayed on winding up order. 

Tacancy in the office of liquidator. 

Copy of winding up order to be filed with registrar. 

Power of Court to stay winding up. 

Court may have regard to wishes of creditors or contributories. 


Official Liquidators. 

175. Appointment of official liquidator. 

176. Eesignations, removals, filling up vacancies and compensation, 

177. Official liquidator. 

177-A. Statement of affairs to be made to the liquidator. 

177- B. Statement by liquidator. 

178. Custody of company’s property. 

178- A. Committee of Inspection in compulsory winding up. 

179. Powers of official liquidator. 

180. Discretion of official liquidator, 

181. Provision for legal assistance to official liquidator. 

182. Liquidator to keep books containing proceedings of meetings and^ 

to submit account of his receipts to court. 

183. Exercise and control of liquidator’s powers. 
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Sections. 

184. Settlement of list of contiibutones and apT)iicatiofi of assets, 

185. Po'vver to require delivery of property. 

18G. Po^er to order payment of clpbts by contrilmtory. 

187. Po^er of Court to make calls. 

188. PoTver to order payment into bank. 

189. Eegulation of account with Court. 

190. Order on contributory conclusive evidence. 

191. Power to exclude creditors not proving in time. 

192. Adjustment of rights of contributories. 

193. Power to order costs. 

194. Dissolution of company. 

Extraordinary Poivers of CourL 

195. Power to summon ];>ersons suspected of ]ia\ing property of com- 

pany. 

196. Power to order public examination of promoters, directors, etc, 

197. Power to arrest absconding contributory. 

198. Saving of other proceedings. 

Enforcement of and Appeal from Orders, 

199. Power to enforce orders. 

200. Order made in any Court to be enforced by other Coults. 

201. Mode of dealing with orders to be enforced by other Courts. 

202. Appeals from orders. 

Yolnntory iviiidhig up. 

203. Circumstances in which company may be wound up voluntarily* 

204. Commencement of voluntary winding up. 

205. Effect of voluntary winding up on status of company. 

206. Notice of resolution to wind up voluntarily, 

207. Declaration of solvencv. 

Members^ voluntary winding up, 

208. Provisions applicable to a member’s voluntary winding up. 

208~A. Power of company to appoint and fix remuneration of liquidators. 
208-B. Power to fill vacancy in office of liquidator. 

208-C. Power of liquidator to accept shares, etc., as consideration for 
sale of property of company. 

208-D. Duty of liquidator to call general meeting at end of each year. 
208-E. Final meeting and dissolution. 
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(Sections. 


C/i‘fJitcn\V vcdantaru irindiufj nj). 


P^(^vi^ion*s fippIieal^Je to a creditor's voluntary winding up, 

209-A. Mceiing of creditors. 

2oD-B. Appoints. ent of liquidator. - 

200-C. A])p()iritineut of commit too of inspection. 

2(jO-D. of liquidators' reniimcration and cesser of directors’ powers. 

Pov, '-r to ii!l vacancy m oihec of liquidator. 

-jop-p. Ap]ilic;ii irru of section 208-C to a creditor's voluntary winding 
up. 

2op-<;. Dut}* of liquiflator r<i call meetings of company and of creditors 
at ciiti of each year. 

20&-H . Fi m i i n i* et i n a an d ( lissol ut io n. 


2If 

li^s. Pr«'\i'.i<.i> appii'.a'’‘h* t*) voluntary winding up. 

21J. Di>iMhtiri(ai of prop^*rr;v of company. 

212. PoAvers and <l;]"vs of Ii<jni*iafor in voluntary winding up. 

212. Prmer of Court to appoint and remove lK[uidator iu voluntary 
Avinding up. 

2l L Notice l/v IjoyiiJaror of hi?. appt;iiit 2 iieiit. 

2]o. Arroiigeni^uii wlicii oinding un (‘redimrs. 

2it). Power io apply to Court to i:uve questions determined of powers 
exeli'ised. 

217. C^o<t cif voluntary binding up. 

2ib. Saving for riuht.s of creditor'^ and contributories. 

239. [Ikprahd.] 

220 , Power of Court to adopt proccedmgs of voluntary winding up. 

f/p .sidprl (u q. Coi/rt. 

223. Power to order winding up subject, to supervision. 

222. EtYect of petition for wintUng up Mibjt-ct tc supers ision. 

223. Court may ha \'e reganl to Avislies of creditors and contributories. 

224. Power for Court to appoint or remove liquidators. 

225. Effect of supervision order. 

22<i. AppointmeiLt in ceitaiii cases of voluntary liquidators to office of 
official liquidator. 

t^Hppkfuadal Prociilofis, 

227. -ilvoidiince of transfers, etc., after commoncement of winding up, 

228. Debts of all descriptions to be proved. 

229. Application of insolvency rules in winding up of insolvent com- 

panie-s. 

230. Preferential payments. 

230- A. Disclaimer of property. 
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Sections. 

231. Fraudulent preference. 

232. Avoidance of certain attachments, executions, etc. 

233. Effect of floating charge. 

234. General scheme of liquidation may be sanctioned. 

235. Power of Court to assess damages anaiust delinquent directors, 

etc. 

236. Penalty for falsification of books. 

237. Prosecution of delinquent directors. 

238. Penalty for false e\fldence. 

238”A. Penal provisions. 

239. Meetings to ascertain wishes of creditors or contributories. 

240. Documents of company to be evidence. 

241. Inspection of documents. 

242. Disposal of documoits of company. 

243. Power of Court to declare dissolution of company void. 

244. Information as to pending liquidations. 

244-A. Payments of liquidator into bank. 

245. Court, or person before whom affidavit may he sworn. 

Buies. 

246. Power of High Court to make rules. 

Removal ofdejiimt Cmnpames from Register, 

247. Registrar may strike defunct company off register. 


PART VI. 

Registration Office and Fees. 

248. Registration offices. 

249. Fees. 

249-A. Enforcing submission of returns and documents to Registrar. 


PART VII. 

Application op Act to Companies formed and registered under former 

Companies Acts. 

250. Application of Act to companies formed under former Companies 

Acts. 

251. Application of Act to companies registered but not formed under 

former Companies Acts. 

252. Mode of transferring. 
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. or/hfjov /e.?. 


PART YIIL 


C'.0!PA.\.!-S AUTHORISED TO 3^ECi>TKPv VZsDEli THIS Ac T. 

Skctjons. 

253. CoiEpoiiit‘-; Lapi'l/ie of it‘gI=»tL*rocl. 

251. Der.HitioH of ‘A>i3.pd[i:v 

255. lleo’iir-^Hiei.rs for Tt'jisrroriou \r joint-stock companies. 

250. l^erpiirement.s ior re^triticni ny other than joint-stock com- 

257. AntlicriTiCMtinu t»t‘ -iare;n< nt of existing companies. 

25S. Ilec£i.strar riM V reouiro »‘vi<lencb as to nature of company. 

259. On reni.'.tratiou of i)ankiiiu* company with Kmited liability, notice 

to be eive’i to eu.-^tomers. 

260. ExeDiption of certain conipanie.3 from 2 ->ayment of fees. 

2t3L Addir.iuL of ** Limited to name. 

262. CArritica'-e of registration of existing companies. 

263. Testing of propeity ou registration. 

264. l^a-VTiig of existing habilities. 

265. Contimiation of existing suits. 

266. Effect of registration under Act. 

267. Power to substitute memorandum and articles for deed of settle- 

ment. 

26S. Power of Court to stay or restrain proceedings. 

269. Suits scared on winding up order. 


PART IX. 

T'iXDIXG up OE UXREGfSTERED COMPANIES. 

270. Meaning of unregistered company "A 

271. Winding up of unregistered companies. 

272. Contributories in winding up of unregistered companies. 
273* Power to stay or restrain proceedings. 

274. Suits stayed on winding up order. 

275. Directions as to property in certain cases. 

27 G. Provisions of this Part ciiniulative. 


PART X. 

Companies established outside British India. 

277. Requirements a.s to companies established outside British India. 
277-A. Restriction on sale and offer for sale of shares. 

277-B, Requirem*.*nts as to prospectus. 
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CoM}jay\ies. 




Sections. 

277-C. Eestriction on canvassiDg for sale of sliare-^. 
277-D. Registration of charges. 

277-E. Notice of appointment of receiver. 


PART X-A. 

Banking Coisipanie^. 

277-E. Definition of banking company. 

277 -G. Limitation of activities of banking coinpany. 

277-H. Banking company not to employ managing agent. 

277-1, Restriction on commencement of business by banking company. 
277-J. Prohibition of charge on unpaid capital. 

277-K. Reserve fund. 

277-L. Cash reserve. 

277 -M. Restriction on nature of subsidiary companies, 

277-N. Power of Court to stay proceedings. 


PART XI. 

Supplemental. 

Legal jyii^oceeimgs, offences, etc* 

278. Cognisance of offences, 

279- Applications of fines. 

280. Power to require limited company to give security foi* costs, 

281. Power of Court to grant relief in certain cases. 

282. Penalty for false statement. 

282-A. Penalty for wrongful withholding of property. 

282-B. Penalty for misapplication of securities by employers. 

283. Penalty for improper use of word “ Limited 

284. Saving of pending proceedings for winding up. 

285. Saving of document. 

286. Former registration oflices, registers and registrars continued. 

287. Savings for Indian Life Assurance Companies Act, 1912, and 

Provident Insurance Societies Act, 1912. 

288. Construction of ‘‘ registrar of joint-stock companies in Act XXI 

of 1860. 

289. Act not to apply to Banks of Bengal, Madras or Bombay. 

289-A, Application of Act to non-trading companies with purely Provin- 
cial objects. 

Repeal of Acts and Savings. 


290 . 
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Short title, 
commence- 
ment and 
extent. 


Deflmt’orirf- 


ThE FiEST SCHEDrLB. — 

Table A.— Regulations t^r management of a company limited by 
shares. 

Table B. — Table of fees to be paid to the Registrar. 

The Seooxb Schedule.— S tatement in lion nf pro-peetus. 

The Third SciiEDurE.— Forms. 

The Fourth SfHEDULE.— Enaotrnenr^ d p:*ai -J. 


Appendix I. 
Appendix II. 


Act Xo, VII of lOisA 

[2}il21ar€h,im.] 

An Act to consolidate and amend tlie law relating to Trading Com- 
panies and other Associations. 

IVkerea^ it is f'X{!o«{if*iit to consolidate and amend the law relating to 
Trading Companies and other Associations ; It is hereby enacted as foUo^rs : — 


PART 1. 

Preldiinary. 

1 , (i) This Act may be called the Indian Companies Act. 1913. 

(2) It shall come into force on the fiiot day of April 1914 ; and 

(3) It- extends to tlie whole of British India including British Baluchistan 
and thr Saiirhal Pargauas. 

-[ 2. (i)] In this Act, unless there is anything repugnant in the subject 
or cojjtext, — 

(J) " ai*ti(*les means the articles of associarion of a company as 
c-rigiiiaily irraned or altered by special resolution, including, 
so far as they ap]»ly to tlie company, the regulations contained 
(as the cnt,e may be) in ®Tal>le B in the iSchedule annexed to 

^Por ?:;tatt'raoiit of Ohjei’ts and Kudbons, i/re Gazette of India, 1012. Pt. V, p. 151 ; for 
of ISelect Oonmiiltce, Jttc ihid,, 1915, Pt. V, p. 45 ; and for Proceedings in Council, 
see Wkl, 1912, Pt, VI, p. 580, and thid., J913, Pt. VI, pp. 6, 106 and 3<X). 

The proviiiions of tliis Act do not apply to registered Co-operative Societies in Vladras, 
Bihar and Orissa : ^ee the Madras Co-operative Societies Act, 1932 (Mad. 6 of 1932), s. 61, 
and the B, & 0. Co-operative Societies Act, 1933 (B. & 0. G of 1935), s. 3. 

- Tho original s. 2 vus re-numbered as sub-section (2) of that section by the Indian 
ComT^anies (Amendment) Aet, 1936 (22 of 3936), s. 2. 

* Appendix I, p. 434, infra. 
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n of 1882. 


5 of 1866. 
Yl of 1S82. 


Act No. XIX of 1857 or ^Table A in the Firs: Scherlule annexed 
to the Indian Compaih'i^ Acr 188*2. or in Table A in the First 
Schedule annexed to this Act : 

(2) Companv ’’ means a company formed aiui iveistered under this 
Act or an existing company: 

(o) ^* the Court ” means the Court having jurisdiction inubu’ this Act : 

(4) '' debenture " includes debentuie stock : 

(o) director ’’ includes any person oecupyino the position of a director 
by whatever name called : 

(6‘) District Court ” means the principal Civil Court of original jurisdic- 
tion in a district, but does not include a High Court in the exercise 
of its ordinary origina.l civil jurisdiction : 

(7) “ existing company means a company formed and registered 
under the ^Indian Companies Act, 1866. or under any Act or 
Acts repealed thereby, or under the Indian Companies Act. 
1882 : 

(<S) “ Insurance company ’’ means a company that carries on the 
business of insurance either solely or in common with any other 
business or hiisincssos : 

®[(9) “ manager ” means a person who, subject to the control and lUrection 
of the directors has the management of the whole affairs of a 
company, and includes a director or any other person occupy- 
ing the position of a manager by whatever name called and 
whether under a contract of service or not : 

{9 A) managing agent ” means a person, firm or company entitled 

to the management of the whole affairs of a company by virtue 
of an agreement with the company, and under the control and 
direction of the directors except to the extent, if any, other- 
wise provided for in the agreement and includes any person, 
firm or company occupying such position by whatever name 
called : 

Exjilanalion. — ^If a person occupying the position of a managing agent 
calls himself a manager he shah, nevertheless be regarded as 
managing agent and not as manager for the purposes of this 
Act.] 

(10) ** memorandum ” means the memorandum of association of a com- 
pany as originally framed or as altered in pursuance of the 
provisions of this Act : 


^ See Appendix II, p. 444, infra. 

® Rep. by the Indian Companies Act, 1882 (6 of 1882), which was in 
» Cls. (9) and (9A) subs, by the Indian Companies (Amendment) Act 
original cl. (9). 


turn rep. bv this Act. 
, 1936 (22 of 1936), s. 
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(11) “officer" includes any director. managing agent,] manager or 
tccrerarv Lut, save in sections 235. 236 and 237, does not in- 
clude an auditor : 

lii " pK‘'-crilx*rl means, as respects th^ provisions of this Act relating 
to the wiiidinsf up of companies. T)roscribed bj rules made by 
tlie High Coiiit. and, as respects the other provisions of this 
Act. prescri1)etl hy the ^Ynitral Government] : 

“ private company ” ineans a company which by its articles — 

{Hi restricts the right to transfer the shares, if any ; and 
'n) limits the number of its members to fifty not including persons 
wiio are in the employment of the company ; and 
.c; prohi])i'ts any im'itation to the public to subscribe for the shares, 
if any, or debentures of the company : 

Provided tliat wliere two or more persons hold one or more shares in a 
company jointly they sliall, for the purposes of this definition, 
be treated as a single member :] 

'^[(ISA) “ public company ’’ means a company incorporated under this 

Act or under the Indian Companies Act, 1882, or under the of 1882. 
Indian Companies Act, 1866, or under any Act, repealed thereby, X of 1866, 
which is not a private company :] 

{11) “'prospectus’’ means any prospectus, notice, circular, advertise- 
ment or other invitation, offering to the public for subscription 
or purchase any sliares or debentures of a company but shall 
not include any trade advertisement 'wliich sliows on the face 
of it that a formal prospeettus has been prepared and filed :] 
do) " the ivgLstrar ” means a registrar or assistant registrar performing 
under thi.s Act the duty of registration of companies : and 
ilO) share ” means share in the share capital of the company, and 
includes stock except w’hen a distinction between stock and 
shares is expressed or implied : 

^[(1?) “ trading corporation ” means a trading corporation within the 
meaning of Item 33 in List I in the Seventh Schedule to the 
Government of India Act, 1035.] 26 Geo. 6, 

^[(2) Where the assets of a company cou'^ist in whole or in part of shares 
in another company, whether held directly or through a nominee and whether 
that oilier company is a company within the meaning of tliis Act or not, and 

(r/) tlie anioimt of the sliares so held is at tlie time when the accounts 
of the holding company are made up more than fifty per cent, of 
the issued share capital of that other company or such as to 

1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 2. 

2 Subs, by the A. 0. for “ G. G. in C.” 

5 Subs, by Act 22 of 1936, s. 2, for original cl. (13). 

* Ins. by the A. 0. 
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entitle tlie company to more than fifty per cent, of the voting 
power in that other coirmany, or 

(6) the company has power (not hoing power vested in it by virtue 
only of the provisions of a debenture trust deed or by virtue of 
shares issued to it for the purpose in pursuance of those 
provisioiis) directly or indirectly to appoint the majority of 
the directors of that other company, 

that other company shall be deemed to be a subsidiary company within the 
meaning of this Act, and the expression subsidiary company in this Act 
means a company in the case of wdiich the conditions of this sub-section 
are satisfied and includes a subsidiary company of such company : 

Provided that where a company the ordinary business of which includes 
the lending of money holds shares in another company as security only, no 
account shall, for the purpose of determining under this section whether 


that other company is a subsidiary company, be taken of the shares so held.] 

^[2A. Notwithstanding anything in the last preceding section, a company Provisions 
which was ^immediately before the separation of Burma and Aden from 
India a company as defined by the said section, being a company the registered registered in 
oiBSce whereof is in Burma or Aden,— Ad^bSore 

(ri) shall be deemed for the purposes of this Act to be a company regis- separation 
tered and incorporated outside British India, and icom India. 


(i) shall not, unless the subject matter or context so recjuires, be in- 


cluded in the expressions ** company existing company 


public company and ‘‘ private company 
Provided that — 


(i) for the purposes of section 277 of this Act such a company shall, 

for a period of six months from the separation, be deemed to 
be a company incorporated and registered in British India ; 

(ii) the separation of Burma and Aden from India shall not render 

valid any mortgage (jr charge which, immediately before that 
date, was void against the liquidator or creditors of such a 
company.] 

3. (i) The Court having jurisdiction under this Act shall be the Hi^h 
Court having jurisdiction in the place at which the registered office of the courts, 
company is situate : 

Provided tliat the ^[Central Govcniuient ] may, by notification in the 
\ Official Gazette ] and subject to such restrictions and conditions as it thinks 
' fit, empower any District Court to exercise all or any of the jurisdiction by this 
Act conferred upon the Court, and in that case such District Court shall, as 
regards the jurisdiction so conferred, be the Court in respect of all companies 
having then registered offices in the district. 


1 Ins. by the A. 0. 

-I.e., immediately before the 1st April, 1937. 

8 Subs, by the A. 0. for“L. G.” 

* Subs, by the A. 0. for “ local official Gazette”, 
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(2) For the purposes of juristlicriun to wind up companieSj tlie expression 
registered ofiice means the place^ which has longest been the registered 
ofBee of th''^ cumpany during the six months immediately preceding the pre- 
sontarion of the peiition for winding up. 

0) Nutliijig in this section .«ihall invalidate a proceeding by reason of its 
being taken in ii wrong Court. 


PART IL 


CoxsTirriiox axd Ixcorporatiox. 

4. (/) Xo Company, association or partnership consisting of more than ten 
persons shall be formed for the piirj.'ose of Ciirrtdng on the business of banking 
unless it is registered as a company under this Act, or is formed in pursuance 
of an Act of Parliament or some other ^[Indian law ] or of Royal Charter or 
Letters Patent. 

(2) Xo company, association or partnership consisting of more than twenty 
persons shall be formed for the purpose of cariying on any other business that 
has for its object the acquisition of gain by the company, association or partner- 
ship, or by the individual members thereof, unless it is registered as a company 
under this Act. or is formed in pursuance of an Act of Parliament or some 
other Indian law ] or of Royal Charter or Letters Patent. 

-[(3) This section shall not apply to a joint family carrying on joint family 
trade or business and where two or more such joint families form a partner- 
ship, in computing the number of persons for the purposes of this section, 
minor members of such families shall be excluded. 

(4) Every member of a company, association or partnership carrying on 
business in contravention of this section shall be personally liable for all 
liabilities incurred in such business. 

(5) Any person who is a member of a company, association or partnership 
formed in contravention of this section shall be punishable with fine not exceed- 
ing one thousand rupees.] 

Memorandum of Association . 

5. Any seven or more persons (or, where the company to be formed will be 
a private company, any two or more persons) associated for any lawful purpose 
may, by subscribing their names to a memorandum of association and other-' 
wise coinphdng with the requirements of this Act in respect of registration, 


Mode of 
forming ui- 
coiporated 
Company, 


Proiiibirion 
of partaer- 
ships escoed- 
ing certain 
number. 


^ Subs, by the A. 0. for “ Act of the G. G. in C.” 

“Ins. by tiio Indian Companies (Amendment) Act, 1936 (22 of 1938), s. 3. 
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form an incorporated company, with or without limited liability (that is to 
sav). either — 

(i) a company having the liability of its members limited by the 
memorandum to the amount, if any, unpaid on the shares 
respectively held l)y them (in this Act termed a company limited 
by shares) ; or 

iii) a company having the liability of its members limited by the 
memorandum to such amount as the mcmljers may respectively 
thereby undertake to contribute to the assets of the company 
in the event of its l)eing wound up (in this Act termed a com- 
pany limited by guarantee) ; or 

(iii) a company not having any limit on the liability of its members 
(in this Act termed an unlimited company). 

‘8. In the case of a companv limited by shares — Memorandnm 

of company 

(1) the memorandum shall state — limited by 

shares. 

(i) the name of the company, mth Limited ’’ as the last word in 

its name ; 

(ii) the province in which the registered office or the company is to 

be situate ; 

(iii) the objects of the company, and, except in the case of trading 

corporations, the territories to which they extend ] ; 

(iv) that the liability of the members is limited ; 

(v) the amount of share capital with which the company proposes 

to be registered, and the division thereof into shares of a fixed 

amount : 

(2) no subscriber of the memorandum shall take less than one share : 

(3) each subscriber shall write opposite to his name the number of 

shares he takes. 


7 . 


In the case of a company limited by guarantee — 

(1) the memorandum shall state — 

(i) the name of the company, with ‘‘ Limited as the last word in 

its name ; 

(ii) the proviirce in which the registered office of the company is to 

be situate ; 

(iii) the objects of the company, ^[and, except in the case of trading 

corporations, the territories to wffiich they extend ] ; 

(iv) that the liability of the members is limited ; 

(v) that each member undertakes to contribute to the assets of the 

company in the event of its being wound up while he is a 
member, or within one year afterwards, for payment of the 
debts and liahihties of the company contracted before he 


Memorandum 
of company 
limited by 
guarantee. 


^Ins. by the A. 0. 
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of ucliniitCM; 
compnny. 


sigricitiirc ot 
mcmonmuait 
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t'i i» * ri nh‘iii^)or, nud of tiif-* co^ts. charges and e:qien» 
V hviiiu up. and fn* adjiKirieiit of ilio rights of the 
ro:iti‘ih.iTori‘'> air.onil «!ieh amount' tis may be 

iv>|uir0fl. not ^‘Xe» t diiiir a ."poeilKMl fniriuiit : 

{2} if rlie coiajjany bus a shar-*. capital — 

(i) the meniorandnm shall al<o ^tate tin* aLiionnt of share capital. 

tvitii wliicii tIk* coi a pany proposes to be registered and the 
dm-^ion Iheit-oi into sliara- of a fix'‘d .‘nnomit ; 

(ii) 350 siil>striber fd' the iLieiiioraiiriuin shall take less than one 

si arc : 

(hi. ci,»h .-ulvcribrr .•'ii.jll tvrire opposite to }ii‘> name the number of 
in* trib''<. 

8. In tiK* of an coiiip>any— 

{!) tin* 3Ji’'i smindira oliail state - 
(i) llic Huiiic of the coiiipuny: 

(iij th“ })r'j\'inee iii vdiicli tlie registered office of the company is 
to o«.' sitiiat ' : 

(iiij the* objr-cts of tiie coinpany. and. except in the case of trading 
corporations, the territories to whicli they extend] : 

(?j if the ('Oiunany ]ia< a share capital — 

(i) no subsL-riber of tlie inemorandiim shall take less than one 

shore : 

(ii) each subscriber >hall write opposite to his name the number 

of shares lu* mke.s, 

9 . The m.emoraiidnm sliell- 
{(() 1)0 printed. 

(h) ]>e divided into paragrapli'^ numbered coMsecurively. and 
(c) be .signed by each subscriber (who shall add his address and descrip- 
tion) in the i)r\‘seiice of at least one witness who shall attest the 
signature.] 

10 . A (M»m]>any shall not alter the conditions contained in its memorandum * 
except in the cases aiid in the mode and to the extent for which express provi- 
sion is made in this Act : 

®[ Provided that any provision in the memorandum relating to the appoint- 
ment of a inajiager or managing agent and other matters of a like nature 
incidental or sul)sidiaiT to the main objects of the company, shall not be 
deemed to be such condition.] 


0. 


9. 


^Ins. by the A. 0. 

® Subs, by the Indian Oompanies (Amendment) Act, 1930 (22 of 1936), s. 4, for the original ^ 


® Ins, by E. 5, ibid. 
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11, (I) A company shall not l)e registered by a name identical '^yith that Name of ^ 
by which a company in existence is already registered, or so nearly resembling 

that name as to be calculated to deceive, except where the company in existence name, 
is in the course of being dissolved and signifies its consent in such manner as 
the registrar requires. 

(2) If a company, through inadvertence or otherwise, is, without sucli 
consent as aforesaid, registered by a name identical witli that by which a 
company in existence is previously registered, or so nearly resembling it as 
to be calculated to deceive, the first-numtioned company may, with the sanc- 
tion of the registrar, change its name. 

i[(o) Except with the pnvious consent in wi'iting of tlie \ Central Cxovern- 
ment], no compam/ sliall be ri gistored bv a name which — 

(rt) contain'! any of the followine words, namely, “Crown’', 

“ Bmporor “ Empire “ Empress “ Federal ”, Imperial 
“ Eany; “ Queen ”, “ Royal State ”, “ Reserve Bank ”. 

Bank of Bengal ”, “ Bank of Madras ”, “ Bank of Bombay ”, 
or any word which suggests or is calculated to suggest the 
patrouage of His Majesty or of any member of the Royal Family 
or any connection with His Majesty's Government or any 
department thereof : or 

(b) contains the word “ Municipal ” or “ Chartered ” or any word which 
suggests or is calculated to suggest connection witli any munici- 
pality or other local authority or with any society or body 
incorporated by Royal Charter : 

Provided that nothing in this sub-section shall apply to companies registered 
before the commencement} of this Act.] 

(4) Any company may, by special resolution and subject to the approval 
of the \ Central Government ] signified in writing, ^ 

change its name. 

(5) Where a company changes its name, the registrar shall enter the new 
name on the register in place of the former name, and shall issue a certificate of 
incorporation altered to meet the circumstances of the case. On the issue of 
such a certificate, the change of name shall be complete. 

(6) Tlie change of name shall not affect any rights or obligations of the 
company, or render defective any legal proceedings by or against the company ; 
and any legal proceedings that might have been continued or commenced 
against it by its former name may be continued or commenced against it by 
its new name. 

12. (1) Subject to the provisions of this Act, a company may, by special Alteration of 
resolution, alter the provisions of its memorandum so as to change the place 

1 Subs, by the Indian Companies (Amendment) Act, 1936 (23 of 1936), s. 6 for the 
original sub-section. 

® Subs, by the A. 0. for G. G. in C.” 

® Subs, by the A. 0. for “ L. G.** 

<The words “ under the hand of one of the Secretaries to such Govt.’’ rep. by the A. 0. 
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of *}!»■* ofSc^* f'oin ono yi vinr*** to aiiother, or vvitli respect to the 

:lject-. irf riic e^oipui y. so far a- i«;ay i^e rerini: { to *'TLal>]e it— 

“o '-uiry (it\ it- ousint'bs iiV'n; (•conoinirally or oilicieiitly ; or 
ih) -o itTi'in Ir.-. pur]:*ov‘ Iir no-.v or itaproy'^*! moans : or 
{i'l to or c'aaiiL^f^ tli*^ local area of ith op ‘rations ; or 

y/; t(j (viTv (*n roiac iai->iri^^'is wlurh r.ufOT existin'^ cirt lun-^tauces may 
r.onv«'iu»jiirlv or »ns]y hr' combined witii tbe business 

of t'iie ^oUipany : or 

y) to or ab.uj'lon any of the objects specified in tlie memo" 

ivmdurn : h^or 

ro '-t ‘i 00 * dj>po-e of tin* vvliolo or any pnrr of tlie iindorcaking of the 
• oiiivaay: or 

(g) to ariialu'amalo \vlih any otii-r eomnnny or bo.iv nf txrs'ms]. 

(2) Tin* alteration ^hfd! li^t rak« ohbet nntil and or-rcepr iii far ds ic is 
:‘Otifirmfd hy tly* T onrt on petition. 

(o) Before coiiiirmiiio tbo dteratlon. the Court nlu^t i)e riatisfied — 

ia) flat sutficbait notice ha-> oorei given to every holder of debentures 
of rl'e eoir.]>any, and to any per.soii.s or class of persons whose 
iiiter(Kt-s vdil. in the opinion of the Court, be affected by the 
,dterari< ii : and 

'h) ‘Lat. vJt]; re.-p'ct to ev‘''ry creditor who in tlie opinion of the Court 
ih entitlo'd to ebjb^ct, and who signifies his objection in manner 
by th^ Conrt, either his consent to the alteration has 
b.et‘ii oinaineci or his debt or claim has been discharged or has 
determined, or has ])eeii secured to the satisfaction of the Court : 

Provided that the Court nidv. in the case of any person or class, for 
special reasons, dispense with the notice reLjuired by this section. 

18. The Court may make an order confirming the alteration either wholly 
or in part, and on such terms and conditions as it thinks fit, and may make 
such order as to costs as it th.inks prr»per. 

14. The Court sliall. in exercising its cli^creTion under sections 12 and 13, 
lidve regard tt) the rights am* ir.tervsts of the members of the company or of 
any class of them, as well as to tht riuljts and interests of the creditors, and 
may, if it tiiinks fit, adjourn rlie proceediiy^s in ord^^r that an arrangement 
may b(‘ made Tc> the sitisfacriuu <)f the Court for the purchase of the interests 
of di-^senrieiit ineiiiiM‘n> ; and may give such directions and make such orders 
as it may think expedient for facilitating or earring into effect any such 
aaangement : 

Provided that no part of the capital of the company may be expended in 
any such purchase. 


i Ins. by the Indian Corupames {Amendment) Act, 1936 (22 of 1936), s. 7. 
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15. (2) A certified copy of tlie order coiiiiriaiug tlie aherattoii, togetiier Procc'dure on 
with a printed copy of the memorandimi <is altered, shall, within three months o£ the^teri 
from the date of the order, be filed by the company witli tlie registrar, and he tion. 
shall register the same, and shall certify the registration under liib hand, and 

the certificate shall be conclusive evidence that all the requirements of this 
Act with respect to the alteration and the conhrniation thereof have been 
complied with, and thenceforth tlie memoramlmn so altered sjiall be the 
memorandum of the company. 

(2) 'VV'here the alteration res a transfer of the registered ofiice from one 
province to another, a certified copy of the order confirming such change 
shall be filed by the company with tlie registrar in each of such provinces, 
and each of such registrars shall register the same, ami shall certify under his 
hand the registration thereof, and the registrar for the province from which 
such ofiSce is transferred shall send to the registrar for the other province all 
documents relating to the company registered or filed in his office. 

(5) The Court may by order at any time extend the time for the filing 
of documents with the registrar under this section for such period as the 
Court thinks proper, 

16. No such alteration shall ha\e any operation until registration thereof Effect of 
has been duly efiected in accordance with the provisions of section 15. and if 

such registration is not effected within three months next, after the date of the within 
order of the Court confirming the alteration, or within such fui’ther time as 
may be allowed by tlie Court in accordance with the provisions of section 
15, such alteration and order and ail proceedings connected therewith 
shall, at the expiration of such period of three months or such further time, 
as the case may be, become absolutely null and void. 

Provided that the Court may, on sufficient cause .shown, revive the order 
on application made within a farther period of one month. 

Articles of Association, 

17. [1) There may, in the case of a company limited by shares, and there Registratioa 
shall, in the case of a company liinited by guarantee or unlimited, be xegis- articles, 
tered with the memorandum, articles of association signed by the subscribers 

to the memorandum and prescribing regulations for the company. 

(2) Articles of association may adopt all or any of the regulations contained 
in Table A in the First Schedule, and shall in any event be deemed to contain 
regulations identical with or to tlie same effect as regulation 56, regulation 66 
regulation 71, regulations 78, 79, 80, 81 and 82, regulation 95, regulation 97, 
regulation 105, regulation 107 and regulations 112, 113, 114, 115 and 116 
contained in that Table : 

Provided that regulation 78 shall not he deemed to be included in the 
articles of any private company except a private company Avhich is the sub- 
sidiary company of a public company : 


^ Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 8. 
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Provided faxtlier that regulation 107 stall be deemed to require that a 
statement of the reasons why of the^ whole amount of any item of expenditure 
which may in fairness be distributed over several years, only a portion thereof 
is charged against the income of the year, shall be bliown in the profit and loss 
account, unless the company in general meeting shall determine otherwise.] 

(3) In the case of an unlimited company or a company limited by guarantee, 
the articles, if the company has a share capital, shall state the amount of 
share capital with which the company proposes to be registered. 

(4) In the case of an unlimited company or a company limited by guarantee, 
if the company has not a share capital, the articles shall state the number 
of members with which the company proposes to be registered, for the purpose 
of oiabiing the registrar to determine the fees payable on registration. 

Application 18* In the ca^e of a tonipany iimired by shares and registered after the 
of Table A. conimciieemeiit of this Aez, if rU rides not ivgi-tercii, or, if articles are 
registered, in so far as tlio aiTuIes do not exelude or hKAtiiy the regulations 
in Table A in the First Schedule, those reguUtio;i,s shall, so far as applicable, 
be the regulations of the company in the same niaunor and to the same extent 
uc, if tliey were cordaim'd in July registered arriclefe. 


Form and 
signature of 
articles. 


19, -Articles s/iall-— 

(a) be printed ; 

(b) ])e divided into paragraphs numbered consecutively ; and 

(/i) be signed by each subscriber of the rnemoraudum (who shall 
achl his address and description)] of association in the presence 
of at least one witness who must attest the signature. 


20. (I) Subject to the provisions of this Act and to the conditions con- 
V rained in its memorandum, a company may by special resolution alter or add 

rcdclution. fQ jf-^ articles ; and any alteration or addition so made shall be as valid as if 
originally contained in the articles, and be subject in like manner to alteration 
by spt‘oial re.solution. 

(?) The power of altering articles imder this section shall, in the case of 
any company formed and registered under Acr Xo. XIX of 1857 and 
“Act Xo. VII of 18G0 or either of them, extend to altering any provisions in 
Table iJ® annexed to Act XIX of 1857, and shall also, in the case of an 
unlimited company fori>ic*ti and registered under the said Acts or either of 
them, extend to jiltering any regulations rehiting to the amount of capital or 
its distribution into shares, notwithstanding that those regulations are 
contained in the memorandum. 

fiileefc of Notwithstanding anything in the memorandum or articles of a 

memonuidum company, no member of the comj)any shall be bound by an alteration made in 
or articiw. memorandum or articles after the date on which he became a member if 


1 Ins. hy tUo Iiifliaii CoiaXAiuIes (Ameuclmont) Act 19‘^C (22 of 1933), s. 0. 
^ Rep. by tlie Indian Companies Act. 186U (10 of i 860 ). 

* r>cts Appendix I to this Act, p. 43-1, iatf/a. 

* Ins. by fi, 10 of Aefc 22 of 1030. 
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and so far as the alteration requires liini to take or subscribe for more shares 
than the number held by him at the date on which the alteration is made, 
or in any way increases his liability as at that date to contribute to the share 
capital of, or otherwise to pay money to, the company : 

Provided that this section shall not apply in any case where the member 
agrees in vv'riting either before or after the alteration is made to be bound 
thereby ]. 


General Provisions. 

21. (1) The memorandum and articles shall, when registered, bind the Effect of 
company and the members thereof to the same extent as if they respectively ^aeniorandum 
had been signed by each member and contained a covenant on the part of each 
member, his heii’s, and legal representatives, to observe all the provisions of 

the memorandum and of the articles, subject to the provisions of this Act. 

(2) All money payable by any member to the company under the memo- 
randum or articles shall be a debt due from him to the company. 

22. The jnemorandum and the articles (if any) shall be filed with the Registration 
registrar for the pro\dnce in which the registered oflSice of the company is 

stated by the memorandum to be situate, and he shall retain and regist 3 r articles, 
them. 

23. (T) On the registration of the memorandum of a company, the registrar Effect of 
shall certify under his hand that the comp my is incorporated, and in the case ^^S^stration. 
of a limited company that the company is limited. 

(2) From the date of incorporation mentioned in the certificate of incor- 
poration. the subscribers of the memorandum, together with such other persons 
as may from time to time become members of the company, shall be a body 
corporate by the name contained in the memorandum, capable forthwith of 
exercising all the functions of an incorporated company, and having perpetual 
succession and a common seal, but with such liability on the part of the members 
to contribute to the assets of the company in the event of its being wound up 
as is mentioned in this Act. 

24. (2) A certiScate of incorporation given by the registrar in respect of Coudiisive- 
any association be conclusive eAudence that all the requirements of this Act certificate of 
in respect of registration and of matters precedent and incidental thereto incorpora- 
have been complied with, and that the association is a company authorised 

to be registered and duly registered under this Act. 

(2) A declaration by an advocate, attorney or pleader entitled to appear 
before a High Court who is engaged in the formation of a company, or by a 
person named in the articles as a director, manager or secretary of the com- 
pany, of compliance with all or any of the said requirements shall be filed with 
the registrar, and the registrar may accept such a declaration as sufiBlcient 
evidence of compliance. 
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Copies o: 

and article ^ 
to be C'lvt: 
lo meiijf'c: 


Alteration i : 
memorancb-'i 
or article h t<i 
be noUd ui 
every cojy . 
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25. (1) Evli'v company shall send to evc-ry member. at Ins request 
and V fourieui days thereof j »oa payment of one rupee or suci; less sum 
as :L- < ^'liipany n\dy prescribe, a copy of the memoranilimi and of the articles 
(if any;. 

(2) If it company makes dehiult in complyiiyu t\’ith tlie requirements of 
this .-retdion. it sLiill be liable for each offence to a fine not exceeding ten rupees. 

\ 25A. (i) AVhero an alteration is made in the memorandum or articles 
of a company, every copy of the niemorandum or articles issued after the 
date of the alteration shall be in accordance with the alteration. 

(t") If, where any such alteiation has been made, the company at any time 
after the date of the alteiation issues any copies of the niemorandimi or articles 
^^hirh are not in accordance with the alteration, it shall be liable to a tine not 
esceuiiij.g ten lupees for each copy so issued and every otiicer of the company 
who is knowingly and wilfully in default shall l^e liable to the like pemilry.] 

Associations not for Profit. 

26, (1 ) Where ic is proved to the satisfaction of tiie ^[Central ( lov 'inment] 

that an association capable of being formed as .i Iimite-1 eo'.ipany ha= booii or 
is about to be foTiiicd for promoting commerce, an. ^ ]. 

charity, (*r any other useful object, and jipplie,- c*t intends to apply its profits 
(if any) or otlier income in promotiim’ its objects, and to prokibi'* th:^ payment 
of any dividend to its meml^ers ihe ''[Geiiral f-^overnment ] may, by license 
under the hand of one of its Becieruih;^, chrec: that th^ association bo regis- 
tered as a company with limittd Iiaf»iliry, witlumt the addition of the word 
“ Limited to its name, and the association ma\' be registered accordingly. 

[2) A license l)y the ^[Central Government] under this section may be 
granted on such conditions and subject to such regulations as the \ Central 
Government ] thiiilcs fit, and those conditions and regulations shall be binding 
on the association, and shall, if the ^[Central Government] so directs, be 
inserted in the niemorancluni and articles, or in one of those documents. 

(3) The association shall on registration enjoy all the privileges of limited 
companies, aiul he subject to ail their obligations, except those of using the 
word " Limited ” as any part of its name, and of publishing its name, and 
of sending lists of members to the registrar ]. 

(J) A license under this section may at any time be revoked by the Central 
Government], and upon revocation the registrar shall enter the word 
Limited at the end of the name of the association upon the register, and 


i Subij. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 11, for at his 
request, and”. 

- Ins. by s. 12, ibifl. 

* Subs, by the A, 0. for L. G.” 

* Ina. by the Indian Companies (Amendment! Act, 1020 (33 of 1920), s. 2. 

* Snbfl. by Act 22 of 1036, s. 13, for and of filing lists of members and dircetar& and 
managers with the registrar 
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the association shall cease to enjoy the exemptions and privileges granted by 
this section : 

Provided that, before a license is so revoked, the \ Central Government ] 
shall give to the association notice in writing of its intention, and sliall afford 
the association an opportunity of submitting a representation in opposition 
to the revocation. 

Companies limited by Guarantee, 

:}Ir, il) In the case of a company limited by guarantee and not having a Provision as 
share capital, and registered after the commencement of this Act, every provi- 
sion in the memorandum or articles or in any resolution of the company guarantee, 
purporting to give any person a right to participate in the divisible profits 
of the company otherwise than as a member shall be void. 

(2) For the purpose of the provisions of this Act relating to the memoran' 
dum of a company limited by guarantee and of this section, every provision 
in the memorandum or articles, or in any resolution, of any company limited 
by guarantee and registered after the commencement of this Act, purporting 
to divide the undertaking of the company into shares or interests, shall be 
treated as a provision for a share capital, notwithstanding that the nominal 
amount or number of the shares or interests is not specified thereby. 


PAET IIL 

Share Capital, Keqistration op Unlimited Company as Limited, and 
Unlbiited Liability op Directoes. 

Distribution of Share GapUil, 

28. (1) The shares or other interest of any member in a company shall be Nature of 
moveable property, transferable in manner provided by the articles of the 
company. 

(2) Bach share in a company having a share capital shall be distinguished 
by its appropriate number. 

29. A certificate, under the common seal of the company, specifying any Certificate of 
shares or stock held by any member, shall be primd facie evidence of the title 

of the member to the shares or stock therein specified. 

SO. (i) The subscribers of the memorandum of a company shall be deemed 
to have agreed to become members of the company, and on its registration 
shall be entered as members in its register of members, 

(2) Every other person who agrees to become a member of a company, 
and whose name is entered in its register of members, shall be a member of the 
•company. 

1 Subs, by the A. 0. for “ L. G. 
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31. (1) Every company shall keep in one or more books a redster of it'^ 
members, and enter therein the folfowing particulars : — 

(i; the names and addresses, and the occupations, if any. of the mem- 
beis, and. in the case of a coriipuny liaviim a share capital, a 
statement of the shares held by each member, distinguishing 
each sjiare by its number, and of the aniouiiT paifl or agreed to 
])e considered as paid on the shares of i‘ach member ; 

(ii) the date at which each pt^rsoii was entered in the register as a 

member ; 

(iii) the date at ■'Aiiich any person i^easetl to be a member. 

If a company makes default in complying with tbe rcquii^uneiits of 
this section, it shall he lialde to a fine not exceeding lifty rup-‘es for every day 
during >\hich the default contimies ; and e^'ery olilcer of the company who 
knowingly and wilfully authorises or p*‘r:i‘its the <i»dauir ^!\^i be bable to rhe 
like penalty. 

^[31A. (1) Every company having more rhan fifty liiembcrs shall, unies" 
the register of members is in such a form as to constitute in itself an index, 
keep an index of the names of the moiubers of the company and shall tvithin 
fourteen days after the date on which any alteration is made in the register of 
members make any necessary alteration in the index. 

(2) The index, which may be in the form of a card index, shall in respect 
of each member contain a sufiicient indication to enable the account of that 
member in the r<:gdster to be readily i'f\ nd. 

(3} Jf default is made in complying with this set tion. the company and 
every ollicer of the company who is knowingly and vilfully iu default shall be 
liable to a fine not exceeding fifty rupees.] 

82, (1) Every company having a .share capiial .shall -[within eighteen 
months from its incorporation and thereafter ] once at least in every year 
make a list of all persons who, on the day of the drat, or only ordinary general 
meeting in the year, are menibexs of the company, and of all persons who have 
ceased to be members since the date of the last return or (in the case of the 
first return) of the incorporation of the company. 

(;2) The list shall state the names, addresses, and occupations of all the 
past and present members therein mentioned, and the number of shares 
held by each of the existing members at the date of the return, specifying 
shares transferred since the date of the last return or (in the case of the first 
return) of the incorporation of the company by persons who are still members 
and persons who have ceased to be members respectively and the dates of 
registration of the transfers, and shall contain a summary distinguishing 


^ Infl. by tbe Indian Companies (Amendment) Act, 1936 (:^ of 1936), s. 14, 
* Ins, by $. 16, ibid. 
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between shares issued for cash and shares issued as fully or partly paid up other- 
wise than in cash, and specifying the following particulars : — 

(a) the amount of the share capital of the company, and the number 

of the shares into which it is divided ; 

(b) the number of shares taken from the commencement of the company 

up to the date of the return ; 

(c) the amount called up on each share : 

(d) the total amount of calls received ; 

{e) the total amount of calls unpaid ; 

(/) the total amount of the sums (if any) paid by way of commission in 
respect of any shares or debentures, or allowed by way of 
discount ^[in respect of any shares or debentures], since the 
date of the last return \ or so much thereof as has not been 
written o£E at the date of the return] ; 

(g) the total number of shares forfeited ; 

(h) the total amount of shares or stock for which share-warrants are 

outstanding at the date of the return ; 

(i) the total amount of share-warrants issued and surrendered res- 

pectively since the date of the last return ; 

(k) the number of shares or amount of stock comprised in each share- 
warrant ; 

(Z) the names and addresses of the persons who at the date of the 
return are the directors of the company and of the persons (if 
any) who at the said date are ®[the managers or managing 
agents of the company, and the changes in the personnel of 
the directors, managers and managing agents since the last 
return together with the dates on which they took place ] ; and 
(fn) the total amount of debt due from the company in respect of all 
mortgages and charges which are required to be registered with 
the registrar rmder this Act, 

(3) The above list and summary shall be contained in a separate part of 
■the register of members, and shall be completed within twenty-one days ] 
after the day of the first or only ordinary general meeting in the year, and the 
company shall forthwith file with the registrar a copy signed by a director or 
by the manager or the secretary of the company, together with a certificate 
from such director, manager or secretary that the list and summary state the 
facts as they stood on the day aforesaid. 


^ Subs, by the Indian Companies (Amendment) Act, 1936 (32 of 1936), s. 15, for “ in respect 
of any debentures”. 

* Ins. by 8. 15, tbid. 

® Subs, by s. 15, ibid., for “ the managers of the company 

* Subs, bv s. 15, ibid., for “ seven days 


Companies. 


[1913 : Act VIE 


(Par^ HI, — Share Capital^ Registration of Unlimited Company as Limited; ami 
Unlimited Liability of Directors.) 


Trasts not 
to be 

entered on 
register. 

Transfer of 
sbares. 


(^) A private company shall seiifl with the annual return required !)y 
sub-section (7) a certificate signed Ijy a director or other officer cf tlie company 
that the company has not, since the date of the last return or, in the case of a 
fii'St return, since the date of the incorporation of the company, issued any 
invitation to ihe pul die to subscribe for any shares or dt'bentures of the coiu- 
pam 5 and wlnu'e the annua] 7*crui‘n fhscloses the fact that tlu* numl)er of mem- 
bers of the company <^xcecds fifty, also a certificate so signed that the excess 
consists wholly of persons who under su])-clause (b) of ^*lause Vi of sub-stction 
(1) of section 2 are not to be included in reehoning the number of fifty.] 

“[ (*5) ] If M company makes default in complying with the requirements 
of this section, it shall be liable to a fine not exceeding fiftv rupees for e^vry 
daj^ during wliich the default contimics, and every officer of the company who 
knowingly and wilfully autliorise.s or permits the default sljall be liable to the 
like penalty. 

33. No notice of any trust, expressed, implied or ('onstriictive, shall be 
entered on the register, or be receivable by the registrar. 

34. (I) An application for the registration of the transfer of shares in a 
company may be made cither i>y the transferor or the transferee, provided 
that where such application is made by the transferor no registration shall in 
the case of partly paid sliares be aficcted unless the company gives notice of 
the ap^plication to the transferee and subject to the provisions of sub-section 
(4) tli'*- company shall, unless objecnon is made by the transferee within two 
weekh from tlie date of receipt of the notice, enter in its register of members 
tht‘ ]iaiiie of the tiunsferec in the same manner nui suldccr to the same condi- 
tions as if the applicatiuii for registration was made by tlie transferee. 

(2) For the pmpose.s of siili-scction (I) notice to the transferee shall be 
deemed to have Ijeen duly given if desj^atchod by prepaid pot-r to rhc‘ traom^’^'e 
at the addi*ess given in the instrument of transfer and .diall be deemed to have 
been delivered in the ordinary course of post. 

(*?) It shall not be lawful for the company to regist(*r a transfer of chares 
in or debentures of the company unless tbe proper instrument of transfer duly 
stamped and exmited by the transferor and the transferee has been delivered 
to the tiompany along ^^ith the scrip : 

Provided that, where it is proved to the satisfaction of the dii'cctors of the 
company that an iiistniincut of transfer signed by the transferor and transferee 
has been lost, the company may, if the directors think fit, on an application in 
writing made by the transferee and bearing the stamp required by an instru- 
ment of transfer, register the transfer on such terms as to indemnity as the* 
directors may think fit. 


^ Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s, 15. 

- The original sub-sretion (J) was re-numbered as sub-section (J) by s. 15, idid. 
^ Subs, by s. 16, for the original section. 
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{4) If a company refuses to register the transfer of any shares or deben- 
tures. the company shall, within two months from the date on which the 
instrument of transfer was lodged with the company, send to the transferee 
and the transferor notice of the refusal. 

(f5) If default is made in complying wdth sub-section (4) of this section, the 
company and every director, manager, secretary or other officer of the company 
who is knowingly a party to the default shall be liable to a fine not exceeding 
fifty rupees for every day during which the default continues. 

(6) Nothing in sub-section (3) shall prejudice any power of the company to 
register as shareholder or debenture holder any person to whom the right to 
any shares in or debentures of the company has been transmitted by operation 
of law. 

(?) Nothing in this section shall prejudice any power of the company under 
its articles to refuse to register the transfer of any shares.] 

35. A transfer of the share or other interest of a deceased member of a Transfer by 
company made by his legal representative shall, although the legal representa- proseSative. 
tivc is not himself a member, be as valid as if lie had been a member at the time 

of the execution of the instrument of transfer. 

36. (1) The register of members, commencing from the date of the ]‘egistra- Inspection of 
tion of the company and the index of members ] shall be kept at tlie regis- [nSbers.^ 
tcred office of the company, and, except ivhen closed under the provisions of 

this Act, shall during business hours (subject to such reasonalile restrictions, 
as the company in general meeting may impose, so that not less than tw^o hours 
in each day be allowed for inspection) be open to the inspection of any member 
gratis, and to the inspection of any other person on payment of one rupee, or 
such less sum as the company may prescribe, for each inspection. Any 
such member or other person may make extracts therefrom.] 

(2) Any member or other person may require a copy of the register, or of 
any part thereof, or of the list and summary required by this Act, or any part 
thereof, on payment of six annas for every hundred words or fractional part 
thereof required to be copied and the company shall cause any copy so 
required by any person to be sent to that person within a period of ten days, 
exclusive of non-working days and days on wdiich the transfer books of the 
company are closed, commencing on the day next after the day on vrhich the 
requirement is received by the company]. 

(3) If any inspection required under this section is refused or if any copy 
required imder this section is not sent within the proper period the company 
and every officer of the company who is in default shall be liable in respect of 
each offence to a fine not exceeding tw'enty rupees and to a further fine not 
exceeding twenty rupees for every day during which the refusal or default 


^ Ins. by the Indian Companies (Amendment) Act, 193(5 (22 of 1936), s. 17, 
® Subs, by s. 17, idid., for the ori^nal sub-section. 
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continufiF and trie Court vAdv by iin order compel an iiiioiodiate inspection of 
tLc register and index or direct tb^copios required stall be sent to the persons 
r^'quiring Ttem.] 

37. A couipanj' mny, on giving boven day^* previous ] notice by advertise- 
Hicnr in soine nev’.-paper circul<iting in the district in ^chieh fue rcglstej'od 
office of coiiipany is situnte, close flic register of nieinbers for any time or 
times nor exceeding in die tvhole -[ forry-five ] days in each j^ear ^[but not 
exceeding thirty days at a time]. 

38. {1} If- 

(^) the name of any person is fi-audulently or vrithout sufficient 
cause entered in or omitted from the register of members of o, 
company; or 

(i) default is made or unnecessary delay takes pliU'C in entering on tiie 
register the fact of any person having ceased to lie a member. 

the person aggrieved, or any member of the coiupan}'. or the company, ina}' 
apply to the Court for rectification of the register. 

(2) The Court may cither refuse the application, or may order rectification 
of the register and payment by tln3 company of any daiiiagos siistamcd by any 
party aggrieved, and may make such order as to (‘osts as it in its discretion 
thinks fit. 

(S) On any application under this section the Court may decide any ques- 
tion relating to the title of any person wlio is a party to the application to 
have his name entered in or omitted from the register, wliothcr the question 
arises between members or alleged members, or between me’nber.s or alleged 
members on the one hand and the ctunpany on the otltcr hand : and generally 
may decide any que.stion necessary or exp* dient to be des-iued for rectification 
of the register : 

Provided that the Court may dir(*ct an is^ue to be tried in which any question 
of law may be raised : and an appeal from the decision on such an issue shall 
lie in the manner directed by the Code of Civil Procedui'e, 19u8, on the grounds V of 1908. 
mentioned in section 100 of that Code. 

39. In the case of a company required by this Act to file a list of its members 
with the registrar, the Court, when making an order fim rectification of the 
register, shall, by its order, direct notice of the ivctiiication to be filed with the 
registrar within a fortnight from the date of the rompletion of the order]. 

40. The register of members shulI bo pn,m facie t-videw'e of any matters 
by this Act directed or authorised to bo inserted therein. 

41 . (1) A company having a share capital may, if so authorised by its 
articles, cause to be kept in the United Kingdom a branch register of members 
(in this Act called a British register). 

* Ins. by tbe Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 18. 

* Snbs. by s. 19, ibid,, for “ thirty 

* Ins. by ibid.f s. 19. 
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(2) The company shall, within one month froiP the dutc of the opening of 
any British register, file with the registrar /notice of iho situation of t-lio office 
where such register is kept and, in the event of any <hnnge in the situation of 
such office or of its discontinuance, shall within OU’* month from the date of 
such change or discontinuance, as the case may h, . tifi'* norier^ of such change 
or discontinuance. 

(3) If a company makes default m comxfiyiii.e with t'm j'lquireuents of 
this section, it shall be liable to a fine not excci-diuu tiity lui^ees for t*v^oy day 
during which the default continues. 

42. (i) A British register shall be deemed to be pait of the company’s 
register of membf rs (in this section called the principal register). 

(2) It shall be kept in the same manner in wliicli the prmcipal register is 
by this Act required to be kept, cxcejjt that tlie advertisenient l)efore closing 
the register shall be inserted in some newspa])er circulating in the locality 
wherein the British register is kept. 

(3) The company shall transmit to its registered office in India a copy of 
every entry in its British register as soon as may bo «after the entry is made ; 
and shall cause to be kept at such office, duly entered up from time to time, a 
duplicate of its British register, and the duplicate shall for all the purposes 
of this Act, be deemed to be part of the principal regivster. 

(d) Subject to the profusions of this section with respect to the duplicate 
register, the shares registered in a British register shall be distinguislied from 
the shares registered in the principal register, and no transaction with respect 
to any shares registered in a British register shall, during the continuance of 
that registration, be registered in any other registej’. 

(5) The company may discontinue to keep any British register, and there- 
upon all entries in that register shall be transfeiued to the principal register. 

(6) Subject to the profusions of this Act, any company may, by its articles, 
make such regulations as it may think fit respecting the keeping of a British 
register. 

42A. (i) The profusions of sections 41 and 42 shall apply in relation to 
Burma as they apply in relation to the United Kingdom. 

(2) In the application of the said provisions to Burma, references to a 
British register shall be construed as references to a Burma register.] 

43. (i) ] A company limited by shares, if so authorised by its articles, 
may, with respect to any fudly paid-up shares, or to stock, issue under its 
common seal a warrant stating that the bearer of the warrant is entitled to the 
shares or stock therein specified, and may provide by coupons or otherwise, 
for the payment of the future dividends on the shares ox stock included in the 
warrant, in this Act termed a share-warrant. 
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^ Ins. by the A. 0. 

® The original s, 43 was re-ntimbercd as sub-section ( 1 ) of that section by the Indian Com- 
panies (Amendment) Act, 1936 (22 of 1936), s. 20, 
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{2) Xofhinfr in tliis scf tlon thall applv to a ]>rivato compaiiv.] 

44. A -uai'e- warrant shall entitle tlio bearc-r thereof to the shares or stock 
therein ^pecitied. and the <harf\s or stock may ]>e transferred by delivery of the 
warrant. 

45. Tlic b<*<ir*‘r nf a sluiic-’^\arriuit '^IihII. bul^ject to the articles of the 
cojiipany, bt* <*nrit]ed. on burn^ndf vine/ it for cancellation, to have his name 
entered as a nieiril^e]' in the resjister of iiiembers ; and the company shall ])e 
responsible for anv lo>s incurred by any person Ijy reason of the company 
entering" in it'- register tlie name of a bearer of a share- warrant in respect of the 
shares or ^i(jck tlieiN'in specifiefl without the warrant being surrendered and 
cancelled. 

46. The bearer of a share-warrant may. if the articles of tlje company so 
provide", be d((Oi)ed to bo a monher of the company within the meaning of 
this Act, eithcT to the full extent or for any purposes defined in the articles, 
except that he shall not be (juaiified hi respect of tlie shai'es or stock specified 
in the, w’aiTant for being a director or manager of the company, in cases where 
such a qualification is required by the articles. 

47. (Z) On the issue of a share- warrant, the company shall strike out 
of it.s register of members the name of the member then entered therein as 
holding the sliares or stock specified in the warrant as if lie had ceased to be a 
member, and shall enter in the register the following particulars, namely 

(i) the fact of the issue of tlie warrant ; 

(ii) a statement of the shares or stock included in the ivarrant, dis- 

tinguishing each share by its number ; and 

(iii) tlie date of the issue of the warrant. 

(;?) If a ('ompany make.s default in •*ompIying with the requirements of 
this section it sliall be liable to a fine not exC‘*ediiia fifty rupees for every day 
during wdiich the default continues, and every oiiicer of the company who 
knowingly and wilfully continues or perinits the default shall be liable to the 
like penalty. 

48. Until the warrant is surrendered, rhe above particulars shall be deemed 
to be the particulars required by this Act to be entered in the register of mem- 
bers ; and, on the surreudor, the date of tlie surremler shall be entered as if it 
W’ere the date at which a person ceased to be a member. 

49. A company, if bO authorised b}- its articles, may do am' one or more of 
the following things, namely; — 

(1) make arrangements on the issue of shares for a difference between 
the shareholders in the amounts and times of payment of calls 
on then- shares ; 


^ Iiid. by tbe Indian Companies (Amendment) Act, 1D36 (22 of 1936), s. 20, 
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(2) accept from any member who assents tlioreto the whole or a part of 

the amount remaining unpaid on any shares held by hiin although 
no part of that amount Las been called up : 

(3) pay dividend in proportion to the amoiint paid up on each share 

where a larger amount is paid up on some shares than on others. 

50. (i) A company limited l)y shares, if so authorised l^y its arti^Jes, may Power of 
alter the conditions of its memorandum as follows (that is to say), it may — 

(а) increase its share capital Iry the issue of new shaivs of such amount 

as it thinks expedient ; ^^liare 

(б) consolidate and divide all or any of its share capital into shares 

of larger amount than its existing shares ; 

(c) convert all or any of its paid-up shares into stock and re-convert 

that stock into paid-up shares of any denonu nation ; 

(d) sub-divide its shares, or any of them, into shares of smaller amount 

than is fixed by the memofandum, so however, that in the sul)- 
division the proportion between the amount paid and the amount, 
if any, unpaid on each reduced share shall be tlie same as it 
was in the case of the share froin which the reduced share is 
derived ; 

(e) cancel shares which, at the date of the passing of the resolution in 

that behalf, have not been taken or agreed to be taken by a3iy 
pei’son, and diminish the amount of its share capital by the 
amount of the shares so cancelled. 

(2) The powers conferred by this section i * 
be exercised -[ by the company in general m.eeting]. 

(5) ] A cancellation of shares in pursuance of this section shall not be 
deemed to be a reduction of share capital within the meaning of this Act. 

\ (4) The company shall file with the registrar notice of the exercise of 
any power referred to in clause (d) or clause (e) of sub-sertion {!) within 
fifteen days from the exercise thereof.] 

51. (i) "Where a company having a share capital has consolidated and Notice to 
divided its share capital into shares of larger amomit than its existing shares 

or converted any of its shares into stock, or re-converted stock into shares, tioa of shaxe- 
it shall within fifteen days of the consolidation and division, conversion or re- 
conversion, file notice with the registrar of the same, specifying the share con- of shares 
solidated and divided, or converted, or the stock re-converted. 

(2) If a company makes default in complying with the requirements of 
this section, it shall he liable to a fine not exceeding fifty rupees for every day 


1 The words “ with respect to sub-division of shares ” rep. by the Indian Companies (Amend- 
ment) Act 1936 (22 of 1936), s. 21. 

- Subs, by s. 21, ibid^ for by special resolution 

® Oiigmal sub-sections (3) and (4) were omitted, sub-section (o) w'as re-numbered (3) and 
sub-section (4) was added, by s. 21, ibid* 
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duiing wliicli defauit continues, and every ofHcer of the company who 
knowingly ami wilfully aatliorise.s or permits the Tiefault shall be liable to the 
like penalty, 

SfEect of ^ 52. AVlierc a company having a share capital has converted any of its 

aharer^to^*^ <ha!‘e- into stock, and filed notice* of the conversion with the registrar, all the 
stock. pro\ision< of this Act- wliich arc cjpplicablc to ^har*■s only sliall cease as to so 
much of the share, capital as is conveited into stock : and the register of mem- 
bers of the company, and the list of members to be filed with the registrar, shall 
show the, amount of stock licld by each member instead of the amount of 
shares and tlie particulars relating to shares hereinbefore required by this 
Act. 

Notice of ^ 53. (/) "Where a company having a share capital whether its shares have 

^Tca^tal 5n^ve not ])oon coju'crtcd into stock, has increased its sluua^ capital beyond the 

orof^ registered capital and whore a CO ihpany not having a <huve capital has in- 
creased the number of its members beyond the registered number, it shall file 
with the registrar, in the case of an increase of sliarc* capital within fifteen 
days after the passing ^ ^ of the resolution authorising 

the increase, and in the ca^e of an increase of members within fifteen days 
after the increase was resolved on or took place, notice of the increase of 
capital or mem]»ers, and the registrar shall record the increase. 

2[ (2) The notice to Ijc given as afor<*^aid diall imdude particulars of the 
classes of shares aSccted and the conditions (if any) siibjocr to which the new 
shares are to be issued.] 

“[ (S) ] If a company makes a default in complying wirli the requirements 
of this section, it shall be liable to a fine not exceeding fifty rupees for every 
day during which the default <*oiitinues. and every officcj^ of the company 
who knowingly and wdlfully authorises or pt^rmirs the default shall be liable 
to the like penalty. 

lU-organiza- 54, (/) A company limited by shares may, by .special re&olution confirmed 
Oi'der of the Court, modify the conditions cojitained in its memorandum 
so as to reorganize its share capital whether by the consolidation of shares 
of different classes or by the divtion of it^ .shares into shares of different classes : 

Pro\fidecl that no preference or special privilege attached to or belonging 
to any class of shares shall })e iaterf-red with except by resolution passed by a 
majority in number of shareholders of that class holding three-fourths of the 
share capital of that class 3 * ‘S' * every resolution 

so passed shall bind all sharehold^^rs of the class. 

^ The words or in the ease of a spt?cial resolution the confirmation ” rep. hy the Indian 
Companies (Amoudmerit) Act, 103<) of s. 22. 

-Sub-section (2) was hiH.. and the original sub-sf'Ction (2\ re-numbered (3), by 3. 22, i6«Z. 

® The wortis “ and contirmed at a me^^ting of shareholders of that class in the same manner 
aa a special resolution <»f the company i-s rctpiired to be confirmed rep. by s. 23, ibid. 
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{2} Where an order i- made under this section, a cmtiSed copy thereof 
shall bo filed \dth the registrar within twenty-one d<iys afttr the making of 
the order, or within such further time as th^ Court nuty allow, and the resolu- 
tion shall not take effect until sucli a copy ha- been so filed. 

Rfdnctioa of Share Cnjvfcd, 

^[54A. {!) Xo company limited by shares shall liavo power to buy its nnstrict Ions 
own .shares or the shares of a public companv of whirli it i«! a su]jsi«Ucir\' companv 
unless the consequent reduction of capital is etr^^cted and samnoneu in theorlnarsby 
manner provided by sections o5 to 6fi. pS^eor 

{2) No company limited by shares other than a private company, not 
being a subsidiary company of a public company, shall give, whether directly 
or indirectly, and whether by means of a loan, guarantee, the provision of 
security or otherwise, any financial assistance for the purpose of or in connec- 
tion with a purchase made or to be made by any person of any shares in the 
company : 

Provided that nothing in this section shall be taken to prohibit, where the 
lending of money is part of the ordinary business of a company, the lending 
of money by the company in the ordinary course of its business. 

(3) If a company acts in contravention of this section, the company and 
every officer of the company who is knowingly and wilfully in default shall 
be liable to a fine not exceeding one thousand rupees. 

(:/) Nothing in this section shall affect the right of a company to redeem 
any shares issued under section 105B.] 

55. “[(/)] Subject to confirmation by the Court, a company limited by Reduction of 
shares, if so authorised by its articles, may by special resolution reduce its capital, 
share capital in any way, and in particular (without prejudice to the generality 
of the foregoing power) may — 

(f?) extinguish or reduce the liability on any of its shares in respect 
of share capital not paid up ; or 

(6) cither with or without extinguishing or reducing liability on any 
of its shares, cancel any paid-up share capital which is lost or 
unrepresented by available assets ; or 

(c) either with or without extinguishing or reducing liability on any 
of its shares, pay off any paid-up share capital which is in excess 
of the wants of the company, 

and may, if and so far as is necessary, alter its memorandum by reducing 
the amount of its share capital and of its shares accordingly. 


^ Ins. by tho Indian Companies (Amendment) x\ct, 1936 (22 of 1936), s, 24. 

* Original sub-section (i) of s. 55 was omitted and sub-sections { 2 ) and (5) were re-numbered 
as (i) and (2) respectively, by s, 25, ibid. 
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^[(2)j A ^prcial resolution under this section isin this Act called a resolu- 
tion for rediicin^^ share capital. 

56. \\1iere a company has passed a resolution for reducing share 

capital, it may apply by petition to the Court for an order confirming the 
reduction. 

57. On and from the ^[passing] by a company of a resolution for reducing 
share capital, or wliero the reduction does not involve either the diminution 
of any liability in respect of unpaid share capital or the payment to any share- 
holder of any paid-up share capital, then on and from "^[the making of 
the order confirming the reduction], the company shall add to its name, until 
such date as the Court may fix, the words '' and reduced ” as the last words 
in its name, and those words shall, until that date, be deemed to be part of 
the name of the company : 

Provided that, where the reduction does not involve either the diminution 
of any liability in respect of unpaid share capital or the payment to any share- 
holder of any paid-up share capital, the Court may, if it thinks expedient, 
dispense altogether with the addition of the words “ and reduced ’b 

58. (7) ^Miere the proposed reduction of share capital involves either 
diminution of liability in respect of unpaid share capital, or the payment to 
any shareholder of any paid-up share capital, and in any other case if the 
Court so directs, every creditor of the company who at the date fixed by the 
Court is entitled to any debt or claim which, if that date were the commence- 
ment of the winding up of the company, would be admissible in proof against 
the company, shall be entitled to object to the reduction. 

(2) The Court shall settle a list of creditors .so entirkil to o])ject, and for 
that purpose shall ascertain, as far as possible wirliuut rec,iuriiig an applica- 
tion from any creditor, the names of those creditors and tlio nature and amount 
of their debts or claims, and may publish notices fixing a day or days within 
which creditors not entered on the Ii>t are to chum to i)e so entered or are 
to be excluded from the right of objecting to tlie reduction. 

59. Where a creditor entered on the list of ertiditors vrho.se debt or claim 
is not discharged or determined does not consent to the reduction, the Court 
may, if it thinks fit, dispense with the consent of that creditor, on the company 
securing payment of his debt or claim by appropriating, as the Court may 
direct, the following amount (that is to say), — 

(i) if the company admits the full amount of his debt or claim, or, 
though not admitting it, is willing to provide for it, then the 
full amount of the debt or claim ; 


^See footnoted on pre-pnge. 

*The words “iwid confirmed” rep. by the Indian Companies (Amendment) Act, 1936 
(22 of 1936), s. 26. 

3 Subs, by s, 27, i!mL„ for “confirmation”, 

* Subs, by s. 27, ibuL, for ‘* the presentation of the petition for confirming the reduction”. 



1913 : Act VII. ] CowjyjiLl('<. 209 

{Pm I in. — SJfifre Captinh Brgisf/vliot) of TShlimUed Cohiyaoy as Limilrd, and 
Unlimited Linhihbj of Directors.) 

(u) if the company docs not admit or is not willing to provide for tlie 
full amount of tlie debt or claim, or if tlie amount is contingent 
or not asceitained, tlien an amount fixed by the Court after 
the lilte incjuiry and adjudication as if the company were being 
wound up Ijy the Court. 

60. The Court, if satisfied, with respect to every creditor of the company Order con- 
vlio iiiuler this Act is entitled to object to the reduction, that either Ids consent 

to the reduction has been obtained or his debt or claim lias ])een discharged 
or has ’heeii determined or has been secured, may make an order confirming 
tlie ri^duction on such terms and conditions as it thinks fit. 

61. {!) The registrar on production to him of an order of the Court con- Registration 
firming the reduction of the share capital of a company, and on the filing with 

him of a certified copy of tlie order and of a minute (approved by the Court) reduction, 
shovv'ing. with respect to the share capital of the company as altered by the 
order, the amount of the share capital, the number of shares into which it 
is to be divided and the amount of each share, and the amount (if any) at the 
date of the registration deemed to be paid up on each share, shall register the 
order and minute. 

(2) On the registration, and not before, the resolution for reducing share 
capital as confirmed by the order so registered shall take effect. 

(5) Jsotice of the registration shall be published in such manner as the 
Court may direct. 

(4) The registrar shall certify under his hand the registration of the order 
and minute, and his certificate shall be conclusive evidence that all the require- 
ments of this Act with respect to reduction of share capital have been complied 
with, and that the share capital of the company is such as is stated in the 
minute. 

62. {!) The minute when registered shall be deemed to be substituted for Minute to 
the corresponding part of the memorandum of the company, and shall be 

valid and alterable as if it had been originally contained therein, and shall be dum. 
■embodied in every copy of the memorandum issued after its registration. 

(2) If a company makes default in complying with the requirements of this 
section, it shall be liable to a fine not exceeding ten rupees for each copy in 
respect of which default is made, and every officer of the company who know- 
ingly and wilfully authorises or permits the default shall be liable to the like 
penalty. 

63. {!) A member of the company, past or present, shall not be liable in Liability of 
respect of any share to any call or contribution exceeding in amount the differ- laembers^in 
ence (if any) between the amount paid, or (as the case may be) the reduced re^i^ 
amount, if any, which is to be deemed to have been paid, on the share and the skates, 
amount of the share as fixed by the minute : 

Provided that, if any creditor, entitled in respect of any debt or claim to 
object to the reduction of share capital, is, by reason of his ignorance of the 

K 2 
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] t'. ii'i.' :* lucri-jn. or tjf tlndr natiLiv jut] <*:Y«yc M’ith rospoct ro his 

cl: i ll o'. li-t rS .‘‘tt L afr.^r r'.e rL-iiuctioa, the company 

> ’iij .1 -.'IrLij the of tljj 2 )rovwm - of rlus Act vritli respect to 

” h I'lL* u]) hy the Co’irt ro j ly rlie of his icot or cieiin, tliL-a — 

[i] V very pi raoii \\ho a ui*nLii) ‘r of tho euiiipany at the date of the 
registi\.ri'm of iiie ord'*r for reduction and inimice, shall be liable 
t« coiiT rib lire for the payment of that debt, or claim an amount 
not exeecMling the aLioiint v^duch iio t\'-oiild have been liable to 
contriimto if the company had commenced to be wound up on 
the day before that registration ; and 

{ii) ii th^^ compajiy is wound up, the Court, on the application of any 
su*:h creditor and proof of his ignorance as aforesaid, may, if it 
thinks ht, settle accordingly a list of persons so liable to con- 
tribute, and make and enforce calls and orders on the contribu- 
tories settled on tie list as if they were ordmar}' contributories 
in a winding up. 

(2) Xotliing in this section shall uSect the rights of the contributories 
among themselves. 

64 . If any officer of the company wilfully conceals the name of any 
creditor entitled to object to the reduction, or wilfully misrepresents the 
nature or amount of the debt ox claim of any creditor, or if any officer of the 
company abets any such concealment or misrepresentation as aforesaid, every 
such officer shall be punishable with imprisonment which maj^ extend to one 
year, or with fine, or with both, 

65 . In any case of reduction of share capital, the Court may rcquii'c the 
company to publish as the Court directs tir* reasons foi- reduction, or such 
other information in regard thereto as the Court inu}' thinic expedient with 
a new to give proper information to the public, and, if tim Court thinks fit, 
the causes which led to the reduction. 

66. A company limited by guarantee and registered after the conimcnce- 
ment of this Act may, if it has a share capital and is so authori&ed by its 
articles, increase or reduce its share capital in the sunit* maimer and subject 
to the same conditions in and subject to which a coini>any limited by shares 
may increase or reduce its share capital under the pro\isions of this Act. 

^ [ Tanaimi of SharefioMcrs^ Rights J] 

^ [ 66A. (i) If in the case of a company, the share capital of which ^is 
divided into difierent classes of shai’e?, provi&ion is made by the memorandum 

1 This heading and s. oaA. were ins. Ly the Indian Cempaiiies {Amendment) Aet* 
1936 {n of 1936), s. 28, 
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or articles for iViirLori.'^iii:/ tlie ri’a^ior: of ilip ryirs attacLcM'l to a]3y class of 
sliarcs in tiip (‘oinpany. to tl.- » oiiscn"- o( any specified proportion of 

tLc Iiolrior.'j of the issnecl Jiaivs of tliat elan's or the sanction of a resolution 
passed ar a separate nieeting of the hoideis of tlio^e shares, and in pursuance 
of ihe said provision the lights attached to any such class of shares arc at 
any time varied, the lioVlers of not less in the aggregate than ten per cent, 
of th« issued shares of that class, being persons avIio did not consent to or 
vote in faa’our cf tlie re.solurion for the variation, may apply to the Court to 
have the variation canct*Il(‘d, and where any such application is made the 
variation shall not have effect unless and until it is confirmed by the Court. 

(2) An application under this section must be made within fourteen days 
after the date on which the consent Avas given or the resolution was passed, 
as the case may be, and may be made on behalf of the shareholders entitled 
to make the application lyv such one or more of their number as they may 
appoint in Avritiug for the purpose. 

(^3) On tiny simh application the Court, after hearing the applicant and 
any other pei,^ons who apply to the Court to be heard and appear to the Court 
to be interested in the application, may, if it is satisfied having regard to all 
the oiroumstitncos of the ease that the variation would unfairly prejudice the 
shareholders of the class represented by the applicant, disallow the variation 
and shall, if not .-^o satisfied, confirm the variation. 

(4) The decision of the Court on any such application shall be final. 

(d) The company shall within fifteen days after the ser\fice on the com- 
pany of any order made on any such application forward a copy of the order 
to the legi.strar and, if default is made in complying with this pronsion, the 
company and every officer of the company who is knowingly and wilfully in 
default sliall be liable to a fine not exceeding fifty rupees. 

(6) The expression '‘variation'^ in this section includes abrogation ” 
and tlie expression varied ” shall be construed accordingly.] 

PpijhtralioiL of UnlimUcd Companif as Llvtled. 

67. (i) Subject to the provisions of this section, any company registered It egistratbn 
as unlimited may register under this Act as limited or any company already comp^^ 
registered as a limited company may re-register under this Act, but the regis- limited, 
tration of an unlimited company as a limited company shall not affect any 
debts, liabilities, obligations or contracts incurred or entered into by, to, with 
or on behalf of, the company before the registration, and tLose debts, liabili- 
ties, obligations and contracts may be enforced in manner provided by 
Part Till of this Act in the case of a company registered in pursuance of that 
Part. 

{2) On registration in pursuance of this section, the registrar shall close 
the former registration of the company, and may dispense with the delivery 
to him of copies of any documents with copies of which he was furnished on 
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rho of tL*.* ojiainjl :vtiiritratiou of the co]V])any ; Liit. save as afore- 

said. rli*^ n-:ii>tratioii shall take fdace in the same manner and shall have 
■„4Vct as if it v'orr-* tlie llnst re.uistration of tlie coiupany under this Act. 


nort'f'r t^j i*'i- 
liiLit*-'! < »->\- 
pany tu 
providt* 
re-tTve 
<-haro cariiul 
oil re-r* 


68. *A?i unlindted company Laving a sliare capital may, by its resolution 
foi ri‘^d^rration a limited compaiiv in pursuance of this Act, do either or 
both of the foilovriijg things, namely : — 

(a) increase the nominal amount of its share capital l)y increasing the 

noiniiiul amount of each of its shares, ])ut subject to the condi- 
tion that no part of the amount by which its capital is so in- 
creased shall be capal'de of being called up except in the event 
and for the purposes of the company being wound up ; 

(b) jirovide tliat a spocihed portion of its uncalled share capital shall 

not 5)e capalile of being called up except in the event and for 
the purposes of the company being wound up. 


Resirce Liahiliiij of Limited Company. 


Rese-rve 
lialility of 
limited com- 
pany. 


69. A limited company may by special resolution determine that anv 
portion of its share capital which has not been already called up shall not be 
capable of being called up, except in the event and for the purposes of the 
company being wound up, and thereupon that portion of its share capital 
shall not be capable of being called up except in the event and for the purposes 
aforesaid. 


Unlimited Liability of Directors. 
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70. (i) In a limited company the liability of the directors or of any direc- 
tor may, if so provided by the inemorandum, ))e unlimited. 

(2) In a limited company in which the liability of any director is xm- 
limited, the directors of the company (if any) and the member who proposes 
a person for election or appointment to the office of director shall add to 
that proposal a statement that the liability of the person holding that office 
will be unlimited and the promoters and officers of the company, or one of 
them, shall, before tlie person accepts the office or acts therein, give him 
notice in miting that his liability will be unlimited. 


{3) If any director or proposer makes default in adding such a statement, 
or if any promoter or officer of the company makes default in giving such a 
notice, he shall be liable to a fine not exceeding one thousand rupees and 
shall also be liable for any damage wffiich the person so elected or appointed 
may sustain from the default, but the liability of the person elected or 
appointed shall not be affected by the default. 
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* 

71. (/) A limited company, if hO authorised l^y ir^ articles, may, by Special re- 
special resolution, alter its memorandum so as to render uniiniited the liability 
of its directors or of any director. pany making 

(:?) Upon the ^[passin^f] of any such special resolution, th*' 
thereof shall lie as valid as if they had been originally eonraiiied in the me- unlimited, 
morandum. :ic « 


PART IV. 

Maxagement and Administration. 

Office and Name. 

^[72. (2) A company shall as from the day on which it begins to carry Registered 
on business, or as from the twenty-eighth day after the date of its incorpora- 
tion, whichever is the earlier, have a registered office to which all communi- 
cations and notices may be addressed. 

(2) Notice of the situation of the registered office and of any change therein 
shall be given within twenty-eight days after the date of the incorporation of 
the company or of the change, as the case may be, to the registrar who shall 
record the same. 

(5) The inclusion in the annual return of a company of the statement as 
to the address of its registered office shall not be taken to satisfy tlie obliga- 
tion imposed by this section. 

{4} If a company carries on business without complying with the reqiiii-e- 
ments of this section, it shall be liable to a fine not exceeding fifty rupees for 
every day during which it so carries on business.] 

73* Every limited company — Publication 

of name by 

(a) shall paint or affix, and keep painted or affixed, its name on the a limited 
outside of every office or place in wliich its business is carried 
on, in a conspicuous position, in letters easily legible and in 
English characters, and also, if the registered office be situate 
in a place beyond the local limits of the ordinary original civil 
jurisdiction of a High Court, in the characters of one of the 
vernacular languages used in that place ; 


^ Subs, by the Indian Companies (Amendment) Act, 19.36 (22 of 1936), s. 29, for “ con- 
firmation 

® Certain words in sub-section (2) and sub-section (S) of s. 71 rep. by s. 29, ibid. 

® Subs, by s. 30, ibid., for the original section. 
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Co) shaii IiiU'c its en,irrav^‘n in legible cliaraeters on its seal ; 

(c) shall have its name inf^ntioned in legible English characters in all 
Inil-le-ads and letter paper and in all notices, advertisements 
and other oMcial publications of the company, and in all bills 
of exchange, hniidis, promissory notes, endorsements, cheques 
and orders for Jiioney or goods piu’porting to be signed by or 
on l>ehalf of the company, and in all bills of parcels ; invoices, 
receipt- and letters of cr<‘dir of the company. 

Penalties for 74. (/) If a limited company does not paint or aiiix. and keep painted or 
tion'of^namo. name in manner directed )iy this Acu. it shall be liable to a fine 

not exceeding fifty rupees for not so painting or affixing its name, and for 
every day duihig wlu’ch its name is not so kept painted or a£6x:ed, and every 
officer of the company, ^\ho knowingly and wilfully authorises or permits the 
default, shiJl be liable to the like penalty. 

(2) If any officer of a limited company, or any person on its behalf, uses 
or authorises the use of any seal purporting to be a seal of the company where- 
on its name is not so engraven as aforesaid, or issues or authorises the issue 
of any bill-head, letter paper, notice, advertisement or other official publica- 
tion of the company, or signs or authorises to be signed on behalf of the com- 
pany any bill of exchange, liundi, promissory note, endorsement, cheque or 
order for money or goods, or issues or authorises to be issued any bill of parcels, 
invoice, receipt or letter of credit of the company, wherein its name is not 
mentioned in maimer aforesaid, he shall be liable to n fine not exceeding five 
hundred rupees, and shall further be personally liable to the holder of any 
such bill of cxc-liango. himdi, promissory note, cheque or order for money or 
goods, for the amount thereof, unless the same is duly paid by the company. 
Pablication 75. {!) AMiere any notice, advertisement or other official publication of a 
company contains a statement of the amount of the authorised capital of the 
subscribed company, such notice, advertisement or other official publication shall also 
capiteL contain a statement in an equally prominent position and in equally cons- 
picuous characters of the amount of the capital which has been subscribed 
and the amount paid-up. 

(2) Any company which makes default in complying tvith the require- 
ments of this section and every officer of the company wiio is knowingly a 
part}^ to the defaidt shall ])e liable to a fine not exceeding one thousand rupees. 


Mcelinys cnid Proceedmis, 

general meeting of every company shall be held within 
meeting. eighteen months from the date of its incorporation and thereafter once at 
least in every calendar year and not more than fifteen months after the hold- 
ing of the last preceding general meeting. 


^ Subs, by tlio Indian Companies (Amendment) Act. 1031) (22 of 1930), s. 31, for the original 
section. 
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(2) If c^faiilt is iiiade in holding a niK-ring in acoordaiipc vrith the jjro- 
visions of this section, tlu? coirqjaiiy and r-\‘’orv diut'ctor or manager of the 
company who is knowingly and wilfully a pairy to the dofaiik sliall he liable 
to a fine not exceeding fn^e hniidied lupo'^^s. 

(3) If default is made a^ aforesaid, tlm Court may. on the applioatiou of 
any nmmbor of the company, call oi* diif**/!. the calling of a g'-neiu] meeting of 
file eompanv.] 

^[77. (7) Ev^mv company liiuited by shnies and evLuy (ompaiiy limited Stamtory 
bv giiarantee and having a share caph<il .■^hali, wuliiu a period of not b ss 
tlian one inonrh nor more than six monrli'^ fuoin the date at Vvhiih th** com- 
pany is entitled to cominence business hold a g-mcral meeting of the nmmbors 
of the companv. which shall be callcl the statutory meeting. 

(2) The directors shall, at least twenty -one days before the day on which 
tlie meeting is held, forward a re])ort (in this Act referred to as the statutory 
report) certified as required by this section to every member of tlie company. 

(3) The statutory report shall be certified by not less tlian two directors 
of the company or by the chairman of the directors if authorised in this behalf 
by the directors and shall state — 


{a) the total number of shares allotted, distinguishing shares allotted 
as fully or partly paid up otherwise than in cash, and stating 
in the case of shares partly paid up the extent to wrhich they 
are so paid up, and in either case the consideration for which 
they have been allotted ; 

(h) the total amount of cash received by the company in respect of all 
the shares allotted, distinguished as aforesaid ; 

(c) an abstract of the receipts of the company and of the payments 

made thereout up to a date within seven days of the date of 
the report, exhibiting under distinctive headings the receipts of 
the company from shares and debentures and other sources, the 
payments made thereout, and particulars concerning the balance 
remaining in hand, and an account or estimate of the prelimi- 
nary expenses of the company showing separately any commis- 
sion or discount paid on the issue or sale of shares ; 

(d) the names, addresses and descriptions of the directors, auditors, 

managing agents and managers, if any, and secretary of the 
company and the changes, if any, which have occurred since 
the date of the incorporation ; 

{€’) the particulars of any contract, the modification of which is to 
be submitted to the meeting for its approval, together with the 
particulars of the modification or proposed modification ; 

(/) the extent to which underwriting contracts, if any, have been 
carried out ; 


^ Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 32, for the original 
section. 
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(/'/} tin- if any. due on calls from director^, managing iigents 

a!id manag<'rs ; and 

\h) tile ]>arti('iilais of any commission or brokerage j^aid or to be paid 
in ro’me<-tion witli the issue or sale of shares to any director, 
nianagiug agent or manager or a partner of the managing agent 
if the managiiiiT agent is a firm or if the managing agent is a 
private compaiiy a director thereof. 

[4) Tlie statutory report shall, so far as it relates to the shares allotted by 
the company, and to the cash received in respect of such shares and to the 
receipts and payments of the company, be certified as correct by the auditors 
of the company. 

(Jj The directors shall cause a copy of the statutory report certified as 
required by tliis section to be delivered to the registrar for registration forth- 
xvith after the sending thereof to the members of the company. 

{6) The directors shall cause a list showing the names, descriptions and 
addresses of the members of the company, and the number of shares held by 
them respectively, to be produced at the commencement of the meeting, and 
to remain open and accessible to any member of the company during the con- 
tinuance of the meeting. 

{7) The members of the company present at the meeting shall be at liberty 
to discuss any matter relating to the formation of the company or arising out 
of the statutory report, whether previous notice has been given or not, hut 
no resolution of which notice has not been given in accordance with the articles 
may be passed. 

{S) The meeting may adjourn from time to time, and at any adjourned 
meeting any resolution of which notice has been given in accordance with 
the articles, either before or subsequently to the former meeting, may be 
passed, and the adjourned meeting shall have the same powers as an origdnal 
meeting. 

{9) If a petition is presented to the Court in manner provided by Part V 
for winding up the company on the ground of default in filing the statutory 
report or in holding the statutory meeting, the (’ourt may, instead of direct- 
ing that the company be wound up. give directions for the statutory report 
to be filed or a nieetiug to be laid, or iiiake such other order as may be just. 

(10) In tJie event of any default in complying witli the provisions of tins 
section every direetor of the company wlio is guilt}’ of or who knowingly and 
wilfully autliorises or permits the default sliafl })e liable to a fine not exceed- 
ing five himdred rupef*.s. 

(11) Elis section shall not apply to a private company.] 

CalHag of 78. (J) Xotwithstanding anything in the articles, the directors of a com- 

^ requisition of tlie Iiolders of not 

meotiii" on IPsa than one-tenth of the issued share capital of the company upon which all 
reqaisition. calls or other sums then due have been paid, forthwith proceed to call an ex- 
traordiuarj’ general meeting of the company. 
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(2) Tlie reqinsition must state tlie olqects of the meetino-, and imibt bo 
signed by the requisitionists and deposited at tlie, iVi/istM*ed oflioe of tlio com- 
pany, and may consist of several documents in like foi*n\ each signed by one 
or more rcquisitionists. 

(5) If the directors do not proceed within twcnty-oiie days from the date 
of the requisition being so deposited to cause a meerni.u to ]je called, the re- 
quisitionists, or a majority of tlieni in value, may themselves eall the meeting, 
but in either case any meeting so called sliali bo lield within tliree montlis fioin 
the date of the deposit of the requisition. 

Any meeting called under tliis section by the ref juisitionists shall be 
called in the same manner, as nearly as possible, as that in which meetings 
are to be called by directors. 

^[(5) Any reasonable expenses incurred by the rcquisitionists by reason 
of the failure of the directors duly to convene a meeting shall be repaid to the 
requisitionists by the company, and any sum so repaid shall be retained by 
the company out of any sums due or to become due from the company by 
way of fees or other remuneration for their services to such of the directors 
as were in default.] 

^[79. (1) The following provisions shall have effect with respect to meet- Provision? as 
ings of a company other than a private company not being a subsidiary of a 
public company and the procedure thereat, notwithstanding any provision 
made in the articles of the company in this behalf 

(a) a meeting of a company other than a meeting for the passing of a 
special resolution may be called by not less than fourteen days’ 
notice in writing ; but with the consent of all the members 
entitled to receiv^e notice of some particular meeting that meet- 
ing may be convened by such shorter notice and in such manner 
as those members may think fit ; 

(J) notice of the meeting of a company with a stateuient of the busi- 
ness to be transacted at the meeting shall be served on every 
member in the manner in which notices are required to be served 
by Table A and for the purpose of this clause the expression 
‘ Table A ’ means that table as for the time being in force ; but 
the accidental omission to give notice to, or the non-receipt ot 
notice by, any member shall not invalidate the proceedings at 
any meeting ; 

(c) five members present in person or by proxy, or the chairman of the 
meeting, or any member or menfbers holding not less than one- 
tenth of the issued capital winch carries voting rights shall be 
entitled to demand a poll : Provided that in the case of a private 


^ Sub-section (4) was omitted, original sub-section (5) was renumbered as { / ) and sub- 
section (5) added by the Indian Companies (Amendment) Act, 1936 (22 of 1930), s. 33. 

® Subs, by s. 34, ibid., for the original section. 
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i: iiot Lx'" ar^* ]^e]>:o:.a<jy pre- 

3 . ^ a]'!! if 'rir!i/j?is are per- 

.' 11 . .ally prcs.-iit-, iv/u >]:.{.] i )0 t iiriri'. d to demand a 

pnll : 

1 ’/ ' ..a a ill. ‘lit ap]>ui3itin.i o ]»:i>xy. If in tl,e form out in rcgula- 

T:«jn of Table A. .diull nor ho que:^tioniHl on tiie ground tliat it 
f.iils to c'Oiiijdy witli any ■^poeial iv<[Uire]nents specified for siicli 
msTruinents hy the arrkies : and 

{€) any shareholder wlio'je lume is entered in tlie register of share- 
holders of the company shall enjoy the same rights and be 
subject to the same liabilities as all other shareholders of the 
same class. 

(;?) The following provisions shall have eitect in so far as the articles of 
the company do not make other provision in that behalf : — 

(a) two or more menibers holding not less than one-tenth of the total 
share capital paid up or. if the company has not a share capital, 
not less than fi\'e per cent, in number of the members of the 
company may call a meeting : 

{b) in the case of a private company two members and in the case of 
any other company five members personally present shall be a 
quorum ; 

(o) any meml^er elected by the members present at a meeting may be 
chairman thereof ; 

(dj ir. the case of a company oiidnaily having a share capital, every 
shall have one vote in respect of each share or each 
hiindiVil rupees of .>tock held by him, and in any other case 
eveiy iueuiber sliall have Ciie vote : 

(c) on a poll votes 3uay be given either personally or by proxy ; 

(f) the instrument appointing a proxy shall be in suiting under the 

hand of the appointor or of his attorney duly authorised in 
wi'iting, or if the appointor is a corporation, either under seal 
or under the hand of an officer or an attorney duly authorised ; 
and 

(g) a proxy must be a member of the company. 

(3) If for any reason it is impracticable to call a meeting of a company in 
any manner in which meetings of that company lijay be called or to conduct 
the meeting of the company in manner j)rescribed by the articles or this Act, 
the Court may, either of its own motion or on the application of any director 
of the company or of any member of the company who would be entitled to 
vote at the meeting, order a meeting of the company to be called, held and 
conducted in such manner as the Court thinks fit. and where any such order 
is given may give such ancillary or consequential directions as it thinks ex- 
pedient, and any meeting called, held and conducted in accordance with any 
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siuii Oi’dtT >Lill for all ar>-iA(Pi to a 7:ir^cti]:g 01 coir.panj 

duly called. Iiold and coiHliicted.] 

SO. A conipvany wliieli Is a ii':eiu]j«'r of anotiier lon.pjny jnay, by resolii- Paarc'senta. 
tion of tJie diiectors, aiitliorise any of its oflniaL or any orlier person to act 
as ils represontati\'e at any meeting of tJiat otlier eonipany, and the person mt-ctingsof 
so aiitliorised stall bo entitled to exercise tlie saine powers on beliali of tlie 
coinpaiiv wliicli lie renresents as if he were an individual shareholder of that ^vhich th^y 
otter company. areinemLerB. 


81 . (2) A resolution shall be an extraordinary resolution when it has T'-]xtraordi- 
been passed by a majority of not less than throo-fourths of such members 
entitled to vote as are present in person or ])y proxy (^\here proxies are allowed) solutions, 
at a general meeting of which notice specifying the intention to propose 
the resolution as an extraordinary resolution has been duly given. 

(2) A resolution shall be a special resolution when it has been passed by 
such a majority as is required for the passing of an extraordinary resolution 
and at a general meeting of which not less than twenty-one days’ notice speci- 
fying the intention to propose the resolution as a special resolution has been 
duly given : 

Provided that, if all the members entitled to attend and vote at any such 
meeting so agree, a resolution may be proposed and passed as a special resolu- 
tion at a meeting of which less than twenty-one days’ notice has been given.] 

(3) At any meeting at which an extraordinary resolution ^[or a special 
resolution is submitted to be passed ] a declaration of the chairman on a show 
of hands that the resolution is carried shall, unless a poll is demanded, be 
conclusive evidence of the fact mthout proof of the number or proportion of 
the votes recorded in favour of or against the resolution. 

{4) At any meeting at which an extraordinary resolution -[ or a special 
resolution is submitted to be passed ] a poll may be demanded * 

(•5) In a case where, if a poll is demanded, it may in accordance with the 
articles be taken in such mamier as the chairman may direct ; it may, if the 
chairman so directs, be taken at the meeting at which it is demanded. 

(6) When a poll is demanded in accordance with this section, in computing 
the majority on the poll, reference shall be had to the number of votes to 
which each member is entitled by the articles of the company. or under 
this Act.] 

(7) For the purposes of this section notice of a meeting shall be deemed 
to be duly giveu and the meeting to be duly held when the notice is given 


^ Snbs. by tbe Indian Companies (Amendment) Act, 1930 (22 of 1930), s. 35, for the 
original sub-section. 

® Sabs, by s. 35, ihkl., for the words is submitted to be passed or a special resolution is 
-submitted to be passed or confirmed ”, 

® Certain words rep. by s. 35. ibid. 

^ Ins. by s. 35, ibid. 
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82. (/; 7i 0 )py rd* ; vory .tJ:*! extraordinary vosoliition shall, within 

dav-’ from -[tho ]_j;t.ssinii thereof 1 ho printed or typt-writron ‘-^[and 
duly tli“ .‘'icinarnre oidm oln( ^r of rht-^ company ] and filed with 

tlie ivi,dstiar \\Ilo sli<dl record tlio sinn*. 


(2) A\Ii»*re ar^i^‘le^ Lno* been rt*Lnstered. a copy of tW^ry special losoliition 
for the rime in force shall he embodied in or anneX(?d to every copy of 
the articles issued after the date of the resolution. 

{3} Wlh-re artieb's have not been re^i^isterod, a copy of every special resolu- 
tion si tall be forwarded in print to any member at his reipiest, on payment of 
one rupee or such less sum as tlie company may direct. 

(7) If a company makes defeult in so filing witli the registrar a copy of a 
special or extraordinary resolution, it shall be liable to a fine not exceeding 
twenty rupees for every day during which the default continues. 

(5) If a company makes default in embodying in or annexing to a copy of 
its articles or iu forwarding in print to a member when required by this section 
a copy of a special resolution, it shall be liable to a fine not exceeding ten 
rupees for each copy in respect of which default is made. 

(6) Every officer of a company, who knowingly and wilfully authorises or 
permits any default by the company in complying with the requirements of 
this section shall be liable to the like penalty as is imposed by this section on 
the company for that default. 

83. (1) Every company shall cause minutes of all proceedings of general 
meetings and of its directors to be entered in books kept for that purpose. 

(3) Any such minute, if purporting to be signed by the chairman of the 
meeting at which the proceedings were had, or by the chairman of the next 
succeeding meeting, shall be e\idence of the proceedings. 

(^3) Until the contrary is proved, every general meeting of the company or 
meeting of directors in respect of the proceediugs whereof minutes have been 
so made shall be deemed to have been duly called and held, and all proceeding.^ 
had thereat to have been duly had, and all appointments of directors or liqui- 
dators shall be deemed to be valid. 


(4) The books containing the minutes of proceeding.s of any general 
meeting of a company held after the ^commencement of the Indian Companies 
(Amendment) Act, 1936, shall be kept at the registered office of the company xxn of 
and shall during busines.s hours (subject to such reasonable restrictions as 
the company may by its articles or in general meeting impose so that no less 


1 Ins. by the Indian Companies (Araendraent) Act, 1086 (22 of 1036), s. 35. 

^ Sub^* by s. 36, ihld.^ for the confiriuaTion of tho special resolution orfruin the passing 
of the extraordinary resolution, as the case may be,*’. 

® Ins. by s. 30, ihkh 

* S>ib-3ections {4) to (?') ins. by s, 37, i6/<7. 

® The Act ca oe into foico on the loth January, 1937. 
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than two hours in each day be allowed for inspection) he open to the inspec- 
tion of any member without charge. 

(J) Any member shall at any time af1;er seven days from the meeting be 
entitled to be furnisliod within seven days after lie has made a request in that 
behalf to the company with a copy of any minutes referred to in sub-section 
(4) at a charge not exceeding six annas for every hundred words. 

{6) If any inspection required under sub-section {4) of this section is re- 
fused or if any copy required under sub-section (o) of this section is not fur- 
nished within the time specified in sub-section (-5) the company and every 
officer of the company who is knowingly and wilfully in default shall be liable 
in respect of each ofience to a fine not exceeding twenty-five rupees and to a 
further fine to twenty-five rupees for every day during which the default 
continues. 

(7) In the case of any such refusal or default, the Court may by order 
compel an immediate inspection of the books in respect of all proceedings of 
general meetings or direct that the copies required shall be sent to the 
persons requiring them.] 


Directors. 

83A. \ {!) Every company shall have at least three directors.] Directors 

(2) This section shall not apply to a private company \ except a private obligatory, 
company being a subsidiary company of a public company.] 

83B. ^[(1)] In default of and subject to any regulations in the articles of a Appointment 
company other than a private company — directors. 

(i) the subscribers of the memorandum shall be deemed to be the 
directors of the company until the first directors shall have been 
appointed ; 

{ii) the directors of the company shall be appointed by the members 
in general meeting ; and 

(Hi) any casual vacancy occurring among the directors may be filled 
up by the directors, but the person so appointed shall be subject 
to retirement at the same time as if he had become a director ou 
the day on which the director in whose place he is appointed was 
last appointed a director.] 

(2) Notwithstanding anji:hing contained in the articles of a company 
•other than a private company not less than two-thirds of the whole number 
of directors shall be persons whose period of office is liable to determination 
at any time by retirement of dkectors in rotation. 

^ This heading and ss. 83A and 83B were ins. by the Indian Companies (Amendment) 

Act, mi (11 of 1914), s. 2. 

- Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1930), s. 38, for the 
•original sub-section. 

® Ins, by s. 38, ibid. 

* The original s. S3B was renumbered as sub-section (J) of that section and sub-section 
i2) was added by s, 39, ibid. 
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] \ . - Jd‘UnigCiiin>f Adimitisfi'fliiOfi,) 

UidT ) otliiiiu ?liaii appl\' to n coit'prjiy mcor- 

tho -i o. of tlio In^lian Coiri}uinies (Aiiienchrient) XXII 

Af'". L” of tie artirk- of tLr* company tlic* number oi clii’ec- 

tor 5 oLo'- porio'j <»f oitir,* i< Ihdi'u- to dmr‘:*niination at any time by rctuvmont 
of >». Trujrioi'i iaRs h-lov' tJlO rwo-tli’nls pioportioii inontionerl in 

84. {/i A .-kA! not ;.«* capal»L‘ <•[' litinn apjaunted directtir of a 
eo/. Ti.mv by iV* ai'tii If*.'.. ;.n.; dull no- le naiiied a dir^itor oi piopo.-cd 
diiwror >'d <j .•o'a]>anv in any pio-pt'<tus i^suni by or on brdialf of tin* coui- 
pany or in iflatiou to nhy int'mdftl ronipany or m any statement in lion of 
}f!'os])i‘f‘tus filed by (M‘ on beiio-if of a conapany, unless. l}ofore tlie registration 
of tL'‘ artiek*.'. -or rli-* publn*a*k)T‘ of tlv prO'ipecTus. or the filing of the state- 
riieii" in lieu tfi' ]/ro.sp(.rrus. a.s tk‘‘ ca-r* luay )k\ he has by liiinself or by his 
sgei:^ nUt]ioriM‘d iii wiiting - 

[1} Mgnodi and filed with the registrar a coiistn it in wiitiiig to act as 
such dire<.tor ; and 

(u) siTve in the case of -[ companies ] not having a share capital, either 
signed the memorandum for a number of shares not less than 
las qualification (if any) \ ox taken from the company and paid 
or agreed to pay for Lis qualification shares ] or signed and filed 
with the registi'dr a contract in t\Titing To take from the com- 
pany' and pay for his qualification shares (if any) \ or made and 
filed with Th<‘ registrar an affidavit to the effect that a number 
of shares, not less than his qualification (if any), are registered 
in his naiut?] ; 

f2j On tlic application for registration of the memorandmu and articles 
% if any,] of a company the applicant shall file with the registrar a list of the 
persons wlio have consented to be directors of the compam', and, if this list 
contains the name of any person who has not so consented, the applicant, 
shall be !ial)le to a fine not excec*ding five hundred rupees. 

(v) This section shall not apply to a private company ®[or a company 
wliich was a privat(? company before becoming a public company ] nor to a 
prosp<‘Ctus issued by or on lielialf of a company after tlie expiration of one 
year from tlie date at wliich the company is entitled to commence business. 

85. (/) ^\itliout prejudice to the restrictions imposed by section 84, it 
shall be the duty of every director who is by the articles required to hold a 
specified share qualification, and who is not already qualified, to obtain his 


1 The Act came into force on tJie 15th January, 1937, 

2 Subs, by the Indian Cbini)anicB (Amendment) Act, 1936 (22 of 1936), s. 40, for the words, 
a company limilod by g«Qrant<.‘e and 

5 Ins. by s. 40, ibid. 
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qualification within two months after liis appointment, or sucli shorter time 
as may be fixed by the articles, 

IH* sjc ;}: 


\^) ] after tiie expiration of the sa:d per'oil or shorter time, any 
unqualified person acts as a director of tlie coaipany, lie shall be liable to a 
fine not exceeding fifty rupees for every day bctn'een expiration of the 
said period or shorter time and the last day on wifich Ir is proced that he 
acted as a director. 

86. The acts of a director shall be valid notwithstanding any defect that YaliJity of 
may afterwards be discovered in his appointment or qualification : Provided 
that nothing in this section shall be deemed to give validity to acts done by 
a director after the appointment of such director has been shown to be in- 
valid. 


-[ 86A. (I) If any person being an undischarged insolvent acts as director Ineligibility 
or managing agent or manager of any company, he shall be liable to imprison- 
ment for a term not exceeding two years or to a fine not exceeding one thou- diroutor. 
sand rupees or to both. 

(2) In this section the expression -‘company'’ includes a company incor- 
porated outside British India which has an established place of business 
Yuthin British India.] 

2[86B, If in the case of any company provision is made by the aiticles A'i^ignmuufe 
or by any agreement entered into between any person and the company for 
empowering a director or manager of the company to assign his oflice as such 
to another person, any assignmeiit of office made in pursuance of the said 
provision shall, notwithstanding anything to tlie contrary contained in the 
said provision, be of no eSect unless and until it is approved by a special 
resolution of the company : 

Provided that the exercise by a director of a power to appoint an alter- 
nate or substitute director to act for him during an absence of not less than 
three months from the district in which meetings of the directors are ordi- 
narily held, if done with the approval of the board of directors, shall not be 
deemed to be an assignment of office within the meaning of this section ; 

Provided always that any such alternate or substitute director shall ipso 
facto vacate office if and when the appointor returns to the district in which 
meetings of the directors are ordinarily held. 

Explanatio‘n . — ^For the purposes of the provisos to this section, the presi- 
dency-towns of Calcutta and Madras shall be deemed to be part of the 24- 
Parganas and Chingleput Districts, respectively, and the presidency-town of 
Bombay shall be deemed to be part of the Bombay Suburban and the Thana 
districts.] 


^ The original sub-section (2) of s. 85 was rep. and sub-section (5) was re-uumbored (2) 
by tlie Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 41. 

^ Ins. by s. 42, ibid. 
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\86C. t^iive a.^ provi(it‘cl in this section, any provision, whether con- 
tained in artich-s of a cunipanv or in any contract with a company or 
otherwise, for (‘X»^inptiinf any directol*, manairer or officer of the company or 
jtny per.-on (wh^nhor an officer of the company or not) employed by tlie com- 
paiiv as auLtitor from or indemnifvin" liim against any liability which by 
virtue of any rule of law would otherwise attach to him in respect of any 
negligence, default, lireach of duty or breach of trust of wffiich he may be 
guilty in rL*lation to the company shall be void : 

Provided that— 

(^/) in relation to any such provision wliich is in force at the date of 

the -commencement of the Indian Companies (Amendment) XXII of 
Act. 1936, this section shall have effect only on the expiration 
of a period of six months from that date, and 

(6) nothing in this section shall operate to deprive any person of any 
exemption or right to be indemnified in respect of anything 
done or omitted to be done by him while any such provision 
was in force, and 

(c) notwithstanding an\i:hing in tliis section, a company may, in pur- 
suance of any such provision as aforesaid, indemnify any such 
director, manager, officer or auditor against any liability in- 
curred by him in defending any proceedings, whether civil or 
criminal, in which judgment is given in his favour or in which 
he is acquitted, or in connection with any application under 
section 281 of this Act in which relief is granted to him by the 
Court.] 

^[88D, (7) No company shall make any loan or guarantee any loan 
made to a director of the company or to a firm of which such director is a 
partner or to a private company of wiiich such director is a director. 

(2) In the event of any conrraveniion of sub-section (I) any director of 
the company wiio is a party to such contravention sliall be punishable with 
fine wffiich Jiiay extend to five hundred rupees, ami if default is made in re- 
j^ayment of the loan or in discharging the guarantee shall be liable jointly 
and severally for the a, mount unpaid. 

(^) Tliis section shall not apply to a private company (except a private 
company wliich is the subsidiary company uf a public company) or to a bank- 
ing company.] 

'[86E. No director or firm of wffiich sucli director is a partner or private 
company of Avhich such director is a director shall without the consent of the 
company in general meeting hold any office of profit under the company 
except that of a managing director or manager or a legal or technical adviser 
or a banker : 


^ las. by the Indian Companies (Amendment) Act, 1930 (22 of 1936), s. 42« 
- Thy Act came into force on the 15th January, 1937. 
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Provided that nothifi^ lioroin rontainod >liall applv to a (liiortor <*1 octi"1 
III of or appointed ]j(fore the ^cornmeneeinent of the IiKhan Contpaiues (Amend- 
ment) Act. 1930, in respect of any otiice f)f proOt under the company held 
by him at the connnencenient of the said Act. 

Lfplundiwu , — For the purposco of this section the omco of mana^fin;/ 
agent shall not be deemed to be an office of proht under the company.] 

^[86F. Except Tvith the consent of the directors, a djrcf'tor of the com- .Sanction --J 
pany, or the firm of Vvdncli he is a partner or any ])artnei‘ of siicli lirm. oi the 
private company of which he is a member or rlirector, shall not enter into for certain 
any contracts for the sale, purchase or supply of goods and materials with 
the company, provided that nothing herein contained shall affect any such 
contract or agreement for such sale, purchase or supply entered into before 
the ^commencement of the Indian Companies (Amendment) Act, 1936.] 

\ 86G. (I) The company may by extraordinary resolution remove any Removal of 
director, whose period of office is liable to determination at any time by retire- 
ment of directors in rotation, before the expiration of his period of office and 
may by ordinary resolution appoint another person in Ms stead. The person 
so appointed shall be subject to retirement at the same time as if he had 
become a director on the day on which the director in whose place he is ap- 
pointed was last elected director. A director so removed shall not be re- 
appointed a director by the board of directors. 

(2) This section shall not apply to directors elected or appointed before 
CII of the ^commencement of the In^an Companies (Amendment) Act. 1936.] 

The directors of a public company or of a subsidiary company Restrictions 
of a public company shall not, except with the consent of the company con- ^^^^cTorT 
cerned in general meeting,— 

(a) sell or dispose of the undertaking of the company ; 

(b) remit any debt due by a director.] 

861, (i) The office of a director shall be vacated if— Vacation of 

^ ^ ^ Office of 

(а) he fails to obtain within the time specified in sub-section (2) of 

section 84, or afc any time thereafter ceases to hold, the share 
qualification, if any, necessary for his appointment, or 

(б) he is found to be of unsound mind by a Court of competent juris- 

diction, or 

(c) he is adjudged an insolvent, or 

[cl) he fails to pay calls made on Mm in respect of shares held by him 
witMn six months from the date of such calls being made, or 

(c) he or any firm of which he is a partner or any private company of 
which he is a director without the sanction of the company in 
general meeting accepts or holds any office of profit under the 


1 The Act came into force on the 16 th January, 1937. 

^Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 42. 
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row than tliar of a inanairirg director or manager or 

a or rtvhnical r-(lvi&pr or a ]>ariW-r, or 

(fj he ah.Hnils hin:j=*elf from fjiree consccuiive meeiines of the direc- 
lOT'^ or iron: ail meetings o: the .lirectors for a continuous period 
or thr-e i.iontlis wldchcver is tim Iom-ct v/ithout leave of absence 
from the board uf ‘lirectors, or 

(g) he or any firm of whiclihc is a partner or any private company of 
^tLich he is a director accepts a loan or guarantee from the 
com 2 )any in contravention of section S6D. or 
(It) he acts in contravention of section 86F. 

(2) Nothing contained in this section shall be deemed to preclude a com- 
pany from providing by its articles that the office of director shall be vacated 
on grounds additional to those specified in this section.] 

Kegistf r of !■[ 87. (i) Every company shall keep at its registered office a register of 

Snarers and directors, managers and managing agents containing with respect to each 
managing of them the following particulars, that is to say 

(a) in the case of an individual, his present name in full, any former 
name or surname in full, his usual residential address, his 
nationality and, if that nationality is not the nationality of 
origin, his nationality of origin and his business occupation, if 
any, and if he holds any otlier directorship or directorships the 
particulars of such directorship or directorships ; 

(fc) in the case of a corporation, its corporate name and registered or 
principal office : and the full name, address and nationality of 
each of its dirfctors ; and 

(c) in riio case of a firm, the full name, ndilress and rationality of each 
partner, and tlie dare on vfiiich eacli became a partner. 

(2) The company shall within the periods respectively mentioned in this 
sub-section send to the registrar a return in the prescribed form containing 
the particulars speeffied in the said register and a notification in the prescribed 
form of any change among its directors, managers or managing agents or in 
any of the particulars contained in the register. 

The period within which the said return is to be sent shall be a period of 
fourteen days from the appointment of the first directors of the company 
and the period within which the said notification of a change is to be sent 
shall be fourteen days from the happening thereof. 

{•!?) The register to be kept under this section shall dining business hours 
(subject to such reasonable restrictions as the company may by its articles 
or in general meeting impose, so that not less than tw’o hours in each day be 
allow^ed for inspection) be open to the inspection of any member of the com- 
pany without charge and of any other person on payment of one rupee or 
such less sum as the company may impose for each inspection. 

1 Subs, by the ludian Compauies (Amecdinent) Act, 1936 (22 of 1936), a. 43, for the origi- 
nal section. 
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\ Fail ll . —jjfi it ^ifh iuit't . / (1 J fj ,, , ;*3 //V / f 0 / , . ) 

[J:) if iuiv inspection renumvl uii t-r this M-ction ii refu'^eil. nr if 
is Riade i.i coniplyin;'’ w.tii ^ui>s*.'Cij.. i il) or rfLio-.yjcrLon (2) of tiiis section, 
the Lo:Rpa!iy ano e\'oiy oiiicci’ of the ofjipanv who icnowiiidy and wilfiiily 
in defaiil:- snail he liabh‘ to a line of fi ‘t v' rur>e<'S. 

(•5) In the case of any such refiw], the Cuiirt on apinic atioii made by the 
person to wliom inspection has !)ceii refused and upon notice to the company 
may by order liireci; an imniediat^ inspection of the reiii?tcr.J 


JI of 
6 . 


Jlunof/iw^ Afje/itii.] 

^[87A. (i) No mana.ofing agent shall, after the -commencement of the l> iratjon of 
Indian Companies (Amendment) Act, 1936, be appointed to hold office for a 
term of more than ttventy years at a time. ag-mt. 


{2) Notwithstanding anything to the contrary contained in the articles 
of a company or in any agreement with the company a managing agent of a 
company appointed before the -commencement of the Indian Companies 
II of (Amendment) Act, 1936, shall not continue to hold office after the expiry 
of twenty years from the commencement of the said Act unless then 
reappointed thereto or unless he has been reappointed thereto before the 
expiry of the said twenty years. 

(3) A managing agent whose office is terminated by virtue of the provi- 
sions of sub-section {2) shall upon such termination be entitled to a charge 
upon the assets of the company by way of indemnity for all liabilities or ob- 
ligations properly incurred by the managing agent on belialf of the company 
subject to existing charges and encmnbrances, if any. 

[J.) The termination of the office of a managing agent by virtue of the 
profusions of sub-section (?) shall not take effect until all moneys payable to 
the managing agent for loans made to or remuneration due up to the date of 
such termination from the company are paid. 

(5) Nothing in this section shall apply to a private company which is not 
the subsidiary company of a piibbc company.] 

^ 87B. Notwithstanding anvthing to the contrary contained in the articles 
of the company or m any agreement with the company— luaaagmg 

(f/) a company may, by resolution passed at a general meeting 
which notice has been given to the managing agent in the same 
maimer as to members of the company, remove a managing 
agent if he is conricted of an offence in relation to the affairs 
y 1300 ^ of the company punishable under the Indian Penal Code, and 

being under the provisions of the Code of Criminal Procedure, 
f 1S9§, 1898, non-bailable ; and for the purposes of this clause, where 

the managing agent is a firm or company an offence committed 


^ Ins. by tlie Indian Companies (Amendment) Act, 1936 (23 of 1036), s. 44. 
® The Act came into force on the 15th January, 1937. 
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{P'n’f /I . — h • fijiJ A(hiK .} 

,\ »'f su‘-1l liriii <»r a fim-ctor «.! ci an (ifnciT lit/jdinu; 

‘ of a^tornf'V IVoli s:i«*h cojipjpy <liaii do u'^'^'ined 

ro !r*‘ an »){T«-riCn rc.niniirtVd dy sucL J^nn or cn'ni]>auy ; 

Providt'd rli<j* a nu'na,uinuf aiiont snail lUxt Ik; iiaMo to be roriovc-J 
nnibn’ rbo provisions liert'of if tho oCfeiidincr meinoor. director 
^<Y oliicer as aldrt?.-aid is expelled or disndsr^ed by the inanai;n'na 
a,irent vrithin thirty days from the date of Ids conviction or if 
nis conviction is set aside on apiieal : 

(b) the oiiice of a mamm’ing agent sliall be vacated if lie is adjudged 

insolvent ; 

(c) a transfer of bis office by a managing agent shall be void unless 

approved by the company in general meeting : 

Provided that in the case of a matiaging agent’s firm a change in the 
partners thereof shall not be deemed to operate as a transfer 
of the office of managing agent, so long as one of the original 
partners shall continue to be a partner of the managing agent’s 
firm. For the purpose of this proviso *' original partners ‘ shall 
mean, in the case of managing agents appointed before the 
^commencement of the Indian Companies (Amendment) Act, XXII of 
1936, partners who were partners at the date of the commence- 
ment of the said Act, and in the case of managing agents ap- 
pointed after the commencement of the said Act, partners who 
were partners at the date of the appointment ; 

(d) a charge or assignment of his remuneration or any part thereof 

effected by a managing agent shall be void as against the com- 
pany ; 

(e) if a company is wound up either by the Court or voluntarily, any 

contract of management made with a managing agent shall be 
thereupon determined without prejudice, however, to the right 
of tlie managing agent to recover any moileys recoverable by 
the managing agent from the company : Provided that where 
the Court finds that the winding up is due to the negligence 
or ilefault of the managing agent himself the managing agent 
shall not Ije entitled to receive any compensation for the pre- 
mature termination of his contract of management ; and 

(/) the appointment of a managing agent, the removal of a managing 
agent and any variation of a managing agent's coiitract of 
management made after the ^eommenccmenc of the Indian 
Companies (Amendment) Act, 1936, shall not be valid unless xxil of 
approved by the company by a resolution at a general meeting 
of the company notwithstanding anjihing to the contrary in 
section 86E : 


^ The Act came into force on the loth January, 1937. 
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Provided that nothing herein contained shall apply to the appoint- 
ment of a company's first managing agent made prior to tlio 
issue of the prospectus or** statement in lieu of prospectus where 
the terms of the appointment of such managing agent are there 
set forth.] 

^[870. (1) \^here any company appoints a managing agent after the KemuriLTa. 
^commencement of the Indian Companies (Amendment) Act, 193(1, the 
muneration ot the managing agent shall be a sum based on a fixed percent- ai^ont. 
age of the net annual profits of the company, with provision for a minimiiin 
payment in the case of absence of or inadequacy of profits, together with an 
office allowance to be defined in the agreement of management. 

(2) Any stipulation for remuneration additional to or in any other form 
than the remuneration specified in sub-section (1) shall not be binding on the 
company unless sanctioned by a special resolution of the company. 

(3) For the purposes of this section ‘ net profits ’ means the profits of the 
company calculated after allowing for all the usual working charges, interest 
on loans and advances, repairs and outgoings, depreciation, bounties or sub- 
sidies received from any Government ] or from a public body, profits by 
way of premium on shares sold, profits on sale proceeds of forfeited shares, 
or profits from the sale of the whole or part of the undertaking of the com- 
pany but without any deduction in respect of income-tax or super-tax, or 
any other tax or duty on income or revenue or for expenditure by way of 
interest on debentures or otherT^ise on capital account or on account of any 
sum which may be set aside in each year out of the profits for reserve or any 
other special fund. 

(4) This section shall not apply to a private company except a private 
company wdiich is the subsidiary company of a public company or to any 
company whose principal business is the business of insurance.] 

87D. (i) hfo company shall make to a managing agent of the com- Loans to 
pany or to any partner of the firm, if the managing agent is a firm, or to 
any director of the private company, if the managing agent is a private com- 
pany, auy loan out of moneys of the company or guarantee any loan made 
to a managing agent. 

(2) Nothing contained in- this section shall apply to any credit held by a 
managing agent in a current account maintained subject to limits previously 
approved by the board of directors by the company with the managing agent 
for the purposes of the company’s business. 

(3) In the event of any contravention of sub-section (2) any director of 
the company who is a party to the making of the loan or giving of the guarantee 
shall be punishable with fine which may extend to five hundred rupees, and 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 44. 
- The Act came into force on the 15th J.inuary, 1937. 

» Subs by the A, 0. for “ Govt.’\ 
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if defauir is I'ladc in rtpoyment of the loan or discharging:; tlie giiarantea shall 
l^e iiahle i'>jntly aim s^.-veraily for the amount unpaid. 

i4, yotl iiig in this .section shall apply to a private company except a 
privare f omDany vdiich is trie subsidiary coinpany of a public conipany. 

^0} Except with the consent of thret ‘-fourths of the directors present and 
entitled to vote on the resolution, a managiiU' agent of the coinpf;ny, or the 
iirni of which he h a partner, or any ]>aitnei* oi' such firm. or. if the managing 
agent is a private company, a member or director thereof, shall not enter into 
any contract for the sale, purchase or supply of goods and materials with tlie . 
company, pro^hlod that nothing herein contaiiwd shall affect any such con- 
tract for such sale purchase or supply entered into before the ^commencement XXII of 
of iLe Indian Companies (Amondment) Act, 193G.] 

-[ 87E. {1} y^o company incorporated under this Act after the ^commence- 
ment of the Indian Companies (Ameiidinent) Act. 1936, wliicli is ’inder the XXII of 
management of a managing agent shall make any loan to or gusiantee any 
loan made to any company under management l)y the same managing agent, 
and no company shall after the expirj" of six months from the commence- 
ment of the said Act except by way of renewal of an existing loan or guarantee 
gis'eu make any l:,an to or guarantee any loan made to any such company : 

Pro^'ided that nothing herein contained shall apply to loans made or 
guarantees given by a company to or on behalf of a company under its own 
management or loans made by or to a company to or by a subsidiary com- 
pany thereof ur to iiuaraiitees given by a company on behalf of a subsidiary 
compauy tlicrcHjf. 

1^,2) 111 tlie event of any Cf>utravent’on of the provisions of tliis s^'Ction, 
any director or officer of the conipany making tin* loan or giviii<{ tin? guarante- 
who is knowingly and wilfully in default shall be liable to a iine nor e.vceedicg 
one thousand rupees and shall be jointly and severally liable for any loss 
incurred by the company in respect of such loan or guarantee.] 

-[ 87F. A company other than an investment company, that is to say, a 
company whose principal business is the acquisition and holding of shares, 
stocks, debentures or other securities, shall not purchase shares or deben- 
tures of any company under management by the same managing agent, 
unless the purchase has been previously approved by a unanimous decision of 
the board of directors of the pinchasing company.] 

‘[87G. A managing agent shall not exercise in respect of any company 
of which he is a managing agent a power to issue deL>entuies or, except with 
the authority of the directors, and within tbe limits fixed by them, a power 
to invest the funds of tlie company, and any delegation of any such power 
by a company to a managing agent shall be void.] 


^ The Act oamo iuto force on the loth January, 1937. 

- Ins. by the Indian Companies (Amendment ) Act, 193d {' 2'2 of 1930), s. 44. 
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\sm. A managing agt-iit sluill not on his own account engage in any 
business which is of the same nature as and directly competes with the busi- 
ness carried on by a company untler his'*riUDagenient or by a subsidiary com- 
pany of such company.] 


^[871. ISI'otwithstauding anything contained in the articles of a company 
other than a private cotiipany the directors, if any. appointed by the manaL^- 
ing agent shall not exceed in number une-third of the whole number of direc- 
tors.] 

Co/itracts, 


m.iiwuincr 
not to 

( 'I'.Mt-’O 111 

• jmpctm'Z 
'v.th tfi'i 

of 

manage' I 
fon'p-'inv, 

l.im't on 
i:iiiv r of 
■ Ip. < tur-? 
fi])pr>irite'l by 
.M.inacnng 

.‘Lfrnl-. 


88. (i) Contracts on Lehalt of a company mav bo made as follows (that 
. , , . ^ ^ tmtraots. 

15 to say) : — 


(i) any contract which, if made between private persons, would be 
by law required to be in writing, signed by the parties to be 
charged therewith, may be made on behalf of the company in 
writing signed by any person acting under its authority, express 
or implied, and may in the same manner be varied or dis- 
charged ; 


(n*) any contract which, if made between private persons, would by 
law be valid although made by parol only, and not reduced 
into writing, may be made by parol on behalf of the company 
by any person acting under its authority, express or implied, 
and may in the same manner be varied or discharged. 

(2) All contracts made according to this section shall be efiectual in law 
and shall bind the company and its successors and all other parties thereto, 
their heirs, or legal representatives, as the case may be, 

89. A bill of exchange, hundi or promissory note shall be deemed to have of ex- 
heen made, drawn, accepted or endorsed on behalf of a company if made, 
drawn, accepted or endorsed in the name of, or by or on behalf or on account notes. 

of, the company by any person acting under its authority, express or implied. 

90. A company may, by siting under its common seal, empower any FAecution of 
person, either generally or in respect of any specified matters, as its attorney, 

to execute deeds on its behalf in any place % either in or outside British 
India ] ; and every deed signed by such attorney, on behalf of the company, 
and under his seal, where sealing is required, shall bind the company, and 
have the same effect as if it were under its common seal. 

91. (1) A company whose objects require or comprise the transaction of Power for 
business beyond tbe limits of British India may, if authorised by its articles, 


^Ins. by the Indian Companies (Amendmeut) Act, 1936 (22 of J936), s. 
® Subs, by s. 45, ibid,, for “ not situate in British India 



282 


Cohtjjanies, [1913 : Act VIL 

(Pdii IV. — JldnageiHent add Adminhtmtioa.) 


seal for use 
abroad. 


Disclosure 
of interest 
by director, 


have for use in any territorj', district or place not situate in British India, 
an official seal wdiicli shall be a facsimile of the common seal of the company, 
^’ith tlio addition on its face of the n^me of every territory, district or place 
where it is to be iii?od. 

(2) A company having such an official seal may, by writing under its 
common seal, authorise any person appointed for the purpose in any terri- 
tory, district or place not situate in British India to affix the same to any 
deed oi other document to wdiicli the company is party in that territory, 
district or place. 

(3) The authority of any such agent shall, as between the company and 
any person dealing with the agent, continue during the period (if any) men- 
tioned in the instrument confeiring the authority, or if no period is there 
inentione<l, then until notice of the revocation or determination of the agent's 
autliority has been given to the person dealing with him. 

(ti?) The person affixing any such official seal shall, by writing iiiider his 
hand, on the deed or other document to which the seal is affixed, certify the 
date and place of affixing the same. 

(5) A deed or other document to which an official seal is duly affixed shall 
bind the company as if it had been sealed with the common seal of the com- 
pany. 

^[91A, (Z) Every director w’ho is directly or indirectly concerned or 
interested in any contract or arrangement entered into by or on behalf of 
the company shall disclose the nature of his interest at the meeting of the 
directors ut which the contract or arrangement is determined on* if his interest 
then exists, or in any otlier case at the first meeting of the directors after the 
acquisition of Ids interest or the making of the contract or arrangemeut : 

Pro^'ided that a general notice that a <li^\'tor is a -[ direct u* or a member 
of any specified company or is a meurher of any specified tirm ]. and is to be 
regarded as interested in any subsequent transaction with such firm or com- 
pany, shall as regards any such transaction be sufficient disclosure within the 
meaning of this sub-section and after such general notice, it shall not be neces- 
sary to give any special notice relating to any particular transaction with 
such firm or company. 

(2) Every (lirector who contravenes the provisions of sub-section (1) shall 
be liable to a fine not exceeding one thousand rupees.] 

(3) A register shall be kc‘pt by tlie compaziy in yffitch shall be entered 
particulars of all contracts or arrangements to which sub-section (1) applies, 
and which shall be open to inspection hy any member of the company at the 
registered office of the company during business hours. 


1 Ins. by the Indian Companies (Amendment) Act. 1014 {11 of 1914), s. 3. 

- Subs, by the Indian Companies (Amendment) Act, 1936 {‘2‘2 of 1936), s. 46, for ‘‘ member 
of any specified firm or company 

“ Sub-sections (3) and {4) were ins. by s. 46, Hid. 
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(4) Every officer of tlic company wlio kiiowin^^ly and v.ilfiilly acts in 
contravention of the provisions of sub-section (o) shall ])e liable to o fine 
not exceeding five hundred rupees.] « 

^[91B. (i) No director shall as a direcior. vote on any contract or Prohibition 
arrangement in which he is either directly or indirectly concerned or interested 

nor shall his presence count for the purpose of forming a quorum at the director, 
time of any such vote ] ; and if lie does so vot»\. his vote sliall not be counted : 

Provided that the directors or any of tliem may vote on any contract of 
indemnity against any loss which they or any one or more of tlioin may suffer 
by reason of becoming or l)eing sureties or surety for the company. 

(2) Every director who contravenes the provisions of sub-section (2) shall 
be liable to a fine not exceeding one thousand rupees.] 

\ (3) This section shall not apply to a private company.] 

\ Protided that where a private company is a subsidiary company of a 
public company, this section shall apply to all contracts or arrangements 
made on behalf of the subsidiary company with any person other than the 
holding company,] 

91C. (2) Where a company enters into a contract for the appointment Disclosure to 
of a manager or managing agent ] of the company in which contract any ^ 

director of the company is directly or indirectly concerned ox interested, or contract 
varies any such existing contract, the company shall, within twenty-one ^ 

days from the date of entering into the contract or the varying of the con- 
tract,] send an abstract of the terms of such contract or variation, as the 
case may be, together with a memorandum clearly indicating the nature of 
the interest of the director in such contract, or in such variation, to every 
member ; and the contract shall be open to the inspection of any member at 
the registered office of the company. 

(2) If a company makes default in complying with the requirements of 
sub-section (2), it shall be liable to a fine not exceeding one thousand rupees ; 
and every officer of the company who knowingly and vdlfully authorises or 
permits the default shall be liable to the like penalty.] 

91D* (2) Every manager or other agent of a company other than a Contracts by 
private company not being the subsidiary company of a public company ] co^any 
who enters into a contract for or on behalf of the company in which contract in whicli _ 
the company is an undisclosed principal shall, at the time of entering into 
the contract, make a memorandum in writing of the terms of the contract, principal 
and specify therein the person with whom it has been made. 


^ Ins. by the Indian Companies (Amendment) Act, 19 U (U of 19H), s. 3. 

2 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), a. 47. 

3 Ins, by the Indian Companies (Amendment) Act, 1920 (42 of 1920), s. 2. 

* Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 48. 

® Ins. by s. 49, ibid. 
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(2) Every siicli iiiaiiager or otlier agent sliall forthwith deliver the me- 
morandnm aforesaid to the company and send copies to the directors], and 
such memoraiiduni shall be filed in the olhoe of the company and laid before 
the directors at the next directors" meeting. 

(5) If any such manager or other agent makes default in complying with 
tjie requirements of this section — 

(а) the contract shall, at the option of the company, be void as against 

the company ; and 

(б) such manager or other agent shall be liable to a fine not exceeding 

two hundred rupees.] 


Prospect as. 


Filing of 
prospectus. 


Specific re- 
quirements 
as to parti- 
culars of 
prospectus. 


92. (1) Every prospectus issued by or on behalf of a company or in rela- 
tion to any intended company shall be dated, and that date uiiaiL unless the 
contrary be proved, be taken as the date of publication of the prospectus. 

(2) A copy of every such prospectus, signed by every person who is named 
therein as a director or proposed direcior of the company, or by his agent 
authorised in uniting, sliall be filed for registration with the registrar on or 
before the date of its publication, and no such prospectus shall be issued 
until a copy thereof has been so filed for registration. 

(3) Tlie registrar shall not register any prospectus unless it is dated, and 
the coi>y thereof signed, in manner reipiired by this section. 

(4) Every prospectus shall state on the face of it that a copy has been 
filed for registration as required by tliis section. 

(5) If a probpcctiis is issued without a copy thereof beimr so fiied, the 
company, and e^^o^y person vrho is knowiiiglv a parrv to the i^sue of the pros- 
pectus, sliall be liable to a line not exf^eediug fifty rupees ^or every day from 
the date of liie issiie of the prospectus until a copy thereof is so riled. 

93. (I) Every prospectus issued by or ou behalf of a company, or by or 
on behalf of any person who is or ha‘> been engaged or iiderested in tire forma- 
tion of the company, shall state— 

(«) the contents of the memorandum, witli the names, descriptions 
and addresses of the signatories and the number of shares sub- 
scribed for by them respeciivol}* ; and the number of founders 
01 management or deferred siiares ^if any) and the nature and 
extent of the interest of tlie holders in the propert}' and profits 
of the company ‘-^[and the number of redeemable preference 
shares intended to be issued with the date or. where no date is 
iixeJ, the period of notice requirerl and the proposed method of 
redemption ] ; and 


^ by tbo Indiiin Companies (Amendment) Act, 193G (23 of 1936), s. 49. 
® Ins. by s. 50, ibid. 
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(b) tLe niiDibor of shares (if aii r) fixed V}y the articles as the qualifica- 

tion of a airector, and anv provisi.jii in the arricies lo the 
leniunerntiou of the directors ; anu 

(c) the names, descriptions raid addre^.-es ot the diiectors or proposed 

directors and of the inanac^r*:: tr } reposed managers ^[and 
managing agents or proposed iriamiging agents] (if any) q and 
any provision in the articl^^s or in any contract as to the appoint- 
ment of managerb or managing aa»'nts ,ind tho remuneration 
payable to them ] ; and 

(d) the minimiiin snbscription on vduch the diiectors may proceed to 

allotment- and the amount. pa3Mble on application and allot- 
ment on each share ; and in the case of a second or subsequent 
offer of shares the amount offered for sul^scription on each pre- 
\dous allotnient made vithiii the two preceding years, and the 
amount actually allotted, and the amount (if any) paid on the 
shares so allotted ; and 

(e) the number and amount of shares and debentures which within 

the two preceding years have been issued, or agreed to be issued, 
as fully or partly paid up otherwise than in cash, and in the 
latter case the extent to which they are so paid up, and in either 
case the consideration for which those shares or debentures have 
been issued or agreed to be issued ; and 

'vvhere any issue of shares or debentures is underwritten, the 
names of the underwriters, and the opinion of the directors 
that the resources of the underwriters are sufficient to discharge 
the underrating obligations ; and ] 

(f) the names and addresses of the vendors of any propert}" purchased 

or acquired b^^ the company, or proposed so to be purchased 
or acquired, vrhich is to be paid for wholly or partly out of 
the proceeds of the issue offered for subscription by the pros- 
pectus, or the purchase or acquisition of which has not been 
completed at the date of issue of the prospectus, and the amount 
payable in cash, shares or debentures to the vendor, and where 
there is more than one separate vendor or the company is a 
snb-pui*chaser, the amount so payable to each vendor ; Pro- 
vided that where the vendors or any of them are a firm, the 
members of the firm shall not be treated as separate vendors ; 
and 

where any property referred to in clause (/) has within the two 
years preceding the issue of the prospectus been transferred 
by sale, the amount paid by the purchaser at each such transfer 
so far as the information is available and, where any such 


^ Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 50. 
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propf^rty is a hizsiiioss, the profits accruin,ir from such business 
during cacli of the three years iniinednitely preceding the issue of 
tlie pro>pef*tus or during^each year of tlie existence' of the busi- 
n'\'-s if less than three years so far as the information is avail- 
aide, A balance sheet of the business concerned made up to 
a (late not more than ninely days before the date of the issue 
of the prospectus shall })e appended to tlie prospectus ; and] 

(r/) the amount (if any) pair! or payable as purchase-money in cash, 
shares or debentures, for any such property as aforesaid, speci- 
fying the amount (if any) 2^‘"i'y<"J-ble for goodwill ; and 
(A) the amount (if any) paid within the two preceding years or pay- 
a]>le, as commission for subscribing or agreeing to subscribe, 
or procuring or agreeing to procure subscriptions, for any shares 
in, or debentures of, the company, ^[or as discount in respect 
of sliares issued, showing separately the amount, if any, so 
paid to the managing agents] : Provided that it shall not be 
necessary to state the commission payable to sub-underwriters ; 
and 

(z) the amount or estimated amount of preliminary expenses ; and 
(7;) the amount paid within the two preceding years or intended to be 
paid to any promoter, and the consideration for any such pay- 
ment ; and 

(l) the dates of, and parties to, ever\" material contract -[including 

contracts relating to the acquisition of i^roperty to which clause 
{/) applies], and a reasonable time and place at which any mate- 
rial contract or a copy thereof may be inspected : Provided 
that this requirement shall nor aji^ily to a contract entered 
into in the ordinary course of the business carried on or in- 
tended to be carried on by the company, or to any contract 
-[(except a contract appointing or fixing the remuneration of 
a managing director or managing agent)] entered into more 
than two years before the date of issue of the prospectus ; and 

(m) the names and addresses of the auditors (if any) of the company ; 

and 

(vi) full particulars of the nature and extent of the interest (if any) 
of every director in the promotion of, or in the property proposed 
to be acquired by, the company, or, where the interest of such 
a director consists in being a partner in a firm, the nature and 
extent of the interest of the firm, with a statement of all sums 
paid or agreed to be paid to him or to the firm in cash or shares 
or otherwise by any person either to induce him to become, 
or to qualify Mm as, a director, or otherwise for services ren- 

^ Subs, by the Indian Oomj>anies (Amendment) Act, 1936 (22 of 1936), s. 50, for the 
words ** or the rate of any such coiumission 
* Ins,, 



1913 : Act VII.] Companies. 287 

{Part IT. — Mamtfjcment and Administration.) 

derecl by him or by the linn in connection with tiie promotion 
or formation of the company ; and 

(o) where the company is a company having shares of more than one 
class, tlie right of voting at meetings of the company conferred 
by, i[and the rights m respect of capital and dividends attached 
to], the several classes of shares respectively ; ■*[and] 

^Lip) w'here the articles of the company impose any restrictions upon 
the members of the company in respect of the right to attend, 
speak or vote at meetings of the company or of the right to 
transfer shares, or upon the directors of the company in respect 
of their powers of management, the nature and extent of those 
restrictions ;] ^[and] 

^[( 7 ) ^here any part of the sums required for the matters set out in 
sub-section (2) of section 101 is to be provided out of sources 
other than share capital, particulars of the amount to be so 
provided and the sources thereof.] 

\{1A) Where the prospectus is issued by a company which has been 
carrying on business prior to the issue thereof, the prospectus shall set out 
the following reports in addition to the matters referred to in sub-section (1)^ 
namely : — 

(i) a report by the auditors of the company with respect to the pro- 
fits of the company including its subsidiary companies, if any, 
so far as the information is available in each of the three finan- 
cial years immediately preceding the issue of the prospectus 
and with respect to the rates of the dividends, if any, paid 
by the company on each class of shares in the company for 
each of the said three years giving particulars of each such 
class of shares on w^hich such dividends have been paid and 
the source from which the dividends have been paid and par- 
ticulars of the cases in which no dividends have been paid on 
any class of shares for any of those years, and if no accounts 
have been made up for any part of a period of three years end- 
ing on a date three months before the issue of the prospectus, 
containing a statement of that fact ; 

(n) if the proceeds or any part of the proceeds of the issue of the 
shares or debentures are or is to be applied directly or indirect- 
ly in the purchase of any business, a report made by an ac- 
countant or accoimtants holding the certificate referred to in 
section 144 who shah, be named in the prospectus upon the 
profits of the business in respect of ea-oh of the three financial 
years immediately preceding the issue of the prospectus : 

^ Ins. by the Indian Companies (Amendment) Act, 1036 (22 of 1936), s. 50. 

* Ins, by the Bepealing and Amending Act, 1037 (20 of 1937), s, 2 and Sch. I. 
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Provided that if, iu the case of a company which has been carr\dng on 
business for le^s than tliree years, the accounts of the company have been 
made up only in respect of two years or any sliorter period, this sub-section 
shall have effect as if references to two years or such shorter period were 
substituted for references to three years.] 

\{1B) The statement referred to in clause Iff} of sub-section (7) and the 
report referred to in sub-section (lA) with respect to the profits of a com- 
pany or business shall show clearly the trading results and all charges and 
expenses incidental thereto exc]u<ling income or profits having no relation 
to the trading for the period covered and excluding also items of profit or 
income of a 3ion-recurritig nature but including amounts appropriated from 
profits to sucli purposes as payment of taxation or reserves.] 

2s?! A :i< j]: * 

(2) T^liero any ^^ucli prospectus iis is mentioned in tliis section is pub- 
lished as a nev/spaper advertisement, it shall not be necessary in the adver- 
tisement to specify tlio contents of the memorandum, or tlio signatories there- 
to, and the number of shares subscribed for by them. 

(3) This section slmll not apply to a circular or notice inviting existing 
members or debenture-liolders of a company to subscribe either for shares 
or for debentures of the company, vrhethcr with or without the right to re- 
noujice in favour of other persons. 

(4) The requirements of this section a.s to the memorandum and the quali- 
fication, remuneration and interest of directors, the names, descriptions and 
addresses of directors or proposed directors, and of managers or proposed 
managers, and the amount or estimated amount of preliminary expenses, 
shall not apply in the case of a prospectus issued more than one year after 
the date at which the company is entitled to commence business : 

^[Pro^ndeJ that the said requirements, except the requirement as to the 
amount or estimated amount of preliminary expenses, shall apply to a pros- 
pectus filed in pursuance of section 154,] 

(o) Nothing in this section shall limit or diminish any liability which 
any person may incur under the general law or this Act apart from this section. 

94. For the purposes of section 93 every person shall be deemed to be 
a vendor who has entered into any contract, absolute or conditional, for the 
sale or purchase, or for any option of purchase, of any property to be acquired 
by the company, in any case where — 

{^) the purchase-money is not fully paid at the date of issue of the 
prospectus ; or 

(6) the purchase-money is to be paid or satisfied wholly or in part 
out of the proceeds of the issue offered for subscription by the 
prospectus ; or 


1 Infl. hy the Indian Coinpanics (Aracndment) Act, 1936 of 1936), s. 50. 

® Sub-'^ection (70), a-fiich Iiad ins. bv s. 50, was rep, bv the Repealing and 
AmencVmg Act, 1937 (20 of 1937), s. 3 and Scli, il. 
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96 . Any coiKiit-iou rouuiriijijf or IjiikLuj ^iiy .ipJjc.u-r f.^r 'Lares 
or cleLeiitiires to waive coiupiuMOO wjrli any ^opurt-’iii at ot s.a'T. jii Wd. or 
purporting lO aOeet Litii with ■•lolicr'' of any c niTi nl, or [natter 

not specilically r(‘i\‘rred in m tin.* p]iu',poeti:a, diali I?.* \oi;l. 

It sliali nut !>e 1 rvful to if>suc‘ any lunn ul appliealion lor the shares 
in or debontiires of a company unL^^s the form issued whb a prospectus 
which complies witli the requirements of sec lion 93 : 

Provided tliat tins sub-section shall not apply if it is shown that the form 
of application was issued eitlicr — 

(а) ill connection with a bom iide invitation to a ])err5on to enter into 

an underwriting agreeinent with respect to the sliarcvS or deben- 
tures ; or 

(б) in relation to shares or debentures wlii-h were not otfered to the 

public. 


of 

r--jrtain 
<■> ■)n<lition‘^ as 
10 '.Taiver or 
(loLice. 


If any pei«^on acts in contravention of the provisions of this sub-section, 
he shall be liable to a line not exceeding five hundred rupees.] 

87. %{1) If a prospectus is issued which does not comply with the pro- Paving in 
visions of section 93, every person who is hnowinglT responsible for the issue of^on-cTm-^ 
of such prospectus sliall be liable to a fine not exceeding fifty rupees for every pliance with 
day from the day of the issue of the prospectus until a copy complying with 
the requirements of section 93 is filed.] 

-[(i?)] In tlie event of non-compliance vith ^[or contravention of] any 
of the requirements of section 93, a director or other person responsible for 
the prospectus sliall not incur any liability by reason of the non-compliance 
■®[or contravention] if he proves that — 

{a) as regards any matter not disclosed, he was not cognisant thereof ; 
or 

(&) the non-compliance ^[or contravention] arose from an honest 
mistake of fact on his part : *[or 

(c) the non-compliance or contravention was in respect of matters 
which in the opinion of the Court were immaterial, or was other- 
wise such a.s ought in ihe opinion of the Court having regard 
to all the circumstances of the case reasonably to be excused :] 


^ The original s. 9(3 was re-number(?d as sub-section (i) of that seefcioD and sub-section {2) 
was added, by the Indian Companies ( .^kiuenclmont) Act, 1936 (22 of 1936), a. 51. 

s The original s. 97 was re-numbt'red as sub-section (2) of that section and sub-section (7) 
was ins. by s. 52, ibid. 

® Ins." by s. 52, ibid. 
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Providrfi that, hi tho f*veiit of ncm-conipliance with ^[or contravention 
of] rh(* rootiireiiionTs containi‘d in clause [u) of siih-section (/) of section 03. 
no siieli tlireelor or other person shall incur any liability in respect of the 
non-oojnp]i<nice dor contravention] unless it be ]>rovecl that he had knowledge 
of the matters not rlLsclo.sed. 

98. {/) A company which does not is-^iie a prospectus on or with refer- 
ence to its formation sliall not allot any of its shares or debentures unless 
before the lirst allotment of either shares or debentures there has been filed 
witli the registrar a statement in lieu of pro.^pcctns signed by every person 
wlio is named therein as a director or a proposed director of the company 
or hy his agent authorised in writing, in the form and containing the parti- 
culars -[set our in the form marked I in the Second Schedule]. 

(?) This section shall not apply to a juivate company or to a company 
wliicii has any .shares or dc}»entures before the commencenmnt of 

this Act or. in so far as it relates to the alh^tnient of sliares to a company 
limited Ia' guarantee and not having a sliaro capital. 

®[98A. (i) A\'liero a company allots or agrees to alhd any shares in or 
debentures of the company with a view to all or any of those share's or deben- 
tures being offered for sale to the public, any document by which the offer 
for sale to the public is made shall for all purposes be deemed to be a pros- 
pectus issued by tlie company and all enactments and rules of law as to the 
contents of prospectuses and to liability in respect of statements in and omis- 
sions from prospectuses or otherwise relating to pro.spectuses shall apply and 
have effect accordingly as if the shares or debentures liacl been offered to the 
public for subscription and as if persons accepting the offer in respect of any 
shares of debentures were subscribers for those shares or debentures but 
without prejudice to the liability, if any, of the persons by whom the offer 
is made in respect of mis-statements contained in the document or otherTvise 
in respect thereof. 

(?) For the purpo.ses of this Act it shall, unless the contrary is proved, 
be evidence that an allotment of or an agreement to allot shares or deben- 
tures was made with a view to the shares or debentures being offered for 
sale to the public, if it is showm— 

(«) that an offer of the shares or debentures or of any of them for 
sale to the public was made within si.v months after the allot- 
ment or agreeznent to allot ; or 

(i) tliac at the date when the offer was made the whole of the con- 
sideration to be received by the company in respect of the 
.shares or debentures had not been ao received. 

('3) Section 97 shall apply to the person or persons making the offer as 
though they were persons named in a prospectus as directors of a company, 

^ Ins. by fho Indian Cninpanif-a (Amoiivimeiifc) Act, 1030 (22 of 1930, 

* Subs, by 8. 53, ibid, for “ set ont in the Second Sch. ” 

® Ins. by s. .14, ihid. 
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"lii* pruvi'^ions of pefL'ioii 0:) shall Ldve r-ffecr as if it a prospoctiis 

t{, ill luMitiou to tiie iiiattors reoiiir‘,‘d i>v that section to bo stated in 

a pro>]vrcTiis.- - 

(a) the not amount of the considomtioii received or to be received 

by the coiiipanv in respect of the sliaTos or »]obentiiros to which 
the ohor relates, and 

[b) tlio place and time at which the contract under whicii the said 

sliares (ji* debentures have been or are to j>e allotted may be 
inspected. 

{4j Where a person inakiu;^ an offer to whicli this section ivlates is a com- 
pany or a linn, it sliall be suiheient if the dociinient aforesaid is signed on 
liclialf of tile company or firm liy all directors of the company or not less 
than Iialf of tlv^ partners, as the case may be. and any such director or partner 
may sian by his agtmt authorised in writing.] 

99. A company shall not, at any time, vary the terms of a contract re- Rcstrictioii 
forred to in the prospectus or statement in lieu of prospectus, except subject of 

to the approval of the company in general meeting. mentioned 

in prospectus 
or statement 
in ]ieu of 
prospectus. 

100, (i) Where a prospectus invites persons to subscribe for shares in Liability for 
or debentures of a company, every person who is a director of the company pro^p^cTos.^^ 
at the time of the issue of the prospectus, and every person who has autho- 
rised the naming of himself and is named in the prospectus as a director or 

as having agreed to become a director either immediately or after an interval 
of time, and every promoter of the company, and every person who has au- 
thorised the issue of the prospectus, shall be liable to pay compensation to 
all persons who subscribe for any shares or debentures on the faith of the 
prospectus for all loss or damage they may have sustained by reason of any 
misleading or untrue statement therein, or in any report or memorandum 
appearing on the face thereof, or by reference incorporated therein or issued 
thercAvith, unless it is proved — 

{a) with respect to every misleading or untrue statement not pur- 
porting to be made on the authority of an expert or of a public 
official document or statement, that he had reasonable ground 
to believe and did up to the time of the allotment of the shares 
or debentures, as the case may be, believe that the statement 
fairly represented the facts or was true ; 

{h) with respect to every misleading or untrue statement purporting 
to be a statement by or contained in what purports to be a 
copy of or extract from a report or valuation of an expert, 
that it fairly represented the statement, or was a correct and 
fair copy of or extract from the report or valuation : Provided 
that the director, person named as director, promoter or 

l2 
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iV; T. i^ii ij ‘-'V-e v ca* iihtrue statL-e> :.t purportmg 

t'! b»‘ a .'i*' irao'* by an ofrieial jjer.son or contained in 
vbf'l bo a c(>]/y of or extract from a pulbic oilicial 

in, Jen"-, ti.ar it wet-' a cwiTOct and fair reprecC ntation of the 
i>*tat‘\ii«‘Ut or copy of or extract from the documont ; 
cr unless it is proved— 

(^■) tjiar La via a’ conseiitetl to become a director of tlm company he 
\virLdre\r Ids consent before the issue of tlie prospectus, and 
that it ^uis issued witliour his authority or consent : or 
(ii) that tlie prt j^pectn.- v.a- is^'iied \vitliout his kuovvled^e or con- 
sent. and lliai on bec'oniine uwaro of its i'^-ue. he forfch^vith 
gave a rcasmiaido piublic notice riuit it wat^ issued without his 
riiowlodge or cou'ieut : or 

(la) that, after the is^ne of txie pjro.-^speccus and i^efore ailotment there- 
under, i.e. oil bocoming av,are ox any misleading or untrue 
statement therein, withclrev/ his consent thereto, and gave 
reasonable piddic notlee of the withdrass'ul, and of the reason 
therefor. 

(2) Where a company existing at the coimnencement of this Act Las 
issued shares or debentures, and for the purpose of obtaining fuiTher capital 
bv subscriptions for shares or debentures issues a prospectus, a director shall 
not be liable in r<?spcct of any sratenient therein unless he has authorised the 
issue of the prospectus, or has adopted or raiiftod it. 

(o) Where tiio prospectus contains the name of a person as a director 
of the company, or as ha\ing agreed to become a director thereof, and he has 
not consented to become a director or has withdrawn his consent before the 
issue of the prospectus and has not authorised or consented to the issue there- 
of, the directors of the company, except any without whose knowledge or 
consent the" prospectus was issued, and any other person who authorised the 
issue thereof, shall be liable to indemnify the person named as aforesaid 
against all damages, costs and expenses to which he may be made liable by 
reason of liis name having Oeen inserted in the prospectus, or in defending 
himself against any suit or legal proceedings brought against him in respect 
thereof. 

(4) Every person who, by reason of his being a director or named as a 
director, or as having agreed to become a director, or of his having autho- 
rised the issue of the prospectus, becomes liable to make any ji^iyxnent under 
this section, may recover contribution, as in cases of cont^^^ct, from any other 
person who, if sued separately, would Lave been liable to make the same 
payment, unless the person who has become so liable was, and that other 
person was not, guilty of fraudulent misrepresentation. 
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to thr piop.nvti*':! of -jr Iho porrion tlioreot 

contuiniti::; xhe :.iislea liiu oi- does not 

inc'inrlo an}' pijifioii l;y reason of ]i!s aoajo in b proFossiofial 
capnrity for jiorson.-^ eii.a.fitvi in proeurinu iLe loiouation of tjie 
coiapany : 

(?/) the expiessioii *’ ox]h'^rt incliulir^i •niahioor. valuer, acr'oiintant 
and any other portion v'ho>c pro^i<dun elves author. ty to a 
.stat(^ni«.rit inu'le by liiju. 


Allobuent. 

101. ^[(i) Xo allot!)iCTit shall be made of any share capital of a com- Bestriction as 
pany offered to the public for sifo^criiJtion unless the amount stated in the 
prospectus as tlie miiiiinuiii amount wliicli in the opinion of the directors 
must be raised by the issue of share capihd in order to provide the sums or, 
if any part thereof is to be defrayed in any other manner, the balance of the 
sum required to he provided in respect of the marteis specihed in sub-section 
(2) has been subscribed, and the sinn of at least five per cent, thereof has 
been paid to or received in cash by the company. 

(2) The matters for which proA'ision for the raising of a minimum amount 
of share capital must be made by the directors are the following, namely 

((/) the purchase price of any property purchased or to be purchased 
which is to be defrayed in M^hole or in part out of the proceeds 
of the issue ; 

(6) any preliminary expenses piiyable by the company and any com- 
mission so payable to any person in consiflcration of his agree- 
ing to suhscribo for or of liis procuring or agreeing to procure 
subscriptions for any shares in the company ; 

(c) the repayment of any moneys borrowed by the company in 

respect of any of the foregoing matters, and 

(d) working capital. 

(2 A) Tlie amount referred to in sub-section (1) as the amount stated 
in the prospectus shall be reckoned exclusively of any amount payable other- 
wise than in cash and is in this Act referred to as the minimum subscrip- 
tion. 

(2B) All moneys received from applicants for shares shall be deposited 
)f 1934, and kept in a scheduled bank as defined in the Reserve Bank of India Act, 

1934, until returned in accordance with the provisions of sub-section (4) or 
until the certificate to commence business is obtained under section 103. 


^ Sub-sections (!) to (SC) were subs, by the Indian Companies (Amendment) Act, 1930 
(22 of 1936), s. 55, for onjtinai sub-sections (i) and (S). 
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(P*ni /r. — Aihi>nn,s},'(iiiaii,) 


' L. L-vi-nt or' dny (A' tli''* pnA'Jsion.'. of sub-.suction 

{2B} r” r{:D''‘'<‘or or otht^r pfTson IcrKAvin;^^ly r.^^ponsible for 

.such OM.irn'iV ‘iirion Auil] lL!])lt- n fine not excee(lin,i> five hiindred rupees.] 

f«‘Ji T]i«‘ ctixiounr ]>ayablo on ap]>lioanon on eacli share sliall not be less 
liiciii :iv'‘ o -r cvin. of the noiniiial aiiioiint of the share. 

( 4 } H ti’.‘ fonditions aforKsuh] not been ecnuplied with on tlie ex- 
pir<itioij ( f oiie hundred and ‘[eioliry] days after the first issue of the pros- 
peetus. ail nioiiey reechved from appli(*ants for shares sluill be fortliwith re- 
paid to them without interest, and. if any such money is not so repaid within 
one huiulred and -rninefy] days after tlie issue of tlie prospectus, the direc- 
tors of the company shall be jointly and sevin-ally liable to repay that money 
with inter*‘sr at the rate of seven per cent, per annuni from the expiration 
of the on.‘ huiid^Mi ami •Y^^bietierlij tlav : Provided that a director shall 
not 1)0 liable if he proves rliit the loss of the money w<is not due to any mis- 
conduct 01 ne^digonce on his part. 

(J) Any condition requiring or bindinc any applicant for shares to waive 
oomplianee with any requirement of this section shall be void. 

(6‘) This section, except sub-section {3) thereof, sliali not apply to any 
allotment of shares subsequent to the first allotment of sliares offered to the 
public for .•^)Ubscriptiou, 

(7) In the case of the first allotment of share capital payable in cash of 
a companj' which does not issue any invitation to the public to subscribe 
for its shares, no allotment shall be made unless the minimum subscription 
(that is to say) — 

{a) tlie amount (if any) fixed by the memorandum or articles and 
named in the statement in lieu of prospectus as the minimum 
subscription upon which the directors may proceed to allot- 
ment ; or 

(i) if no amount is so fixed and named, the whole amount of the share 
capital other than that issued or agreed to be issued as fully 
or partly paid up otherwise than in cash ; 

has been subscribed and an amount not less than five per cent, of the nomi- 
nal amount of each share payable in casJi has been paid to and received by 
the company. 

(8) Sub-SuCtion (7) shall not apply to a private company or to a com- 
pany wljich has allotted any shares or debentures before tlie h-ommencement 
of this Act, 

102- (i) An allotment made by a company to an applicant in contra- 
vention of the provisions of section 101 shall be voidable at tlie instance of 
the applicant within one month after the holding of the statutory meeting 


^ t^uhs, by th.* lu'Iiiin Companies {Amendment} A.-t, IP‘J0 (*2-^ ol lUSti), s. iv, for *' twenty 
- Subs, by s, i15, ibl'L, for tliiny 
® by s. rjo, fhH., for Ibirtietb \ 

* tbo 1st April, UU4, scv s. 1 
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of the company a]i<l not later or in any (as<^ where the company is not 
required to hold a statutory ineetinic or wliero tlie aliotinent is made after 
the lioldm" of the statutory ineetin»£ witlijn on<‘ niontlj after the <larc* of the 
allotment and not later ]. and shall he so voidable riotwithstandin'i that the 
company is in course of h(dni( wound up. 

(2) If any director of a company knowin;;ly contravenes or permits or 
authorises the contiavention of any of the provisions of section lOl witli re- 
spect to allotment, he shall be liable to compensate the company and the 
allottee respectively for any loss, damages or costs which the company or th<‘. 
allottee may liave sustained or incurred tlicreby : Provided that ])roceeding& 
to recover any such loss, dairiages or costs shall not be commenced after the 
expiration of two years from the date of the allotment, 

103. {!) A company shall not commence any business or exercise any Restrictions 
borrowing powers unless — ^ 

^ •* nieneement 

{(i) shaies held subject to the payment of the whole amount thereof businf!=«s. 
in cash have been allotted to an amount not less in the whole 
than the minimum subscription ; and 

(b) every director of the company has paid to the company on each 

of the shares taken or contracted to l)o taken by liim, and for 
which he is liable to pay in cash, a proportion equal to the 
proportion payable on application and allotment on the shares 
offered for public subscription or, in the case of a (‘ompany 
which docs not issue a prospectus inviting the public to subs- 
cribe for its shares, on the shares payable in cash : and 

(c) there has been filed wdth the registrar a duly verified declaration 

by the secretary or one of the directors in the prescribed form, 
that the aforesaid conditions have been complied with ; and 

{(]) in the case of a company w^hich does not issue a prospectus in- 
viting the public to subscribe for its shares, there has been filed 
with the register a statement in lieu of prospectus. 

(2) The registrar shall, on the filing of a duly verified declaraiion, in ac- 
cordance with the provisions of this section certify that the company is en- 
titled to commence business, and that certificate shall be conclusive evidence 
that the company is so entitled : 

Pro\ided that, in the case of a company w^hich does not issue a prospec- 
tus inviting the public to subscribe for its shares, the registrar shall not give 
such a certificate unless a statement in lieu of prospectus Las been filed with 
him. 

(5) Any contract made by a company before the date at which it is en- 
titled to commence business shall be provisional only, and shall not be bind- 
ing on the company until that date, and on that date it shall become binding. 


^ Ins. hy fcho Indian Coini)anics (Amendment) Act, 1936 (22 of 1036), s. 56. 
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Eeturn o> <■(» 
ailotnu vU. 


/j\ — n>t funl Afn^l/n'slrn^iofi.) 


f-/i yoii 
piiy,!?;; • ' u 


[*ju in \l 

lAk'lLi 


i< Nijiill ])iw(‘rA \\r- ‘'•iijiLltan'ifOit.'' oitor for suhs- 

o/jjnv jjh : iff tilt' ivt.'tint of any ini;ney 

fur 


{‘Ji 11 AAV i'Oihyinv <'unni ►nj't.’S ijU't’nt*'' or i^orrovviivi powers 

in c'nitr./'nifiuii uf tins s-.cl^oii “Very v^jo h respon-iolo for tlie con- 
frjV“nr:uu .^fulL 'Aitiiour projiiJiio* to any t.ther liaMlIiv, be io a fine 
not exciriliiiv live* Lniidrj.I rnpee- for every day diinna wliii-ii i'lv contra ven- 
lioii coiitinnes. 


(6) Xotiiina in llu> S“''-tion shall apply to a private crinpinv, or to a com- 
pany rcfristcred before the t oinniencenicrit of lids Act wiiieJi doe-J not issue 
a prosjiectus invitiinj[ tlio public to subbcriho for its shares or. in so far as its 
provisions relate to sl'ares, to a company limited by fruarantee an-l not bating 
a sliare capital. 

104. (i) "Wlienever a cuiepany liaving a :<h. re capital any al’ot- 

ment of its .diures, the company sIialL within one uionrli rkereaftor.— 

{((} file vrith the registrar a return of the allotments, .-stating the num- 
ber and nominal amount of the shares comprised in tlm allot- 
ment, the names, addresses and descriptions of the allottees, 
and the amount tif any) paid or due and payaide on each share ; 
and 

(6) ni the case of shares allotted as fully or partly paid up otherwise 
than ill cash, proihice for the inspection and examination of 
the registrar a contract in writing constituting the title of the 
allottee to the allotment together trith any contract of sale, 
or for sorvicos or other consideration in respect of which that 
allotment was riimie, sucli contracts Ijcing duly stampedi, and 
file with the registrar copies verified in tlie prescribed manner 
of all such contracts and a return stating the number and nomi- 
nal amount of share:? so allotted, the extent to which they are 
to be treated as paid up, and tiie consideration for wliieli they 
have been alIotre<l. 


(^) Where such a contract as above mentioned is not reduced to writing, 
the company shall, within one month after the allornient, file with the registrar 
the prescribed particulars of the contract btampofl wirfi the same stamp 
duty as would have been payable if the contract had been reduced to writ- 
ing, and these particulars shall be deemed to be an instrument within the 
meaning of the Imlian Stamp Act, L’Si'9, and the registrar may, as a condi- il of 189! 
tion of filing the particulars, require that the duty payable thereon be ad- 
judicated under section 3i of that Act, 

{3) If default is made in complying with the requirements of this section, 
evciy oJBficer of the company who is knowingly a party to the default shall 
be liable to a fine not exceeding live hundred rupees for every day during 
which the default continues : 
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Provided tiiiit. in case of liefaidt in iViim: ’'vhh tjjo r<‘u:>trar ratiiin ono 
inoritli after tlie allotment any dociinient to de riled ijv tliis .section, 

tlie company, or any person Ladle fur tde <leiau]t oijy ap]dy to tin- CoiuT 
for relief, and the Court, if saristled that toe omi^Mon n* Lie the document 
vras aecideutaJ or due to inadvertenee or that on other lirounds it is just and 
equitalde to .urant rcditd. may make an or«Ier oxlnniina the time f .r the iilinsi 
of tin* document for swell a peno«[ at? the r«'int ntay ihink proper. 

i4) Nothin^ in tins section si. all apply to is.sue and allotment b;v 
a company of shares vdiich under the r>rovisi >ns of article^ ',V'‘iv hjifeited 
for lion-payment of calls J 


Con}}inS{ii-iii'>i und JjisaO'futS. 

105. (2) It shall be lawful for a company to j^ay a commission to any Power to pay 
person in consideration of bis subscribing or avreein^ to subscribe, whether . 

^ . commissions 

absolutely or conditionally, for any shares in tne company, or procuring and ])roliibi- 
or agreeing to procure subscriptions, whether absolute or conditional, of 

any shares in the company, if the payment of the coiiunission is authorised all other 
by the articles and the commission paid or agreed to be paid does not exceed 
the amount or rate so authorised and if the amount or rate per cent, of the etc. 
commission paid or agreed to be paid is — 

(a) in the case of shares offered to the public for subscription, disclosed 

in the prospectus ; or 

(b) in the case of shares not oifered to the public for subscription, 

disclosed in the statement in lieu of prospectus, or in a state- 
ment in the j)rescribed form signed in like manner as a state- 
ment in lien of prospectus and filed ^ntli the registrar and, 
where a circular or notice, not being a prospectus hinting 
subscription for the shares is issued, also disclosed in that 
circular or notice. 

(2) Save as aforesaid -[and save as provided in section 105A], no com- 
pany shall apply any of its shares or capital money either directly or in- 
directly in pa}Tnent of any commission, discount or allowance, to any person 
in consideration of his subscribing or agreeing to subscribe, whether abso- 
lutely or conditionally, for any shares of the company, or procuring or agi*ec- 
ing to procure subscriptions, whether absolute or conditional, for any shares 
in the company, whether the shares or money be so applied by being added 
to the purchase-money of any property acquired by the company or to the 
contract price of any work to be executed for the company, or the money 
be paid out of the nominal purchase-money or contract price, or otherwise. 

(3) Nothing in this section shall affect the power of any company to pay 
such brokerage as it has heretofore been lawful for a company to pay, and 


^ Ins. bylthe Indian Companies (Amendment) Act, 1936 (22 of 1930), s. 57. 
2 Ins. b^'^s. ibid. 
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Po,U.‘ !(. 

I'iirlU 

shaft*.' at a 
ciitfCuunt. 


I«aut' of 
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prctVreiice 
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(pc /I /r. — }bt}i^cjotrc,>^ fncl Ac.rhfbh'n'doc.) 


i; vcij 4 ..] .!«. »>r. or oiiK*! ji^jrsoii wlio rocAvci^ priynioiit in money 

mV s[li IV 'lii. u (‘ /mpiJiv ^liail h ivt- ,ii]'l sijall ho doeined always to have 
iui'i. I'f/'a' 1 "tv ipphv aiiV pait i)t •'iiL* ii'j jn»‘y uv s]L<u'f\^ so rccoivecl iii payment 
of ,.iiv (•., ‘..1 iu. the puy:iieat of wiiieii, if made (Lreetly l>y the company, 

/^{v,* o-eii ir-iial under this .<r-crion. 

^(1C5A. (/) J'^ii])jec*t to riie provisions of this sectioii, it shall be lawful 
foi a company io issut* at a discount sliates in the cooipany of a class already 
issued : 

Provided that— 

(o) tlie issue of tlie shares at a discount must be authorised by resolu- 
tion pa=:sed in ^foneral meeting of the company and must be 
sanctioned by the Court ; 

(h) tlie resolution must specify tlie maximum rate of discount (not 
exceeding ten per cent, in any case) at which shares are to be 
issued ; 

(c) not less than one year must at the date of issue have elapsed since 

the date on which the company was entitled to commence 
business ; 

(d) the shares to be issued at a discount must be issued within six 

months after the date on which the issue is sanctioned by the 
Court or within such extended time as the Court may allow. 

(2) Every prospectus relating to the issue of the shares and every balance- 
sheet issued by the company subsequently to the issue of the shares must 
contain particulars of the discount allowed on the issue of the shares or of 
so much of tliat discount as has not been written off at the date of the issue 
of the document in question. 

(3) If default is made in complying with sub-section (2), the company 
and every officer of the company who is in default shall bo liable to a fine 
not exceeding fifty rupees.] 

^[105B. (1) Subject to the provisions of this section, a company limited 
by shares may, if so authorised by its articles, issue preference shares which 
are, or at the option of the company are to be. liable to be redeemed : 

Provided that— 

(а) no such shares shall be redeemed except out of profits of the com- 

pany which would otherwise be available for dividend or out 
of the proceeds of a fresh issue of shares made for the purposes 
of the redemption or out of sale proceeds of any property of 
the company ; 

(б) no such shares shall be redeemed unless they are fully paid ; 


* las. by the ladiau Companies (Amendiaeut) Act, 1930 (22 of 1936), s. 59. 
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(c) where any such shares are redei.-ined otherwise than out of rlie pro- 
ceeds of a fresh issue, there shall out of profitft whi< h would 
otherwise have been availabhi: for dividend be transferred to a 
reserve fund, to be called “ the capital redemption reserve 
fund a sum ecjual to the amount applied in redeeming the 
shares, and the provisions of this Act relating to the reduc- 
tion of tlie share capital of a company shall, except as pro- 
vided in this section. apply as if the capital redemption reserve 
fund were paid-up share capital of the company ; 

(tZ) where any such shares are roch^emed out of the proceeds of a fresh 
issue, tlie premium, if any. payable on redemption must have 
been provided for out of the profits of the company before the 
shares are redeemed. 

(2) There shall be included in every balance-sheet of a company which 
has issued redeemable preference shares a statement spt'cifying what part 
of the issued capital of the company consists of such shares and the date 
on or before which those shares are, or axe to be, liable to be redeemed or, 
where no definite date is fixed for redemption, the period of notice to be given 
for redemption. 

If a company fails to comply with the provisions of this sul^-sectiouj the 
company and every officer of the company who is in default shall be liable 
to a fine not exceeding one thousand rupees. 

(3) Subject to the provisions of this section, the redemption of prefer- 
ence shares thereunder may be effected on such terms and in such manner 
as may be provided by the articles of the company. 

{4) Where in pursuance of this section a company has redeemed or is 
about to redeem any preference shares, it shall have power to issue shares 
up to the nominal amount of the shares redeemed or to be redeemed as if 
those shares had never been issued, and accordingly the share capital of the 
company shall not for the purpose of calculating the fees payable under sec- 
tion 249 be deemed to be increased by the issue of shares in pursuance of this 
sub-section : 

Provided that, where new shares are issued before the redemption of 
the old shares, the new shares shall not, so far as relates to stamp duty, be 
deemed to have been issued in pursuance of this sub-section unless the old 
shares are redeemed within one month after the issue of the new shares. 

(5) Where new shares have been issued in pursuance of the last foregoing 
sub-section, the capital redemption reserve fund may, notwithstanding any- 
thing in this section, be applied by the company, up to an amount equal to 
the nominal amount of the shares so issued, in paying up unissued shares of 
the company to be issued to members of the company as fully paid bonus 
shares.] 
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(ZV/^ i‘f utH' A'hi> > f! I'^f I'dtfOi'i .) 


Further j^-ue 
of cir.it. ti. 


Statfii'i ijl Ml 
balarico-slit ct 
as to CuTM- 

jmwsiMns 

discount-'. 


V105C. W j rre ;!]•* to tli*‘ cipiral of coin- 

paoy liv ti-e '-i-u * <»!* furt!i<'r Miar .-h^uT'. .-fiall i m oiirr-rl to the inom- 

u. [>r»‘]KJi‘Ti«'n rln ijtud liy e.ich :iv*ini)er (irrej^poetive 

-.f .iii'i siiLl) otrrr .shall lie hy ia)ta*e sprcityin;^^ the nViUiher of 

rlie Pinohri* ontitl'Nl. ivi'l iii'iiniir a time within which 
Die ijVvf. if iu)i jjOLvpteih V ilj ht d-t mcii to !)'• h^-uin.-d ; dvA nfter the ex- 
piratinn or -iieh tiino. or ou rMcmpt of tin nttriiKirion from Lhe inemher to 
wlioi*) .such hoiiee L> yi^on tli.n he .l'e!in<.s r,, atcept the siinres offered, the 
diu‘ctoi> may di.spo‘-e of the snnie in .-lU'li ioaniier they think jvio.-t bene- 
ficial to the coiiipa; y.] 

106 . \\ here a coinpany Im.- paid any >ueLs hy way of commission in re- 
sp(‘cr of ai^y .^iuires or debrntuns or aiiuv.vd any sums by way of discount 
in resr^err or* any debcri’-ure? the toted amount so paid or allowed or so much 
iheuo.f ««s luH ii(»r hcf‘n written oif, shall be stated in every balance-sheet of 
the cunnpany until tilt* whole aniuiui' rlitivof has l,een written off. 


iff 1 1 Mr'i'f oe/ uj iy^jhah 

companv to any shares of a company are issued for the purpose of rais- 

pay intcrc.st ing money to defray the expenses of the construction of any works or build- 
SJpital in provision of any plant which cannot be made profitable for a 

certain cufrc.'*. lengthened period, the company may pay interest on so much of that share 
capital as i.s for the time being paid up for the period and subject to the con- 
ditions and rt^strietions in this section mentioned, and may charge the same 
to capital as paifc of tu»." co^jt of ct.»nstrin lion of the work or 'building, or the 
provisioi. of plant : 

Pro^'idied that— ■ 


(/) no sucli payment shall be made unless the same is authorised by 
the articles or by special resolution : 

(3) no sucli payment, whether authorised by the articles or by spe- 
cial resolution, shall be made tvdtliout the pre\dous sanction 
of the ^[Central Government], which sanction shall be con- 
clusive evidence for the purposes of this section that the shares 
of the company, in respect of which such sanction is given, have 
been issued for a purpose specified in this section ; 

( 3 ) before sanctioning any such payment, the -[Central Government] 
may, at the expense of tlm company, appoint a person to in- 
quire and report to ^siich -[Central Go\ eniment] as to the cir- 
cimistances of the case, and may. before making the appoint- 
ment, require the company to give security for the payment 
of the costs of the inquiry ; 


‘ Jn*, by the Tndiuii Corauanies (Amemlmejit) -\ct, (22 of 1936), s. 59. 

2 Sub?, by the A. O. for '*■ L. G.” 

Sir, ^fhould be “ the 



f 1895. 
1902. 


1913 I Act VII. j Coid'pffnU'i, 


301 


[Part IV. — Idauntjement (hfd 


(I) :lie payment sliaH hv uuule only for such pm'ioa is mnv be dtrfcr- 
jmneil ijy the ^[CVntral IJuVerji'ueut j ; aiiil p'do'l snail 
in no cjn^ exteiiil beyunil the close of the !L,iii-y<‘a:‘ next nhc! 
the half-year durni,!! whicli the ’Aork-; or buij iimis have been 
actiiaiiy completed or tin* plant proviih*d . 

(*5) the rate of interest shall in no co'^e exceetl lodr per Ct'nt. per annum 
or S'joli lower rate the -[ C.mtral (iovuTiinent j. uia}^ by 
notiiLcation in the \ Oiiicial ]. oivscrjlje ; 

[fj'j the payment of the inteiesl shall nor upeiedc as a reduction of 
the amount paid up on tie* shares in respect of which it is paid ; 

(/) the accounts of the company shall show the share capital on which, 
and the rate at which, interest has been paid out of capital 
during the period to which the accounts relate ; 

(5) nothing 111 this section shall ca&cc any company to which the 

Indian Railway Companies Act. 1895, or the Indian Tramways 
Act, 1902, applies. 

Certificates of Slia^'es. etc. 

108. (1) Every company shall, i\dthm three months after the allotnifmt Limitation of 
of any of its shares, debentures or debenture stock, and within three months of certiLS! 
after tlie registration oi the transfer of any ^uch shares, debentures or deben- 
ture stock, complete and have ready for delivery the ccrtnicatcs of all shares, 

the debeiiiures, and the certiheates of all debenture stock allotted or trans- 
ferred, unless the conditions of issue of the shares, debenfciu’es or ilebearure 
stock otherwise provide. 

(3) If default is made in complying with the requirements of this section, 
the company, and every officer of the company who is knowingly a party 
to the default, shall be liable to a fine not exceeding fifty rupees for every 
day during wlilch the default continues. 

Information as t-o Mongagts, Charges, etc. 

109. (I) ] Every mortgage or charge created after the commence- Oertain 

ment of this Act by a company and being either— TrufcTargea 

{a) a mortgage or charge for the purpose of securing any issue of deben- ^ 

tures ; or registered. 

(6) a mortgage or charge on uncalled share capital of the company ; 

or 

(c) a mortgage or charge on any immoveable property wherever situate, 
or any interest therein : or 

1 Subs, by the A. 0. for L. 0.” 

^ Subs, by the .-V. 0. for " G. G. in C.” 

3 Subs, by the A. 0. for ‘‘ Gazette of India 

^ The original s. 109 was re- numbered as sub-si'ctiou (/) of that section by the Imban 
Companies (Amendment) Aec, 3930 (22 of 1936), s. CO. 
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(d) a or chtiTixo on any hook debts of the company : ur 

*[ (/') a liiorttraue or a cliar^re. not bf-'iiig a pledge on any moveable 
property of the company except .stock-in-trade ; or] 

%(jj] a flo.ating cliarge on tlie undertaking or property of the com- 
pany ; 

shall, so far as any security on the company's property or nnd t-Ttaking is 
thereby conf(*rred. be void against the liquidator and any creditor of tlie 
company, unless the prescribed particulars of tlae nicjrtgage or charge, to- 
gether with the instrument (if any) by which the mortgage or charge is created 
or etddenced, or a copy thereof verified in the prescribed manner are filed 
with the registrar for registration in manner required by this Act within 
twenty-one days after the date of its creation, but without prejudice to any 
contract or obligation for repayment of the money thereby secured, and when 
a mortgage or charge become^ void under this section, the money secured 
thereby shall immediately become payable : 

Provided that — 

(i) in tlie case of a mortgage or charge created out of British India 
comprising solely property situate outside Birtisli India, twenty- 
one days after the date on which the instrument or copy could, 
in due course of post, and if despatched with clue diligence, 
have been received in British India shall be substituted for 
twenty-one days after the date of the creation of the mort- 
gage or charge, as the time within which the particulars and 
instrument or copy are to be filed with the registrar : and 

(??) where the mortgage or charge is created in British India but 
comprises property outside British India, the instrument creat- 
ing or purporting to create the mortgage or cliarge or a copy 
theieof verified in the prescribed manner may be filed for re- 
gistration notwithstanding that further proceedings may be 
necessary to make the mortgage or charge valid or effectual 
according to the law of the country in which the propert}” is 
situate ; and 

(ni) where a negotiable instrument has been given to secure the jjay- 
inent of any book debts of a company, the deposit of the instru- 
ment for the purpose of securing an advance to the company 
shall not for the purposes of this section be treated as a mort- 
gage or charge on those book debts : and 

(iv) the holding of debentures entitling the holder to a charge on im- 
moveable property shall not be deemed to be an interest in 
immoveable property. 


' I 11 .S. by the Indian Companies (Amendment) Act. (:i2 of 11136), s. Cu. 
® The orig}nal cL (t) wa« re-lettered (f), ibid. 
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Hof 

G. 


^ i 2 ) \\ hero any or eliar^’- on aoy pro|>rrv i;i n c'w^inav lo- 

(jUireil To ]j«' retiistei'LMl uiidcr thi^ see^inii i,as >o neisoii 

acquirnis: >uc!j properly or any part tn»*r(^OK or any .s’i,nv or iiiTerest chertuiL 
shall 1)0 deemed to have notice of the sail ii'ioi^'iau*:* or clnr’A' as from tlio 
date of siicli registration.] 

“[ In tliis section “ BrltisJi India does not include ]^urma or Ad'*u. wliat- 
ever the date of the iiiortea^e or charge in quo&tiou.’i 

i09A. (i) Where after tlie h'ommeneement of tin^ Indian Compaiiie^^ 
(Amendment) Act, 1936, a company registonsd in British India acquires 
any property which is subject to a char^re of any such kind as would, if it -‘leiiiiire*! 
had been created hy the company after llio acquisition of the property, have cLrgl 
been required to be registered under this Part, the company shall cause the 
prescri’oed particulars of the charge, together with a copy (certified in the 
prescribed manner to be a correct copy) of the instrument, if any, by which 
the charge was created or is evidenced, to be delivered to the registrar for 
registration in manner required by this Act within twenty-one days after 
the date on which the acquisition is completed ; 

Provided that, if the property is situate and the charge was created out- 
side British India, twenty-one days after the date on which the copy of the 
instrument could in due course of post, and if despatched with duo diligence, 
have been received in British India shall be substituted for twenty-one days 
after the completion of the acquisition as the time within which the particulars 
and the copy of the instrument are to be delivered to the registrar. 

(2) If default is made in complying with this section, the company and 
every officer of the company who is knowingly and wilfully in default shall 
be liable to a fine of five himdred rupees.] 

110* Where a series of debentures containing, or giving by reference to Particulars 
any other instrument, any charge to the benefit of wliich the debenture- 
holders of that series are entitled pari 2 }assu is created by a company, it shall 
be sufficient for the purposes of section 109 if there are filed with the registrar 
within twenty-one days after the execution of the deed containing the charge 
or, if there is no such deed, after the execution of any debentures of the series, 
the following particulars 

(а) the total amount secured by the whole series ; and 

(б) the dates of the resolution authorising the issue of the series and 

the date of the covering deed (if any) by which the security is 
created or defined ; and 

(c) a general description of the property charged ; and 

(d) the names of the trustees (if any) for the debenture-holders ; 


^ Ilia, by the Tudian Companies (Amendment) Act, 193B (22 of 193G), s. 60. 

- Ins. by fcbo A. 0. 

fi Ins. by Act 22 of 1936, s. 61. 

* The Act came into force on the lotli •lanuary, 1937. 
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ti:f ** 1 * i» ‘ npy iliOTfOi svrb.ed lu lU iirornljLMi nuuiiier 
•'ui u,li iii*. 1 i‘r if tlnre no Hiii-li fle'd. {liio *►: tl*e ai‘iie ‘itures of 

:Le -itf* r'‘Liisrv,ir .'•hjill/on pjiyihent oi* die pvesevided fee, enter 

p.^rd/iiMis ill tIi' ivui.'^rer : 

[‘r<-vid-i ^lr\. ‘alieit- nior<- rlmn '.in* i>.-ue l> luatlo nf d<'i»eniures in the 
MTies Tin re ^[i;i|i 1m* iijfd ’wjth the red'-^rr.ii' for entrv in tiie leirMer parti- 
ealaiv of dit* flaL'* m ;i annuinr tifccjch insue. hut ctn ouii'^sion to lio this shall 
lutt aflVei die vaiiJity of the (k-heutores issued. 

111. V' lieie any eoiuinission. allow anee or di^eount has been paid or 
made cidiej* tiir*e{!y or indirectly by the coinpany to any person in cousi- 
deiation of sub'cribiiitf oi agreeing to subserit'e. whether absolutely or 
coin-iiionaily, for any debeiituies of the company, or procuring or agreeing 
to pi'ofure sul.seriptioiis, wlietficr absolute or coiKiitional. for any such de- 
bentures. the particulars required to be iiled for registration under sections 
109 and 110 shall include particulars as to the amount or rate per cent, of 
the commission, discount or allowance so paid or made, but an omission to 
do this shall not affect the ralidity of the debentures issued : 

Provided that the deposit of any debentures as security for any debt 
of die company shall not for the purposes of this provision be treated as the 
issue of die ebibenturos at a discount. 

112. (1) Tlie regi-stiar shall keep, tvhh respect to each company, a re- 
gister in the prescribed form of all mortgages and charges created by the 
company after rho commeneenuut of this Act and requiring ivgi.-.rration undei 
scftiuii 109. and bJuiii, on payment of tlie picsciibed fee, enter in the register, 
witli respect tf' every such mortgage, or charge, the date ot creation, the 
amount seciiio<[ by it. short particulars of the property moitgaged or charged, 
and the names of the mortgaaces or persons entitled to the ciiarge. 

(£) After making the entry required by sub-section (1), the registrar 
shall return the instrument (if any) or the verified copy thereof, as the case 
may lie, filed in accordance with the provisions of section 109 or section 110 
to the person filing the same. 

(5) The register kept in pursuance of this section shall be open to inspec- 
tion by any person on payment of tlie prescribed fee, not exceeding one rupee 
for each inspection. 

113 . The registrar shall keep a clironological index, in the prescribed 
form and with the prescribed particulars, of the mortgages or charges regis- 
tered with him under this Act. 

114 . The registrar shall give a certilicalo under his hand of the regis- 
tration of any mortgage or charge registered in pursuance of section 109, 
stating the amount tliereby secured, and the certificate shall be conclusive 
evidence that the requirements of sections 109 to 112 as to registration have 
been complied with. 
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115. The conipin:iy sluiil caii^e a, copy or e^x^v certilicaie of r'jgistnirion. [CrKiorsom-nt 
.trjven under section iid, to be endorsed on ecery debenrur** ov eprriiicato 
of debenture stock wliicli is issued by the company, uud tiie payiiieiit of which tlt^u an 
secured by the mort^^a^re or charge so re.uisLe,t‘.l ; of 

cicl»enture 

stock. 


Provided that nothiuLr in this section shaii be construed as reoairin^r a 
i.ompany to cause a certdicate of re!>:istr«irioa of any niorteaiie or ('Iuitlx so 
gieen to bo endorsed on any debenture or certilicate «)f J.ebonrure stock which 
has been issued by the eompanv before the niortgasjc* or charge was created. 

116. {!) it shall be the duty of the company to tile with the registrai Bjty of 
for registration the prtiscribed particulars of every mortgage or charge created 
by the company and of the issues of debentures of a series, requiring regis- terasted 
tration under section 109. but registration of any such mortgage or charge 
may be efiected on the application of any person interested therein. registration. 

(2) Where the registration is efiected on the application of some person 
other than the company, that person shall be entitled to recover from the 
company the amount of any fees properly paid by him to the registrar on 
the registration. 

(3) 'Wlienever the terms or conditions or extent or operation of any 
mortgage or charge registered under this section aie moditied, it shall be 
the duty of the company to send to the registrar the paiiiculaLs of such modi- 
fication, and tlie provisions of this section as to registration of moitgage or 
a charge shall apply to such modilication of the mortgage or charge as afore- 
said.] 


iiy. Every company shall cause a copy of every instrument creating Copy of 
any mortgage or charge requiring registration under section 109 to be kept 
at the registered ofdce of the company : Provided that, in the c<ase of a series mortgage or 
of uniform debentures, a copy of one such debenture shall be sufficient. kep?at^° 

registered 

office. 


118. (1) If any person obtains on order for the appointment of a receiver Registration 
of the property of a company, or appoints such a receiver under any powers 
contained in any instrument, he shall, within fifteen days from the date of receiver, 
the order or of the appointment under the powers contained in the instru- 
ment, file notice of the fact with the registrar, and the registrar shall, on 
payment of the prescribed fee, enter the fact in the register of mortgages and 
charges. 

(2) If any person makes default in complying with the requirements of 
this section, he shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues. 

119. (i) Every receiver of the property of a company who has been ap- Filing of 
pointed under the powers contained in any instrument, and who has taken 
possession, shall once in every half-year while he remains in possession, and 


^ Ins. l>y the Indian Companies (Amendment) Act, 193G (22 of 1936), s. 62. 
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Roctirioation 
of r(‘;iist(.*r of 


Kegi^tration 


liWi tir file with tlio regi^trai* an abstract iti the 

p:r-'«*nh' ,! [Vvia hV ir;M*ipts invl payments during the period to whicli 
tin hd-'Ta"*: 1^1 itc-. ami sLd]. al<n, on censing to act as receiver, file with 
the iviiistrar no:i)'C‘ to that effect, and tlie registrar, sliail enter the notice 
in the of inortgaues and cLarges. 

\ {:!} \Vhei<‘ a rec(‘iver of the property of a company has been appointed, 
every invoict*. ordt^r fur goods, or business letter issued by or on behalf of 
the company, or the rt'Ceiver of the company, being a document on or in 
which the name of the company appears, shall contain a statement that a 
receiver has been appointed. 

(3) If default is tnado in complying with the requirements of this section, 
the company and every director, manager, managing agent, secretary or other 
oificer of the company and ovorv receiver who knowingly and wilfully autho- 
rises or permits the default, sliall be liable to a fine not exceeding two hundred 
rupees.] 

130 . ^[(f)] The Court, on being satisfied that the omission to register 
a inortgage or charge within the time required by section 109, or that the omis- 
sion or mis-statement of any particular with respect to any such mortgage 
or charge, or the omission to give intimation to the registrar of the pay- 
ment or satisfaction of a debt for which a charge or mortgage was created] 
was accidental, or due to inadvertence or to some other sufficient cause, or 
is not of a nature to prejudice the position of creditors or share-holders of the 
company, or that on other grounds it is just and equitable to grant relief, 
may, on the application of the company or any person interested and on 
such Terms and conditions as seem to the Court just and expedient, order 
that the tiiiic for registration be extended, or, as the case may be, that the 
omission or mis-statement be rectified, and may make such order as to the 
costs of the application as it thinks fit. 

\ (2) Where the Court extends the time for the registration of a mort- 
gage or charge, the order shall not prejudice any rights acquired in respect 
of the property concerned prior to the time when the mortgage or charge is 
actually registered.] 

‘*[ 121 . (2) It shall be the duty of the company to give intimation to the 


S of the payment or satisfaction of any charge or mortgage created 

mid cliargos. by the Company and requiring registration under section 109 within twenty- 
one days from the date of the payment or satisfaction thereof. 

(2) The registrar shall on receipt of such intimation cause a notice to 
be sent to the mortgagee calling upon him to show cause, within a time (not 


^ Subs, by tbo Indian Companies (Amendment) Act, 1936 (22 ol 1936), s. 63, for the original 
sub-pcctioa. 

- Tho original a. 120 traa re^nombered as sub-section (/) of that section by s. 04, ibid. 

® Ins. by 8. 64, ibid. 

* Subs, by 8. 65, ibid, for the original section. 
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exceeding fourteen days) to ])e fixed hy sucli notice, why tlje paviueiit or 
satisfaction of the charge or mortgage sliould not l*)e recorded. 

(3) The registrar shall, if no cause is shown, order that a memorandum 
of satisfaction be entered on the register and shall if required furnish the 
company with a copy thereof. 

(4) Where cause is shown, the registrar shall r(‘Cord a note to that effect 
in the register, and shall inform the company that lie has done so.] 

122. (i) If any company makes default in filing with the registrar for renaities, 
registration the particulars — 

(«) of any mortgage or charge created l)y the company : or 
(b) of the payment or satisfaction of a debt in respect of which a 
nioid.gage or charge has been registered under section 109 or 
section 109A ; or] 

(^) ] of the issues of debentures of a series, 
requiring registration with the registrar under the foregoing provisions of 
this Act, then, unless the registration has been effected on the application 
of some other person, the company, and every officer of the company or other 
person wffio is knowingly a party to the default, shall on conviction be liable 
to a fine not exceeding five hundred rupees for every day during which the 
default continues. 

(2) Subject as aforesaid, if any company makes default in complying with 
any of the requirements of this Act as to the registration with the registrar 
of any mortgage or charge created by the company, the company, and every 
officer of the company, who knowingly and wilfully authorises or permits 
the default shall, without prejudice to any other liability, be liable on convic- 
tion to a fine not exceeding one thousand rupees. 

(3) If any person knowingly and wilfully authorises or permits the deli- 
very of any debenture or certificate of debenture stock requiring registration 
with the registrar under the foregoing provisions of this Act without a copy 
of the certificate of registration being endorsed upon it, lie shall, without 
prejudice to any other liability, be liable on conviction to a fine not exceeding 
one thousand rupees. 

123. (!) Every -* company shall keep a register of mortgages and enter 
therein all mortgages and charges specifically affecting property of the com- mortg4e8e 
pany and all floating charges on the undertaking or on any property of 

rhe company], giving in each case a short description of the property mort- 
gaged or charged, the amount of the mortgage or charge and (except in the 
case of securities to bearer) the names of the mortgagees or persons entitled 
thereto. 

(2) If any director, manager or other officer of the company knowingly 
and wilfully authorises or permits the omission of any entry required to be 

^ Clause {b) was ins. and the original clause {h) re-lettcrcd ('■) by the ludiaa Comx)anies 
(Amendments Act, lOSC (22 of 193b), s. 66. 

2 The word “ hniited ” rexj. by s. 67, ibid. 

® Ins. by B. 67, ibid. 
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liiadf' in ]iur^u*,n':N‘ this >ection, Jio sliall oo liable to a iino not exoceJing 
fh>‘‘ innplii‘<I 

1£4. I'Z,' Till* copies k{‘pt at tile re^ist'nvd oHice of llio conipaiiy in pin- 
.s'i,.Lec uT tioi’i 117 of jn^rruiiitiiis ^•ioniin'r any inoLt^aoe or cliargc re- 
oiib’nCi r.'C'istrallun loidcr tlii^ Act v,itli tlic rcgistnir. and llie register of 
nioULia-a^'i^ kept in inirsuance of ►'.■ction lA’i. shail be open at all reasonable 
tinted 7u tLc nispcction of any credjtor or inoinlier of the company A\ithout 
f^'C, and the registt*!’ of mortgagi^s >ijaii al-^o he open to the inspection of any 
Ollier person on payment of siicli lee, not exceedin;;! one rupee for each in- 
spection. as tlic Cf-nipany may prescribe. 

(2) If inspection of the said copies or register is refused, the company 
shall be lialile to a line not cx'ceeding hfty rupees and a further fine not ex- 
ceeding twenty rujiOes for every day Jiuing which the refusal continues, and 
every oliicer of tlie coni])aiiy wiio knowingly authorise^ or j^ermits the refusal 
sliaii incur the like penalty, and in addition to the abo\'c penalty, the Court 
maj' by order compel an immediate inspection of the copies or register. 

125. (i) Every register of holders of debentures of a company shall, ex- 
cept when closed in accordance with the articles during such period or periods 
(not exceeding in the whole thirty days in any year) as may be specified in 
the articles, be open to the inspection of the registered holder of any such 
debentures, and of any holder of shares m the company, but subject to such 
reasonable restrictions as the company may in general meeting impose, so 
that at least two liours in each day are appointed for inspection, and ei'cry 
such liolder may icqiiire a copy ut the register or any part thereof on pay- 
ment of six annas for every one hundred word.s or fractional part thereof 
required to be copied. 

(2) A copy of an}' triist-cked for securing any issue of dolxmtures shall 
be forwarded to evejy holder of any such debenture.s at his request on pay- 
ment in the case of a printed trust-deed of the sum of one rupee or such le^s 
sum as may be prescribed by the company, or. where the trust-deed has not 
been printed, on payment of six annas for every one hundred words or frac- 
tional part thereof required to be copied. 

(3) If inspection is refused, or a copy is refused or not forwarded, the 
company shall be liable to a fine not exceeding fifty rupees, and to a further 
fine not exceeding twenty rupees for every day during which the reiiisal con- 
tinues, and every officer of the company who knowing]}’ authorises or per- 
mits the refusal shall incur the like penalty, and the Court may by order 
compel an immediate inspection of the register. 


Debentures and Floating Charges, 

126. A condition contained in any debentures or in any deed for secur« 
ing any debentures, whether issued cr executed before or after the passing 
of this Act, shall not be invalid by reason only that thereby the debentures 
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i[i(‘ ri.ule irr* JvHiitat -lo i/r only on tluj liappenin;: of a ron^hri^'iicy, 

Lo^vover, or on rlio cxpiiMri'oi of a period liowi^^ *■‘1 loni^. 

127 . ( 1} AMiO-o ♦'itlior Vforc* or aiVr llio conirnencement of tlii^ >Vct P^v,. r to 
a company lia.'- roMf any dobontur^‘^ pn viously isniio*!. tlie 

unlct?> the aiiich.< ur tlxo cojidirion^ of i^sLi-* cxpiossi ’ orhoi‘yi^<‘ provide, d'-h- pinr-'3 *n 
or cinPvs tin* Jfbcnniny liave beci' redooine<l in par.^iiance of any cdilijiation 
on tl" coijip.iiiy so to do (not b'dii^^ an oldiiiution t‘nforL*ea]>le rmlv by die 
perfeon to v'l.ojf' dm redeemed debeutnie^ were i.->ued or hi- assiyms). shall 
have povrer. and shall be deemed always to have ba«l power to keep the de- 
bentures alive for the ])iirposes of re-i.-sui*. and where a company has pur- 
ported to exercise sucdi a power the company shall have power, and shall be 
deemed always to have had power to re-issue the debentures either by re- 
issuini; the same debentures or by issuing other debentures in their place, 
am! upon such re-i.-^sue the person entitled to the debentures shall have, and 
shall be deemed always to have had, the same rights and priorities as if the 
debeiituxes had nut previously been issued. 

{;i?) Where with the object of keeping debentures alive for the purpose 
of re-issue they lia\e, either before or after the comriioiicemont of this Act, 
been transferred to a nominee of the company, a transfer from that nominee 
shall be deemed to be a rc-issiie for the purposes of this section. 

(o) Vvhere a company has, cither before or after the commencenienr of 
this Act, deposited any of its debentures to secure advances from time to time 
on current account or odierwise, the debennires shall not be deemed to liave 
been rodeenu'd by luasun only of the accoiuit ox che company having ceased 
to bo in dei/it whilst the debeniuivs remained so deposited. 

(/) The re-issue of a debentiue 03 ; the issue of another debenture in its 
place under tlie pov'cr by this section given to, or deemed to have been pos- 
sessed by, a company, whether the re-issue or issue wa^s made before or after 
the commencement of tins Act, shall be treated as the issue of a new deben- 
ture for the purposes of sTanip-clut}^ but it shall not be so treated for the 
purposes of any provision liim'ting the amount or number of debentures to be 
issued : 

Provided that any person lending money on the security of a debenture 
re-issued imder this section which appears to be duly stamped may give the 
debenture in evidence in any proceedings for enforcing his security without 
payment of the stamp-duty or any penalty in respect thereof, unless he had 
notice or, but for his negligence, might have discovered, that the debenture 
was not duly stamped, but in any such case the company shall be liable to 
pay the proper stamp-duty and penalty. 

(5) Nothing in this section shall prejudice — 

( 0 ) the operation of any decree or order of a Court of competent juris- 
diction pronounced or made before the twenty-fifth day of 
February, 1910, as between the parties to the proceedings in 
which the decree or order was made, and any appeal from any 
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siK'li (lorree or order shall l^e deciiled as if this Act had not been 
passed ; or 

{b) any j)ov,'er to issue debehtures in the place of any debentures paid 
off oT otherwise satistied or extininiished, reserved to a com- 
pany by its debentures or th(‘ securities for tlie same. 

Specific j^28. a contract with a companv to take up and pav for any debentures 

lormanoo oi j. •. j. i. 

contract +o of the company may be enforced by a tlecree fur specific performance. 

subaenbe for 

debentures. 

Payments of 129, (I) Where either a receiver is appointed on behalf of the holders 
debentures of a company secured by a floating charge, or possession 
subject to is taken by or on behalf of those debenture-holders of any property conipriser] 
lioatjuff to tlie charge, then, if the companv is not at the time in course 

priority to of being wound up. tlie debts which in every winding up are under the pro- 

the dmrge^^ visions of Part \' relating to preferential payments to be paid in priority to 
all other debts, shall be paid forthwith out of any assets coming to the hands 
of the receiver or other person taking possession as aforesaid in priority to 
any edaim for principal or interest in respect of the debentures. 

(2) The periods of time mentioned in the said provisions of Part V bhall 
be reckoned from the date of the appointment of the receiver or of posj''ession 
being takiui as aforesaid, as the case may be. 

(-3) Any payments made under this section sliall be recouped, as far as 
may be, out of the assets of the company available for payment of general 
creditors. 


HtalOhCuU, Books (u}d Acrointt'i. 


Books to be i[ 130. (i) Every company shall cause to be kept proper l)ook3 of account 
Sauyand respect to- 

not kcep^^r money received and expended by the company and 

proper books. the matters in respect of vhicli the receipt and expenditure 

takes place ; 

(6) all sales and purchases of goods by the company ; 

(c) the assets and liabilities of the company. 

(2) The books of account shall be kept at the registered office of the com- 
pany or at such other place as the directors think fit, and shall be ‘open to 
inspection by the directors during business hours. 

(d) In the case of a company managed I jy a managing agent the manag- 
ing agent, or where the managing agent is a linn or company, the partner 
or director of such firm or company and in any other case the director or 
directors who have knowingly by their act or omission been the cause of any 
default by the company in complying witli the requirements of this section, 

^ Subs, by the Indian Companies (Amendment) Aet, (22 of 19*10), s. t»S, for the ori- 
ginal Fect’on. 
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pciny ii<»i li\"dniu for prolit an jncoinc* and oxpeiidiiur*^ uci oiint fur 
Ill the case uf the first acccjunr since the incorporation of tlif cun.pany and 
ill any other case since the pieccdinp^ accoimt. made ii]) to a date not earlier 
than tlie date of the meeting hy more than nine nnniths or iii t!ie case of a 
company carrying on business or having interests outside British India by 
more than twelve moiitlis : 

Provided tliat the registrar may for any special reason extend the period 
by a period not exceeding three months.] 

(;3) The balance-sheet ‘^[ and the profit and loss account or income and 
expenditure account] shall be audited by the auditor of the company 
as hereinafter provided, and the auditor’s report sliall be attached thereto, 
or there shall be inserted at the foot thereof a reference to the report, and the 
report shall be read before the company in general meeting and shall be open 
to inspection by any member of the company. 

(3) Every company other than a private company shall send a copy of 
®[siich balance-sheet and profit and loss account or income and expendi- 
ture account so audited together with a copy of the auditors’ report ] to the 
registered address of every member of the company at least ‘^[ fourteen clays ] 
before the meeting at which it is to be laid before the members of the 
company, and shall deposit a copy at the registered office of the company for 
the inspection of the members of the company during a period of at least 
^[fouiteen days ] before that meeting. 

®[131A. (1) The directors shall make out and attach to every balance- Directors’ 
sheet a report with respect to the state of the company’s affairs, the amount, 
if any, which they recommend should be paid by way of di\ddend and the 
amount, if any, wliich they propose to carry to the Reserve Fund, General 
Reserve or Reserve Account shown specifically on the balance-sheet or to 
a Reserve Fund, General Reserve or Reserve xlccount to be shown specifically 
in a subse{juent balance-sheet. 

{2) The report referred to in sub-section (1) may be signed by the chair- 
man of the directors on behalf of the directors if authorised in that behalf 
by the directors. 

^ Subs, by the Indian Companies (Amendment) Act, 1930 (22 of 1936), a. bO, for the ori- 
ginal sub-sttction. 

2 Ins. by s. 69, ibid. 

® Subs, by s. 69, ibidt for “ such balance-sheet so audited 

* Subs, by s. 69, ibidj for “ seven days ”, 

^ Sub-section ( i) rep. by s. 69, ibid. 

® Ins. by s. 79, ibid. 
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fjj Th'^' provisions of sab-M*ctioji (o) (,4* hK'tioa 13U shall apply to any 
person being a director wlio is knowingly UiUi v,d!ful‘y groiiy of a liefault in 
complying with tins section.] -» 

CciiU'ra> Cl 182. ih The balance-sheet sliall contain a siirntnary of the property 
L?iaLC‘C"s.te^'t. ysscts and of the capital and liabilities of tJie company giriiiir such pai- 
ticulam as will disclose the general nature of tlio^*^ liabilitie-j and assets and 
how the value of the lixeJ assehs lias been arrive<l at. 

(2) Tlie balance-sheet shall be in the form marked F in the Third Scliediile 
or as near tliereto as circumstances admit. 

(*3) The profit and loss account shall include particulars showing the 
total of the amount paid whether as fees, percentages or otherwise to the 
managing agent, if any, and the directors respectively a-^ remunoratioii for 
their services and, where a special resolution passed by the members of the 
company so requires, to the manager, and the total of the auiount written oil 
for depreciation. If any director of the company is l)y \’irtue of the nomi- 
nation, whether direct or indirect, of the couipany. a director of any other 
company, any remuneration or other emoluments received by him for his 
own use, whether as a director of, or ocherwiee in connection with the manage- 
ment of, that other company, sliall be shown in a note at the foot of the account 
or in a statement attached tliereto.] 


Balance-sheet 
to include 
j)articubri3 
as to suUi- 
uiary com- 


-[132A. (!) Where a company, in this Act referred to as tlie holding 
company, holds s]iiirr-\ either directly or through a nominee, in a subsiddury 
company or in two or more subsidiary companies rhf‘re siiali be atmexed to 
the hidance-sheor uf the holding C'unpany ilie last audited balance-sheet, 
prolit and loss tivnyoiu ami aaditor*' report of ti ‘‘ d.-’ullaiy company or 
companies, and a stutcfuent sigue l by the person^ by wiium, in pursuancu 
of section 1:33, the balaiice-slieet of the holding Ciunpai-y is .■signed srarmg 
hov/ the profits and losses of the subsidiary company, ta*. where there are 
two or more subsidiary companies, the aggregate prorits and losses of those 
companies, have been dealt with in or for the purposes of the accounts of 
the holding company, and in particular how and to what extent — 

{a) provision has been made for the losses of a subsidiary company 
either in the accounts of that company or of the holding com- 
pany or of both, and 

(h) losses of a subsidiary company have been taken into account by 
the directors of the holding company in arriving at the proiits 
and losses of the company as disclosed in its accounts : 


Provided that it shall not be necessary to specify in any sucli statement 
the actual amoimt of the profits or losses of any subsidiai}^ company or the 
actual amount of any part of any such profits or losses which has been dealt 
with in any particular manner ; 


1 Ins. by tlie Indian Companies (Amendment) Act, 1930 (23 of 1936), s. 71. 

2 lus, by s. 72, ibuL 
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Provjilcwl fuitln'j.’ tl'Oi: for ilic of tbi^ .s^cciuri nr, i^ivostment coni- 

rjiiiy, ibat is t') ."ay. a ronipaiiv viio*;c piinr'Ipr] ’ou^iiio^s is the acquisition 
aiici holdia^ of shares, stock''. do..oi tuTiA or other sc-Mirities. shell not he 
hocniO'.i to bo a lio](M'nii; company by rci^O'- only rh it p.irt of it- n.'--'*!" con- 
jsists in DL per cent, or more uf the shares f): anclher company. 

(2) If, in the case of a sab^dinry c»)n'i]>aiiy. the aiulirors' roporr on the 
balance-sheet of tlic cumnany does not statr vrithont qualifLcatitjn that the 
auditors have obrainofl all ih<' iinbimtinon and explanatioin^ thev have re- 
quired and tliar tl' ‘ balance -rtheet is prop^rlv drawn up so as to exhibit a 
true and correct view of tlio state of the company’s alLuis according to the 
best of their information and the explanations yhvn to them and ns shown 
b}’’ the books of the companv, the statement, which is to be annexed a.s afore- 
said to the balance-sheet of the holdina companv, shall contain particulars 
of the manner in which the report is qualified. 

(3) For the purposes of this section the profits or losses of a subsidiary 
company mean the profits or losses shown in any accounts of the subsidiary 
company made up to a date witliin the period to whicli the accounts of the 
holding company relate, or, if there are no such accounts of tlie subsidiary 
company available at the time when the accounts of the holding company 
are made up, the profits or losses shown in the last previous accounts of the 
subsidiary company which became available within that period. 

{4) If for any reason tlic directors of the liolding company are unable 
to obtain such information as is necessary for the preparation of the state- 
ment aforesaid, the dhectors who sign the balance-sheet shall so report in 
writing and their report shall be annexed to the balance-sheet in lieu of the 
statement. 

(5) The holding company may by a resolution authorise representatives 
named in the resolution to inspect the books of account kept in accordance 
witli section 130 by any subsidiary company, and on such resolution being 
passed those books of account shall bo open to inspection by those represen- 
tatives at any time during business hours. 

(6) The rights conferred by section 138 upon members of a company 
may be exercised in respect of any subsidiary company by members of the 
holding company as if they were members of tliat subsidiary company.] 

133. {!) Save as provided by sub-seetion (2) the balance-sheet and Anthentiioft- 

proiit and loss account or income and expenditure account ] shall— tion of 

balance- 

(i) in the case of a banking company, be signed by the manager or 
managing agent ] (if any) and, where there are more than three 
directors of the company, by at least three of those directors 
and, where there are not more than three directors, by all the 
directors ; 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 73. 
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IJi) in t1i‘* case of any other company, bo sii^iiecl by two direr tors oi, 
■\\’]ien there are less than two diieetor.s, by the sole director 
and by the manajrer<?[ or maTia.fzini{ ajient ] (if any) of the coin- 
pany. 


(.:?) When the total number of directors of the company for tlie time being 
in Britisli India is less than tiie number of directors wliose signatures are 
required l)y sub-section (f). then the balance-slieet and profit and loss 
account or income and expenditure account ] shall be signed by all the di- 
rectors for the time being in British India, or. if there is only one director 
for the time being in British India, by such director, but in such a case there 
shall be subjoined to the balance-sheet ^[ancl profit and loss account or in- 
come and expenditure account] a statement signed by sucli directors or 
director explaining tlie reason for non-compliance with the pro\isions of 
sub-section (1). 


-[ (o) If any detaiilt is made in laying before the company or in issuing 
a balance-sheet and profit and loss account or income and expeiuhture ac- 
count ns required by section VM or if any balance-sheet and profit and loss 
account or income and expenditure account is is.siied. circulated or published 
which docs not comply with the requirements laid down by and under sec- 
tion 131, section 132, section 132A and this section, tlie company and every 
officer of the company who is kiuAvingly and wilfully a party to the default 
shaU be punishable \\ith fine which may extend to five hundred rupees.] 

Copy of 134. {?') ^[AJ’ter the balance-sheet and profit and los.s account have] 

to before tlie emnpany at the general meeting a copy \ of the balance- 

warded lo sheet ] sjgned by tlie manager or secretary of thr. company shall be filed with 
the registrar, n^gif^tnu* at the same time a.s the copy of the amiuai li.^t of u^em'oers and 
summary prepared in accordance wirii rh'‘ requireim'iir.-^ oiWr^tion o2. 

{2} If the general meeting before whicli a balauco-shect Liiii does not 
adopt the balance-sheet, a statement of that fact and of tlie reasons therefor 
shall be annexed to the balance-sheet ami to the copy thereof re(|iiired to 
be filed with the registrar. 

(3) This section shall not apply to a private company. 

{4) If a company makes default in complying with the requirements 
of this section, the company and every officer of the company who knowingly 
and w'ilfiilly authorisos or permits the default shall be liable to the like penalty 
as is provided by section 32 for a default in complying with the provisions of 
that St ction. 


Bight of 135. Save as othenvise provided in this Act, any member of a company 

entitled to bo furnished with copies of the balance-sheet and the 


^ Ins. by the* Indian Companies {Ameudmeot) Act, 1030 {'22 of ie3d), s. 73. 
^ Sxihfi. by i5. 73, ibid., for the originul sab-s»*ction. 

* Subs, by .s, 74, ibid., for After the balance-phcefc has 

* Subs, by H. 74, for “ thereof 

* Ins. by s, 7.>, it/ id. 
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profit and loss accoiinr or tlm iiiconio ami oxpoiiditure account] and Iho fopir^? of the 
auditor's report at a eliarjie not cxctcdias six aim.is for ever/ luiivlrcd wonls ''j'.'ulirH’X 
or fructi^jua! part tlicrcof. - lor'h ivport. 


Sidff^/ucnf to be pohUA/ed htj Bankhnj mA nrlnh> Uh^'r Cfonpanies. 

136. (/) Every company bcin,'^. a liiuitod laauldn" coinp.my or an in- r erLaiti com- 

snranco company or a deposit, provident or benefit sf>eiot y sliaii. btdbre it 
comniencos business, and also on the first Monday in Feljniary and tka first la 

Monday in August in every year during which it carries on ijusiiiess. make 

a statement in the form marked M in the Third hjcdiediile or as near tlioreto 
as circumstances will admit. 

(2) A copy of tlie statement ^[together witli a copy of the last audited 
lialance-sheot laid before the members of the company] shall be displayed 
and, until the display of the next following statement, kept displayed in a 
conspicuous place in the registered office of the company, and in every branch 
office or place where the business of the company is carried on. 

(3) Every member and every creditor of the company shall be entitled 
to a copy of the statement on papnent of a sum not exceeding eight annas. 

{4) If a company makes default in complying with the requirements of 
this section, it shall be liable to a fine not exceeding hfty rupees for every 
day during which the default continues : and every officer of the company 
who knowingly and wilfully authorises or permits the default shall be liable 
to the like penalty. 

(J) This section shall not apply to a life assurance company or provident 
insurance society to which the provisions of the ^Indian Life Assurance Com- 
panies Act, 1912, or of the ^Pro^ddent Insurance Societies Act, 1912, as the 
case may be, as to the annual statements to be made by such company or 
society, apply with or without modifications, if the company or society com- 
plies vith those provisions. 

Investigation by the Regidrar, 

137. (1) Where the registrar, on perusal of any document which a com- Foyer of 
pany is required to submit to him under the provisions of this Act, is of opi- for infor- 
nion that any information or explanation is necessary in order that such nation or 
document may afiord full particulars of the matter to which it purports to 

relate, lie may, liy a written order, call on the company submitting the docu- 
ment to furnish in rating such information or explanation within such time 
as lie may specify in his order. 

(2) On the receipt of an order under sub-section (Z), it shall be the duty 
of all persons who are or have been officers of the company to furnish such 
information or explanation to the best of their power. 


^ Jus. by tlie Indian Companies (Amendment) Act, 1936 (32 of 1936), s. 76, 

- Thesc'^two Acts La^e ))een rep. by the Insurance Act, 193S (4 of 193S), s. 106 ;cf. also 
s. 102B of that Act. 
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[he saiiio to tlio oritimai flocumont siibnitio'l to Isini ; ntiy ad^lititaial 
docuiijcnt so annexed by the registrar bo sabj^er to tlie like provision- 
as to iiispoction and the taking of copies as tiie original docuro'^nt is subjecr. 

(J) If such inforiiiation or explaiuition is not fiinn.-Iied within the speci- 
fied time, or if ^nfter perusal of such infm-niation or explanation the registrar 
is of opinion that the tiocuiueiit in question discloses an nnsatlsLctory s^a’•e 
of affairs, or that it does not disclose a full and fair statement of the matters 
to vrhiclt it purports to relate, the registrai' shall report in writing the circinu- 
stances of the case to tiio -[Central Government]. 

^[(d) If it ift represented to tlie registrar in materials placed before liiin 
by any contributory or creditor that the business of a company is carried 
on in fraud of its creditors or in fraud of persons dealing with the company 
or for a fraudulent purpose, he may after giving the company an opportunity 
of being lieard by written order call on the company for information or ex- 
planation on matters sp.K'iiied in tlic order within sucli time as he may spt^cify 
in the order and tiie piovisions of siib-sections (*?), (5) ami ^*5) of this section 
shall apply to such order. If upon invebtigauon the registrar is satisfied 
that any representation on which he has talr-ii action luider this siib-:3eetion 
is frivolous or vexatious, he shall diselobC the identity of the informant to 
the company. 

(7) The provisions of this soethm shall apply mf-i-fiil'i iuntannis to docu- 
ments which a liquidator is recpiirod to file under this Act,] 

Inspection and And it. 

Investigation 138. The -[Centra] Government] may appoint one or more competent 
comp^v by inspectors to investigate the affairs of any company and to report thereon 
inspectors, in such manner as the -[Central Government] may direct— 

{{) in the case of a banldiig company having a share capital, on the 
application of members holding not less than one-fifth of the 
shares issued ; 

(ii) in the case of any other company having a share capital, on the 
application of members liolding not less than one-tenth of the 
shares issued ; 

^ Ins* bv tlio Indian Oouipanies (Amendment j Act, 1930 12'2 of 1930;, s, 77. 

2.fclubs.b)y the A. 0. for ** L. Cl.” 
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applicants to give secant y for paymenr of tJLo costs of Lbo iii'iuiry. 

140. (1) It shall bo the duty of all perbOiH who are or have been oilicers Tnspcctioa of 
of the coiiipany to province to the inspectors all books and Jociimcnts in their p^aiaij^Sion 
custody or power relating to the company. of officers. 
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(2) An inspector may examine on oatli any such person in relation to its 
business, and may administer an oath accordingly. 

(3) If an;/ person refuses to prrui'iee any book or 'lociiiv'nt wliieh under 
this section it is his duty to produce, or tc answer any question relating to 
the affairs of the company, lie shall be liable to a Ivne not exceeding fifty rapees 
in respect of eacli oSence. 

141. (1) On the conclusion of tiie inYestigation. the inspectors shall re- Results of 
port their opinion to the Central Government ], and a copy of the report 
shall be forwarded by the ^[Central Government] ‘*^[ to tlie registrar and with, 
another copy] to the registered office of the companyj and a further copy 
shall, at the request of the applicants for the investigation, be delivered to 
them. 


(2) The report shall be written or printed, as the \ Central Government] 
directs. 

(5) AH expenses of, and incidental to, the investigation shall be defrayed 
by the applicants unless the Central Government ] directs the same to 
be paid by the company, which the \ Central Governmonb ] is hereby autho- 
rised to do. 

-[ Provided that the expenses of and incidental to an investigation held 
in pursuance of clause (iv) of section 138 shall be paid out of the assets of 
the company and shall be recoverable as an arrear of land-revenue. 

{4) The registrar shall keep the copy of the report sent to him with the 
records of the company in his custody.] 

®[141A. {!) If from any report made under section 138 it appears to Institution of 
the Central Government ] that any person has been guilty of any ofience P^^'^ccutions. 


^ Suhs. hy the A. 0. for “ L. G.” 

- Jus. by the Indian Companies {Amendment) Act, 19o0 {22 of 1936), s, 7S. 
3 IftH. hy e. 79, ibid. 
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Power of 
fompaiiy to 
appoint 
inspectors. 


Report of 
inspectors to 
be evidence. 


Oualifica lions 
and appoint- 
ment of 
auditors. 


in rdaiinii tr; rit * cnaipanv for wliicb lie is rrinjiiialiy the ^[Central 

GoveTiiinop.T ] '-hail refer the inarter to the Advocate* Genertil or the Public 
Prosecutor. 

t 

(*?) If rh<‘ oihcvr lo vvlioin the matter is referreil considers that the case 
is one in wliicli a proM*ciitiou ouf^ht to ]>c instituted, lie shall cause proceed- 
ings to he instituted, and it sliall tie thf* duty of all otneer^ and agents of the 
company, past and present, (other than the aroused in the proceedings), to 
give to him all assistance in connection with the pro^erutlon which they are 
rea.sonably able to givtj. 

(-!}) For the purpt»si‘s of suh-section (2), the expression ” agents ” in re- 
lation to a Company sliall be deemed to include the bankers and legal advi- 
sers of tlie company and any persons employed by the company as auditors, 
wli(-th^‘r timse jiorsoii'i an- or are not oHiccrs of the company. 

(*/) Any dinH'Toi, luaiiager or other ofiicer of the company convicted as 
tlie result of a prosecution initiated urder this sectiun shall ii-jt \rithout the 
leave of the Court be a director of or in any way wlicther directly or indirect- 
ly be concerned in or take part in the management of a company for a period 
of five years from the date of such conviction.] 

142. (!) A company may liy a special resoiiition appoint inspectors to 
investigate its aftairs. 

(2) Inspectors so appointed shall have the same powers and duties as 
inspectors appointed by the Central Government 1, except that, instead 
of reporting to the Central Government ]. they shall report in such manner 
and to sucli pcr.-,oiis as tlie company in general meetin:r may direct. 

(o') All persons who are or liave been othcerh of the c'ompany shall incur 
the like penaltie.s in cas(* of refiwd to produce any book or d(x*umenr required 
to be produced to inspectors so appointed, or to answer any question, as 
they would have incurred if the inspectors had been appointod l)y the Central 
Government]. 

143. A copy of the report of any inspectors appointed under this Act 
authenticated l)y the seal of the company whose affairs they have investi- 
gated, shall be admissible in any legal proceeding as evidence of the opinion 
of the inspectors in relation to any matter contained in the repoit, 

144. (1) Xo person shall be appointed or act as an auditor of any com- 
pany other than a private company -[ not lacing the subsidiary company 
of a public company ] unless he holds a certificate from the Central Govern- 
ment ] entitling him to act as an auditor of companies : 


^ Subs, by tliv A. 0. for -* L. 0.'’ 

2 Ins. by tlio fadiau ( omeaaies f Aincndna'iif) Act. lUUC- i:!2 o: J93C), s. So. 

® Subs, by ibL' A. 0. for the rords '' G. 0. in t'.'\ which ha i subs, for words '* L. 
G/' by tlio Indiun thuapani-s (.^meudment) Act, l!»30 (10 of 1030). a. 
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{Pent JY. — Mdudijf’ttn iti (f/xi Adn'uYt^tidfiOn,) 

Provided that a firm -[ \vliem)f all th^* p<iriiipr- prar*ridnu in India ] 
hold sucli certificates niay be* appointed by its tirin-nainc to be auditor of a 
company, and may act in its firm-name.] 

®f (;?) The •^[Central OovorumcMit ] nuiV. by nciti Heat ion in tlie Ofiicial 
Gazette] and after previous publication, make riiics** proviojn^ for the <irant. 
renot\'a] or cancellation of such certificates ami piescribmo ^mditioiis and 
restrictions for such ^^raiit. renewal or cancellatifui : 

Provided that notliinir contained in such rules shall prochiv'l** any person 
from being granted a certificate merely by reason that ho does no^- pracn-e 
as a public accountant. 

(2A) In particular, and without prejudice to the geneiaiity of the 
going power, such rules may — 

(а) provide for the maintenance of a Register of Accountants entitled 

to apply for such certificates ; 

(б) prescribe the qualifications for enrolment on tlie Register and the 

fees therefor : 

(c) provide for the examination of candidates for enrolment, and 
prescribe the fees to be paid by examineevS ; 

{d) prescribe the circumstances in which the name of any person may 
be removed from or restored to the Register ; 

(e) proAudo for the establLshnient, constitution and procedure of an 
Indian Accountancy Board, consisting of persons representing 
the interests principally affected or having special knowledge 
of accountancy in India, to adAuse '[it] on all matters of ad- 
ministration relating to accountancy, and to assist "[it] in main- 
taining the standards of qualification and conduct of persons 
enrolled on the Register ; and 

(/) proAude for the establishment, constituxion and procedui*e of 
local accountancy boards at such centres as rlie -^[Central Gov- 
ernment ] may select, to advise "[it] and the Indian Account- 
ancy Board on any matter that may be referred to them. 

{2B) The holder of a certificate granted under this section shall be en- 
titled to be appointed and act as an auditor of companies throughout British 
India,] 

(3) EA^ery company shall at each annual general meeting appoint an 
auditor or auditors to hold office until the next annual general meeting. 

^ Subs, by the Indian Cora panics ( Aiiiendmoiit) Act, 1930 (JO of 1030), s. 2, for tbo 
original proviso. 

2 Subs, by the Indian Companies (Supi)leiiioiitary Amendment) Aet,d933 (1 of 1932), 
s. 2, for “whereof the partners all*’. 

^ Sub-scctions (2), (2,4) and (Sf?) were subs, by Act 19 cf 1930, s. 2, for the original sub- 
section (2). 

* Subs, by tbe A, 0. for “ G. G. in C.” 

^ Subs, by the A. 0. for “ Gazette of India 

* See the Auditors’ Cert ideates Rules, 1932, published with the XotiHciition of the Govt, 
of India, Commerce Department (Registration of Aecountant&) ^so. 213-II-T. & E. <A-3b dated 
2(Jth March 1932. 

’ Subs, by the A, 0. for “ him 
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TV, — cnfl 


lfiO^'7 ZP.J, 

bf‘r Hi r* . 
ai'd j'X il 


ar. ri:;buiriri.y m ol* ai; riinlir''*! is la.iJe nr an annual liOia-iil 
t\i( ( Jrtcj*r!iinf*nr i mi :!>f‘ .'j.plifa : n.ti r»f anv r-i'an- 

' fa!:i.n :'V. app' in; an autliro’ r.r I'rr f'uinM; t\ i'.r t-io c'U'Tcnr y<.arj 
n i\ rjina'i’a'inii lit pa:.-! -^o liiin i»y li rr-'iipariy i\n* Lis service^. 


i-Tj ILe :Lriiyv I'nrsoins : t]<al ;s ro s^iy. 

I'm a (Ln'-rtor oi (uTu'Pr ui rhe ^'oinpanv : arvi 

(m*; a pi-itii'-'r -'unii fllrccl'^r (.v oirVr-r ; ni*'! 

(-'-V; in (Lf- ca.M* nf a company “rl-f-r Ihan ■» privat** (omnrinyj -[not 
"neina tlie snL^idiayy Ot? iij<wiy (J' a puL!/* f'rnn])rtnv ] any }»er- 
son in the cnnployjiniit of sucL <iirec1‘or or officer ; “[ and 
(/’c) a7iy person indoored to the coinpjany ;] 

-Lad not 1)0 .appointed auditors of the company “[ irnd if any person after 
being appointed auditor heconies indebted 1o the cu:*i]-)any his appointment 
shall thereupon be tonniriLte<! ]. 

(6) A person, other than a rotiriiia audio.r. .shall not he caonhir hi heiiui 
appointed auditor at an ann'ual general ineernig unless i:otix'’e uf an intention 
to nominate that person to the office of am liter has been ghrii by a member 
of the company to tlie company not less than fourteen day^ before siicli 
annual general meeting, and the company shall send a cop}' of any such notice 
to the retiring ‘auditor, and sliall give notice thereof to its members either 
by advertisement or in any other mode allow^^d by the articles not less than 
seven days before the annual general meeting : 

Provided tliat, if after notice of tlie intention to nominate an auditor 
has been given to the company, an annual general meeting is called for a 
date fourteen days or less after the notice has been given, the reouireinents 
of this section a> to time in resiiect of sudi a notice shall be deemed to have 
been satished, and the notice to be sent or given liy the company may. instead 
of being sent or given witliin the time required by this bection, be sent or 
given at the same time as the notice of the annual general meeting. 

(7) The first auditors of the company may be appointed by the dhectois 
before the statutory meeting, and if so appointed shall hold ofiice until the 
first annual general meeting, unless previously removed by a resolution of 
the members of the company in general meeting, in v,'hich case such members 
at that meeting may appoint auclitors. 

(5) The directors may lill any casual vacancy in the ofiice of auditor, 
but vhile any such vacancy continues, the surviving or continuing aufbtor or 
auditors (if an}') may act. 

(9) The remuneration of the auditors of a company shall be fixed by the 
company in general meeting, except that the remuneration of any auditors 
appointed before the statutory meeting, or to fill any casual vacancy, may 
be fixed by the directors. 


1 Subs, by the A. O, for “ L. G.” 

^ Ins. by the Indian Ciomparues (Amendment) 193t> {22 of s. 80. 



1913 : Act ?n/ 


Cou 


321 


ipo'yl J] . ,rif f>l if}H^ 


145. f'// kve.y uinlirov rf 

a {'‘Mip.U'v' "li.dJ L.c'*'* Ijj: 

times to iho i>oo]''< .uid at‘‘ULinr.< 

s"! 1 'ij',*;.. _'s 1 f " IA* Cu'j.p 

entitled tj X’s/irn’e ■‘Vo-n th' «hr<‘( 

*' Oj. ' * r- •» t jt* !■ s 

inaiion aiid cxplomrio;: a - U'ViV i 

, 1 . -.,^7 / 1 ,1* ri.i' ) ‘.In?. a 

of the 


(2; The uiulitor.'^ siiall make 

u IV pul r tu *:ie nei 

on the ficcounts ex:aminofl i)V tliein. on .jv*!*" 

and loss account] laid helorc* il 

iL* tCiapc-ii ; in a- m u.* 

tenuie of office, ami the repurl .^! 

:ial] ski^e : — 


.‘jf fill and 

, 1 ili ' .i of 

.•sUCiL -iliol’- 


Of iuries 


of oo'apanv 

i.-‘t pro 'it 

rliiii iKiniii’ :hoir 


ia) vdiorlitr or nor they liave nil -[’o in*' .'Coi.n ion nn«l o.rpla- 

llit-y have ivnuirei! • an/l 

“[(5) vrlioliior or nut iii tinor opiiiiun tlio and the profit 

and ]os.s ccooiiiir refer^vtl to iu tla* report are vli'awii up in con- 
formity vrith the lav; : and ] 

(c) whether \ or not ] such balance-aheei exhibits a true and correct 

view of the stale ox the eoin 2 ‘)ariv‘s altairs accf^rdm^' to the 
best of their information and the explanatious given to them, 
and as shown by the books of the company ; \ and 

(d) whether in their opinion books of account have been kept by the 

company as required by section 130fj 


{2 A) Yfhere any of the matters referred to in clauses iu), (/;). (c) and [d) 
of sub-section (2) is answered iu the negative or with a t|ualirk*arion. the report 
shall state the reason for such answer.] 

(•3) In the ease of a banking company, if the company has brancli banks 
beyond the limits of India, it s^hall be sufficient if the auditor is allowed access 
to such copies of and extracts from the books and accounts of any such branch 
as have been transmitted to the head office of the company in British India. 

\ {4} The audit ors of a company shall be entitled to receive notice of 
and to attend any general meeting of the company at v.hich any accounts 
which Lave been examined or reported on by them are to be laid before the 
company and may make aiu- statement or explanarioti they desire with 
respect to the accounts. 

(5) If any auditors* report is made which does not comply with the re- 
quireinents of this section, every auditor who is knowingly and YvnlfuUy a 
party to the default shall be pimishabie with hne wliich may extend to one 
hundred rupees.] 

148- (i) Holders of preference shares and debentures of a company shall 
have the same right to receive and inspect the balance-sheets \ and profit 
and loss accounts ] of the company and the reports of the auditors and other 
reports as is possessed by the holders of ordinary shares in the company. 

1 Ins. by the InJia-n Companies {Amendment) Act, 1936 (22 of 1936), s. SI. 

® Subs, by s. 81, ibid., for the original clause. 

* Ins. by s. 82, ibid. 
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(hfil Afhrmi'ih'alifHI.) 


(?) T]iis snail not apply tn a private comp<in 7 . nor to a company 

registoi’od Lefore the (*0111111011001 iieiit of tliis Art ; 

‘[Provided tliat in the caso^of any public company whether registered 
liefore (jr after tlie eoinineiiceinent: of thih Act the mister's for holders of de- 
ijentiires shall have tlie riglit conferred by sub-section (Z) on holders of pre- 
ference shurets and debentures of a company.] 

(\frnjinfj Oh (nth hifi thrih the iH/al wdsiiniUtti. of tee it>hrrs. 

147. If at any time the number of members of a company is reduced, 
in the case f»f a private company, below two, or in the case of any other com- 
pany, below seven, and it carries on business for more than six months while 
the number is so reduced, every person who is a member of the company 
during the time that it so carries on business after those six months and is 
cognisant of the fact that it is carrying on business with fewer than two mem- 
bers or seven members, as the case may be. shall bo severally liable for the 
payment of the whole debts of tlio company contracted during that time, 
and may lie sued for the same without joinder in the suit of any other mem- 
ber. 


Service and Authentication of Documents, 

148 . A document may he served on a company by leaving it at, or sending 
it by post to, the registered ’office of the company. 

149 . A document may be served on the registrar by sending it to him 
by post, or delivering it to him, or by leaving it for him at his office. 

150 . A document or proceeding requiring authentication by a company 
may be signed by a director, secretary or other authorised officer of the com- 
pany, and need not be under its common seal. 

Tables, Forms and Rules as to prescribed mutters, 

151 . {!) The forms in the Third Schedule or forms as near thereto as 
circumstances admit shall be used in all matters to which those forms refer. 


(2) The -[ Central Government ] may alter any of the tables and forms 
in the First Schedule, so that does not increase the amount of fees pay- 
able to the registrar in the siiid Schedule mentioned, and may alter or b>M 
to the forms in the Third Schedule, 

(3) Any such table or form, when altered, shall be published in the ^[Official 
Gazette ], and on such publication shall have efiect as if enacted in this Act, 


1 Ina, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s, 82. 
^ Subs, by the A. 0. for G. Q. in C,'' 

3 Subs, by the A. 0. for “ he 
* Subs, by the A. 0. for “ Gazette of India 
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(Part ntCht fiifd Afhinif'f^lrahoj^.} 

j;-* Ijv tiie ‘[Coiitrnl rJovr^nment ] !ii Talkie A in the* First 

S'*i '-iiJt* aii’of't any coiripaiiy rt‘'j:ist(*rt*(l la-fore the alteranon, or repeal, 

'i- t 1 i. 1 T f'omp.inv. any ]Kjrtion of t^mt 

[4, in addiriun to the powers lieranheforo roiiferp'd hy tIils sccrioii, thfc 
^rC'tinral Govenimeiii ] may make rulet^ for ail or any matters 

^\]acb hy tills Act are to be presenbctl by -[it'^j aiitlionty. 

(J) Evi-ry sucli rule hliall be published in the Olticial Gazette], and 
on s^uel] pubiicari(jii shall have eitVet as if enacted in this Act. 

ArhitralJoit ami 

152. (i) A company may ])y written agreement refer to arbitration, in Power for 

: of ISOO. accordance with the Indian Arbitration Act. 1899, an existing or future difier- rofor^^tLra 
cnce between itself and any other company or person. to arbitra- 

(‘?) Companies, parties to the arbitration, may delegate to the arbitrator 
power to settle any terms or to determine any matter capable of being law- 
fully settled or determined by the companies themselyes, or by their directors 
or other managing body. 

: of 1S90. {3) The provisions of the Indian Arbitration Act, 1899, other than those 

restricting the application of the Act in respect of the subject-matter of the 
arbitration, shall apply to all arbitrations between companies and persons in 
pursuance of this Act. 

153. (/) Where a compromise or arrangement is proposed between a Power to 
company and its creditors or any class of them, or between the company 

and its members or any class of them, the Court may, on the application in tors md 
a summary way of the company or of any creditor or member of the com- 
pany or, in the case of a company being wound up, of the liquidator, order 
a meeting of the creditors or class of creditors, or of the members of the com- 
pany or class of members, as the case may be, to be called, held and con- 
ducted in such manner as the Court directs. 

(2) If a majority in number representing three-fourths in value of the 
creditors or class of creditors, or members or class of members, as the case 
may be, present either in person or by prox}^ at the meeting, agree to any 
compromise or arrangement, the compromise or arrangement shall, if sanc- 
tioned by the Court, be binding on all the creditors or the class of creditors, 
or on all the members or class of members, as the case may be, and also on 
the company, or, in the case of a company in the course of being wound up, 
on tlie liquidator and contributories of the company. 

(ti) An order made under sub-section (2) shall have no effect until a 
certified copy of the order has been filed with the registrar, and a copy of 
every such order shall be annexed to every copy of the memorandum of the 

1 Subs, by the A. 0. for “ G. G. in C.” 

- Subs, by the A. 0, for his 

® Subs, by the A. 0. for Gazette of India 

* Sub-sections (S) to (*7) were ins. bv the Indian Companies (Amendment) Act, 1936 (22 of 
1036), s. 83. 
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(Pfin i r. — M '>!»'( fiCii'Cht Hnd A^]tiUH<^hnfion.) 

coirpany afr-T tii * L.i^ beoK hiade. or in of a cnnip'^ny 

not havii.'j a uicinomiainru. oi’ ovcvy copy so issno*; (>f ilio i/istrui.ieut con- 
stirnnri.tr or -lei'ninu ti*'* '^on^ilrnrio^n 0 “’ t-.o conio i?;y. 

(1) lY .1 ct.iint-'ny nulics (Jeiriuli in corujilyiiifi’ vrirn Siib-see.ioii \’l\ the 
oohipar/.' r.'-*: r,ciy oliic r of th*'' ^'Oiripajiy Vvho is knowiniiy and ^dlfully 
in doianlt Y.a.l ]jc liable to a file not oxi'o* dliiLf ten rnpe^^s ror cacii copy in 
respeer ol (icfaiJc is maYto. 

fj) TLo Cunrl nniy, at any time after an a[)plicatiuii iuib been made to 
it under tLis section, stay tlie ooimnenceinenl or contmnatiou of any suit 
or proceedii^^ against a company 0:1 sacli tcrijis ao ic thinks fit and proper 
until the application is finally disposed of.] 

{6} ] Jn I'.ib section tim expression company ’’ meajis any company 
liable to Ije ’\coimj u[^ iiiuier tins A^t -[and for tlic purposes of this section 
iins<ciire-i cr^^Yiuors vdm niay have hied suits or obtained decrees shall be 
deemed to be o? llie .“auiO chss as odier luisecnred cr»*ditois.] 

“[ (?') An appeal shall iic from any order nu.h' hy tlio Court exercising 
original jurisdiction under this section to the authority authorised to bear 
appeals from the deci.'ions of the CW’t.] 

^[1S3A. (1) W'hore an application is made to the Court under section 
153 for the sanctioning of a compromise or arrangement })ropcsed between 
a company and any such persons as are mentioned in that section, and it is 
shown to the Coiut that the compromise or arrangement has been proposed 
for the purposes of or in connection with a scheme for the reconstruction 
of any company or companies or the amalgamation of any two or more com- 
panies,* and that under the scheme the whole or any part of the underbaking 
or the propcity of any company concerned in the souenie (in this seebion re- 
ferred to as a ^ tiansteror company '} is to be transferred to another com- 
pany (in this section referred to as * the transferee company ’). the Couit 
may, eirher ])y the order sanctioning the coiap>ronuse or anvuigement or by 
any subsequent order, make provision for all or any 0 : the fullowhig matters : — 

(a) the triinsfer to tlie transferee company 01 the whole or any part 
of the undertaking and of the propert}' or liabilities of any 
transferor company ; 

(&) the allotting or appropriation by the transferee company of any 
shares, debentures, policies, or other like interests in that com- 
pany which under the compromise or arrangement are to be 
allotted or appropriated by that company to or for any per- 
son; 

(e) the continuation by or against the transferee company of any 
legal proceedings pending by or against any transferor com- 
pany ; 

^ The origiiial sub-section (•?) was re-tiunibered as sub-section (5} by the Indian Companies 
(Amendment) Act, 1036 (22 of 1036), 8. 83. 

® Ins, by s. 83, ibid, 

* Ins. by s. 84, ibid. 




(•7; . wiri.o Jt '.fiiir'" ti\.r.'tC'ror ; 

; "•ij tu 'v L'riiLO ^ :..y tirao 

. L*'. ^’,(.li 11''^ -lif t*'oiii: ‘li^'ent :ro't^ ^w‘ coli 

Tir ('1* att'iLi'it iiiL'i." : 

-^('7. ji« '/i*‘Lt.ri .1 i'l. \ .it a:.* 

iiOLf'^Virv TO tii.rt TKoi.^: 1 lo j or <*:ii(;l<ja:nrition 

ir'i.'u '»'* fiiily a!i<l f-lYccriv ly (.c'rr!*'l “'it. 

(i^) V/Ltu' ati oj\ier uncl'^r thi> >r-*cfioii o*r Tj* irari'i-'i* o: pro- 

pcri}' or that ja'opt.-ity shall, by virtue of ti.o or-hr. > tiaiish^rred 

to and vest in. and those liahilltios shall, hy viitue ol tlie order, Ije trans- 
ferred to and become the liabilities of, the transferee company, and in the 
case of any ■tnoperty, if the order so directs, freed from any charge which is 
by vii'iiic of tlie compromise or arrangement to cease to ha\e efiect. 

{d} \Vliere an iJider is made under this section, cveiy company in rela- 
tion to widcli the order is made shall cause a terdhed copy tiiere )f to be deli- 
vered to ilio regiatiar for rcgistracion within fonrieen clay*. cfJer the com- 
pletion of the ordci. ajid if uefaiilt. is made in compiyinj^ wirii thi'-^ snb-bcction, 
the company and every officer of tltc* Cyrnpar v wlio n*, knowingly am: wilfully 
in detank shall ]>e liable to a line not exceeding ilfty rupees. 

{4} In this section the expression “ property includes property, rights 
and powers of every description, and the expression *' lial/ili ties “ includes 
duties. 

(5) Xotwith standing the provi'^ions of sub-section {4j of section 153, the 
expression " c-.unpany ’’ in this section does not include any company other 
than a company within the meaning of this Act.] 

^[1§3B. (2) "Where a scheme or contraci invoicing the transfer of shares Povrerf^j 
or anv clas,- of shaivs in a conipanv (in this section r<*fe:Ted to as "the tiams- b 
feror (.ompciiy “) to another company, w!n‘ther a company uirhin the mean- - u-reholders 
ing of this Act or imt 'yn tliis section rererred to as rlii ‘^tiar.sferec company 
has within fotr mouths after the making of the otfer in taut behalf by the < ? eo^.tract 
transferee company been approved b}' tlie holders of iiot less than three-fourths 
in value of the shares afiected, the transferee company may. at any time 
within two months after the expiration of the said four months, give notice 
in the prescribed manner to any dissenting shareholder that it desires to 
acquire his shares, and where such a notice is given the transferee company 
shall, unless on an application made by the dissenting shareholder within 
one month from the date on which the notice w^as given the Court thinks 
fit to order otherwise, be entitled and bound to ac<|uire those shares on the 
terms on w^hich under the scheme or contract the shares of the approving 
shareholders are to be transfen'ed to tbc transferee company : 


Ins. by the Indian Companies (Amendment) Act, 3936 (22 of 3936), s. 84. 
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tiiat. nfiv siK*]i sck*m<.* or contract luts been so approved 
at anv tin^T U.-ibrt‘ tia* ^comiiiCiKHMncnt of tlio Indian Coijipanies (Amend- 
ment; Act. ilKin. the roiirt may by “order, on an application made to it by XXII 
tlic 1mn.''b*ree ctanpany witliin two inontJis after tlie commencement of that 
Act. ardliori.'^t^ notice to 1)0 given under this section at any time within four- 
teen flays c'fter the making of the order, and this section shall apply accord- 
ingly. except that the terms on which tlie shares of the dissenting shareholder 
are to be acquired shall be such terms as the Court may by the order direct 
instead of the terms provided by the scheme or contract. 

(2) Where a notice has been given by the transferee company under this 
section and the Court has not. on an application made by tlie dissenting share- 
holder. orrlered to the contrary, the transferee company shall, on the ex- 
piration of one month from the date on which the notice has been given, 
or, if an aj»plication 1o the Court by the dissenting shareholder is then pend- 
ing, after that apjilication has been disposed of, transmit a copy of the notice 
to the transferor company and pay or transfer to the transferor company 
the amount or other consideration representing the price payable by the 
transferee company for the shares which by \irtue of this section that com- 
pany is entitled to acquire, and the transferor company shall thereupon re- 
gister the transferee company as the holder of those shares. 

(3) Any sums received by the transferor company under this section shall 
be paid into a separate bank account, and any such sums and any other 
consideration so received shall be held by that company on trust for the 
several persons entitled to the shares in respect of which the said sums or other 
consideration were respectively received. 

. (4) In this section the expression ‘ dissenting shareholder ’ includes a 
shareholder who has not assented to the scheme or contract and any share- 
holder who has failed or refused to transfer his shares to the transferee com- 
pany in accordance mtk the scheme or contract.] 


Conversion of private mnpamj into public company. 


Conversion of 
private 
company 
into ])ublic 
company. 


”[ 154. (i) If a company, being a private company, alters its articles 
in such manner that they no longer include the provisions which, under the 
provisions of clause (i5) of sub-section {!) of section 2, are required to be 
included in the articles of a company in order to constitute it a private com- 
pany, the company, shall, as on the date of the alteration, cease to be a pri- 
vate company and shall, within a period of fourteen days after the said date, 
file with the registrar a prospectus or a statement in lieu of prospectus in 
the form and containing the particulars set out in the form marked II in the 
Second Schedule. 


^ Tlie Act camo into force on the 1 5th January, 1037. 

* Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 85, for the ori- 
ginal section. 
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(2) If default is uiado in complviu*i witli 5-ul)-hecrion ll) of tlii^ .-ocuon. 
the company and every ulficer of the ('oiapiny who is kntjw'inifly jtnd wil- 
fully in default &hall he liable to a fiiir* lu^t exceeding live luindredi rupt^es. 

(o) Where the articles of a company include the provisions aforesairl 
but default is made in eomplnufr with aiiy of tliose ]>rr>visioDs. ihe company 
shall cease to be entitled to the privileges and exemptioiL" coufeiTcd on pri- 
vate companies under the provisions containeel in this Act, and rlien.nipon 
the provisions of this Act sliall apply to the company as if it were nor a private 
company : 

Provided that the Court, on being satisfied that tiie failure to comply 
with the conditions was accidental or due to inarlvertence or to some other 
sufficient cause, or that on other grounds it is just and equitable to grant 
relief, may, on the application of the company or any other person interested 
and on such terms and conditions as seem to the Court just and expedient, 
order that the company be relieved from such consequences as aforesaid.] 


PAET V. 

Winding up. 

Preliwimrif. 

155 , (jf) The winding up of a company may be either — 

(?■) by the Court ; or 

(w) voluntary ; or 

{Hi) subject to the supervision of the Court. 

(2) The provisions of this Act with respect to winding up apply, unless 
the contrary appears, to the winding up of a company in any of those modes. 

Coyitribiitories, 

156 . (1) In the event of a company being wound up, every present and 
past member shall, subject to the provisions of this section, be liable to con- 
tribute to the assets of the company to an amount sufficient for payment 
of its debts and liabilities and the costs, charges and expenses of the winding 
up, and for the adjustment of the riglits of the contributories among them- 
selves, with the qualifications following (that is to say) : — 

(i) a past member shall not he liable to contribute if he has ceased 
to be a member for one year or upwards before the commence- 
ment of the vdnding up ; 

(ii) a past member shall not be liable to contribute in respect of any 
debt, or liability of the company contracted after he ceased to 
be a member ; 


of 

winding up. 


Liability as 
contributories 
of present 
and past 
members. 
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f . — f[ I’p.) 

Uii\ <i hliuli pjjr Ij*' iial;]*' rn i: appears 

tc rb'* toj." lliC* t-yisnivy Ljubie to s-itisiV 

‘-^^:^"J)TLrio.ls r-qiiiivri in 'ivj'lo oy rbiin ip piu'-'uince of 
tills A *. 

, iL riie .A a ooiiipaay '‘y sliart'^. no rv):itrib irijii shall 

rc'jjiiireri fropi day ■ir.eiiihor t^xceeuiPti rkc a^ixu’iPt «3i any) 
unpaid on rlie .'pharos in respect ‘o lit^ i< liable as a present 
or pa^t member : 

(vj hi. tlie case of a company iiniit?! l>r inianinttrc-. no contribution 
sliail be required from any member exce^'dina rile amouut 
undertaken to be contributed by him to rlie asrets of the com- 
pany' i7i the event of its i)ein^^ wound up : 

[li] nothing in tin's Act biiall invalidate any provision contained 
in a:iy policy of insurance or other contract whereby the lia- 
bility of individual members on the policy or contract is res- 
tricted, or whereby the lunds of the coinpany are alone made 
liable iii respect of tlie policy or contract ; 

(vn) a sum due to any member of a company in his cliaractor of a 
member, by way of dividends, profits or otherwise, shall not 
be deemed to bo a debt of the company payable ro rliat mem- 
ber in a case of competition between himseir and any other 
creditor nut a member of the company ; bur any such sum 
may be taken into account for the purpose of rlio rinal adjust- 
ments of tiie rigiitto of the coutribiitories among rlieiUbelves. 

(2) In the winding up of a company limited by guarantee which has a 
share capital, every luenibor of the coiupciny shall be iiaine, in addition to 
the amount undertaken to be contributed by him to the assets of the com- 
pany in tlie event of its being ^v^ouml up, to contribute to the extent of any 
sums unpaid on any shares held by him. 

157. In the winding up of a limited company any director .viierher past 
or present, whose liability is, in pursuance of this Act, unlimitojl. shall, in 
addition to his liability (if any) ro coiitribute as an ordiiiarv member, be 
liable to make a further contribution as if he were at the commencement 
of the winding up a member of an unlimited company : 

Provided that-— 

('/) a past director shall not be liable to make huch furtiLcr contri- 
liution if he has ceased to hold oifice for a year or upwards 
iiefore the commencement of the winding up : 

(li) a past director shall not be liable to make such farther contri- 
bution in respect of any debt or liability of the company con- 
tracted after lie ceased to hold oilice ; 

(Hi) subject to the articles a director shall not be liable to make such 
further contribution unless the Court deems it necessary to 
require that contribution, in order to satisfy the debts and 
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Lal.illr'LS of the '.(‘irip^my. the eo.<ts, tirid expenses 

01 ti)e ^viudin^ up. 

15S. The ^■oiitribatory " iiiC\‘Ui> every porricn lirJd*' lu coritribute ML-aain:; of 

to the assets of a (.oinpany in the event of its hein.:,' wouuil no. an.l, in all 
pi- ‘Oeedinys fci* {leterniini»pjf and in all ]n*o:'('erliri.r< p:ioi‘ to ti e tinal deter- 
mination of t.iu* persons who to ne (hv-ined eoiiTriljuToriei?. includes anv 
persoji alleged to be a contributory. 

159 "[(1) The lialulity of a. contnOutory sha]] ert^at- a debt 
at the time specified in the calls made on him by tie* iiquiiiator.J ("niributorj. 

No chum founded on ihe liability rd a contrilnuory shall be cogniza’ole 
by any Conn of Small Causes sittiim outside the Presidency-towns. 

160. (7) if a contrihiitory dies either before or after iie has been placed to- 

on the list of ei»iiTribntories. ids legal representatives and his heirs shall be oMf*ath of 
liable in a due coiii.v* of administrathui to contribute to the a.s&ets of the 
company in discharge of his liabiiity anil shall be contributories accordingly. 

(2) If the legal representatives or heirs make default in paying any luoney 
ordered to be paid by them. proceedingN may !)(‘ taken for adnnrdstering 
the property of the deceased contributory, whetner mo\'eable or immove- 
able, or both, and of compelling payment thereout of the money due. 

-[ (S) For the purposes of this section the surviving coparceners of a con- 
tributory who is a member of a Hindu joint family governed by the Mitak- 
shara School of Hindu Law shall l>e deemed to be iiis legal representatives 
and heirs.] 

161. If a contributory is adjudged insolvent either before or after he hart Contribnto- 

been placed on the list of contributories, then — ofmTolvenoj 

(ij his assignees shall represent him for all the purposes of the winding 
up, and shall be contributories accordingly, and may be called 
on to admit to proof against the estate of the insolvent, or 
otherwise to allow to be paid out of his assets in due course 
of law, any money due from the insolvent in respect of his 
liability to contribute to the assets of the company ; and 
(^) there may be proved against the estate of the insolvent the esti- 
mated value of his liability to future calls as well as calls al- 
ready made. 


Windwg up by CoiirL 

162. A company may be wound up by the Court — Cireumsten- 

^ ^ J r ’f cos in which 

(?) if the company has by special resolution resolved that the com- company 

pany be woimd up by the Court : woun/up 

(ii) if default is made in filing the statutory report or in holding the by Court, 
statutory meeting : 


8ubp. by the Indian Companies (Amendment) Act, 193t' (22 of 1936), fi. 86, for the ori- 
ginal sul) -section. 

2 Ins. by 3. 87, ibid. 
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ii<f) if t}/‘ cr^ihpanv uo* s not cumiiieiife its ljusiness witliiu a year 
from it.N nieorpwration. or suspeiuLs its ^iisincs^ for a whole 
y^ar: 

(o'j if t!/* ntiiuoer of iiieniijor^ is rediiL-ed. in llie case of a private 
coj -paiiy. beK’W two or. in the case of any other company; 
Ijeluw .seven : 

(/•; if the company is unable to pay its debts : 

[d) if the Court is of opinion that it is just and eijuitable that the com- 
pany should be wound up. 

163. A company shall be deemed to be unable to pay its debts— 

(/) if a creditor, by assijjnment or otherwise, to whom the company 
is indebted in a sum exceeding five hundred rupees then due, 
lias served on the company, % by causing the same to be deli- 
vered by registered post or otherwise ] at its registered office, 
a demand under his hand requiring the company to pay the 
sum so due and tlie company has for three weeks thereafter 
neglected to pay the sum, or to secure or compound for it to 
the reasonable satisfaction of the creditor ; or 

{ii) if execution or other process issued on a decree or order of any 
Court in favour of a creditor of the company is returned un- 
satisfied in whole or in part ; or 

{Hi) if it is proved to the satisfaction of the Court that the company 
is unable to pay its debts, and, in determining whether a com- 
pany is unable to pay its debts, the Court shall take into ac- 
count the contingent and prospective liabilities of the com- 
pany. 

(2) The demand referred to in clause (i) of sub-section (1) shall 
be deemed to have been duly given under the hand of the creditor if it is 
singed by an agent or legal adviser duly authorised on his behalf, or in the 
case of a firm if it is signed by such agent or by a legal adviser or any one 
member of the firm on behalf of the firnn] 

164. 'WTiere the High Court makes an order for winding up a company 
under this Act, it may, if it thinks fit, direct all subsequent proceedings to 
be had in a District Court ; and thereupon such District Court shall, for the 
purpose of \vinding up the company, be deemed to be the Court within 
the meaning of this Act, and shall have, for the purposes of such winding up, 
all the jurisdiction and powers of the High Court. 

165. If during the progress of a winding up in a District Court it is made 
to appear to the High Court that the same could be more conveniently 
prosecuted in any other District Court having jurisdiction to wind up 

^ The original s. 163 was re-numbered as sub-section (i) of that section by the Indian 
Companies (Amendment) Act, 1936 (22 of 1936), s. 8$. 

* Subs, by s. 88, ibid, for “ by leaving the same 

» Ins. by 8. 88, ibid. 
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companies, the Hii^h Couit niny transler the saute to ^ucli other (Vmrr, aiiu <'<»’.titto 
tlierenpon the whvliiig up sliall proceed in .saeJi orlier Disiriet Court. 

166. An application to the Court for^ the ’.vindinu up of a company slial! i'-' 
be by petition presented, subject to the provhion^ of rhi> S(‘etion. cither 
the company, or by any creditor or creditors tineludinfi any contingent or 'umim:: au. 
prospective creditor or creditors), contributory or contributories, uv liy all 
or any of those parties, together or separately ^[. or by the registrar ] : 

Provided that — 


(rt) a contrilnitory shall not be entitled to present a peTitif»!i for winding 
up a company unless — 

(i) either the nuni])er of inemhers is reduceil, in the case of a pri- 

vate company, below two. or. in the case of any other com- 
pany, below seven ; or 

{ii) the shares in respect of which he is a contributory or some of 
them either were originally allotted to him or have ])etm 
held by liim, and registered in his name, for at least six 
months during the eighteen months before the commence- 
ment of the winding up. or have devolved on him through 
the death of a former holder ; 

(aa) tlie registrar shall not be entitled to present a petition tor wind- 
ing up a company — 

(/) except on the ground that from the financial condition of the 
company as disclosed in its balance-sheet or from the report 
of an inspector appointed under section 138 it appears that 
the company is unable to pay its debts, and 

(ii) unless the previous sanction of tlie \ Central Government ] has 

been obtained to the presentation of the petition : 

Provided that no such sanction shall be given unless the company has 
6rst been afforded an opportunity of being heard.] 

(6) a petition for winding up a company on the ground of default 
in filing the statutory report or in holding the statutory meet- 
ing shall not be presented by any person except a shareliolder, 
nor before the expiration of fourteen days after the last day 
on wliich the meeting ought to have been held ; 

(c) the Court shall not give a hearing to a petition for winding up 
a company by a contingent or prospective creditor until such 
security for costs has been given as the Court thinks reasonable 
and until a primd facie case for winding up has been established 
to the satisfaction of the Court. 


' Ins. by the Indian Oorapaiiioa (Amendment) Act, 1936 (22 of 1036), s. 89. 
Subs, by the A. 0. for “ L. G.” 
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rTf‘dl:r*r or coiiirii^ntury Ol tlic company. rosTrani fiirtlicr proceed in si^ in any 
6Uir or proee^'Mlin^r t’lo company, npori such terms as tliv Court thinks 

lit. 

170. (i) On lioai'in.i^ riie petition riie Court may dismiss it witli or witiiont 
costs, or adjuiiTi the i'eariiiii Cjinlitionnlly or uncoiidiriopally. or inake any 
interim otoer cr any other order that it deem,'^ ju>r. liiit the Court shali not 
refuse to make a wiiidiug up order on the ground only t.hat the assets of the 
company have been ir.ortgaged to. an amount equal to or in exces< of those 
assets, or that the company has no assets. 

(2) Where the petition is presented on the ground of default in filing the 
statutory repoit or in holding the statutory meeting, the Court may order 
the costs to be paid by any persons who, in the opinion of the Court-, are 
responsible for the default. 

(5) 'iMiore the Court makes an order for the winding up of a company 
it shall, except where a liquidator is appointed simulraneously, forthwith 
Cause iii-imaliun rh. to be seni to the otliciai icceivcr.] 

171. V hen a wiiidhig up order inis been matle or a provisional liqui- 
dator luii Leeii appointed ] no s,Jt i/r other legal proceeding bo proceeded 
with or commenced against the couq/any except ]»y leave of the Court, and 
subject to •'licli teims as the Court may impo-^^e. 

^[171A. {1} For tlic purpos-s of this Act, so far as it relates to the wind- 
ing up companies hy the Court, the term ** oiheial receiver " meaiLS the official 
receiver attached to the Court, or, tf there is no such official receiver, then 
such person as the \ Central Government ] may, by notification in the ^[Official 
Gazette ], appoint for the purpose. 

(2) On the making of a winding up order, the official receiver shali be- 
come the official liquidator of the company and shall continue to act as such 
until his furtlier continuance is terminated by an order of the Court. 

(3) The official receiver shall as such official liquidator forthwith take 
into his custody and control all the books, documents and the assets of the 
company. 

^ Ins. by the Indian Comyaniesi ( A.nienduicnt) Act, 1030 (22 of 1936), s. 00. 

^ Ins. by s. 91, ibid, 

® Ins. by s. 92, ibid, 

* Sub^, by the A. 0. for “ L. G," 

® Subs, by the A. 0. for “ local official Gazelle 
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(4) Tlie ofiicial rT^C'-M‘vf*r siuill U* or.lirled to rciMineratiou cis th^ 
Coiict fix.] 

172. *[ (/) Oil the iiiakine of a wimliifu' iip it /ijali be t!iO d'lty of 
tlie potitioner in tlic uy ];ro;*t*eiL!ivi^ cIImI ni‘ tL-* comp.riy to iilo ivitii 

the iv<ristrar a copy of tlie orduT ’.vithiii a raoiith iroiii tlie cittf of riie nuking 
of the order.] 

{2} Oil the filing of n copy of a wimiinii up urdc-r tli^ n gistrhi* shali make 
a niiiiute thereof iu his books relating ti> the company, and s* ail notify in riio 
-[ Official Gazette ] that siicli an order has been made. 

(d) Such order shall bo deemed to be notice of Ji^charLm to the servants 
of the company, except when tlie business of the company is continued. 

178. The Court may at any time after an order for winding up, on the 
application of any creditor or coutributory, and on proof to the satisfac- 
tion of the Court that all proceedings in relation to the winding up ought to 
be stayed, make an order staying the proceedings, either altogether or for a 
limited time, on such terms and conditions as the Court thinks fit. 

174. The Court may, as to all matters relating to a winding up, have 
regard to the wishes of the creditors or contributories as proved to it by any 
sufficient evidence. 

OJicial Liqiudaiurs. 
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175. (2) For the purpose of conductingthe proceeding's in. winding tip Vppomtmenfc 
a company and performing such duties in reference thereto as the Court may 
impose, the Court' may appoint a person or persons \ other than the official 
rcr;eiver ] to be called an official liquidator or official liquidators. 

(2) The Court may make such an appointment provisionally at any time 
after the presentation of a petition and before the making of an order for 
winding up ^[but shall before making any such appointment give notice 
to the company, unless for reasons to be recorded it thinks fit to dispense 
v'itli notice.] 

('3) If more persons than one arc appointed to the office of official liqui- 
dator, the Court shall declare whether any act by this Act required or autho- 
rised to be done by the official liquidator is to be done by all or any one or 
more of such persons. 

{4) The Court may determine whether any, and what, security is to be 
given by any official liquidator on his appointment. 

(o) The acts of an official liquidator shall be valid notwithstanding any 
defect that may afterwards be discovered in his appointment : Provided 
that nothing in this sub-section shall be deemed to give validity to acts done 
by an official liquidator after his appointment has been shown to be invalid. 


^ Subs, by the Indian Companies (Amendojcnt) Act, 1936 {’12 of 1936), s. 03, for the ori- 
•ginal sub-section. 

- Subs, by the A. 0. for “ local official Gazette ”. 

® Ins. by Aot 22 of 1936, s. 94. 
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(6) A receiver shall not be appointed of assets in tlic hands of an ofEciai 
liquidator. 

176, (i) Any oflieial liquidator may resign or be removed by the Coiu*t 
on due cause shown. 

(2) Any vacancy in the office of an official liquidator appointed by the 
Court sliall be filled up by the Court ^[and until the vacancy is so filled up 
the official receiver shall be and act as the official liquidator.] 

(3) There shall be paid to the official liquidator such salary or reniiincra- 
tion, by way of percentage or otlierwise, as the Court may direct ; and, if more 
liquidators than one are appointed, such remimerations shall be distributed 
amongst them in such proportions as the Court directs. 

177. The official liquidator shall be described by the style of the official 
liquidator of the particular company in respect of whicli he is appointed, 
and not by his individual name. 

-[ 177A, [1} Where the Court has made a winding up order or appointed 
an official liquidator provisionally, there shall, unless the Court thinks fit 
to order otherwise and so orders, be made out and submitted to the official 
liquidator a statement as to the affairs of the company verified by an affidavit 
and containing the following particulars, namely : — 

(а) the assets of the company, stating separately the cash balance in 

hand and at the bank, if any ; 

(б) the debts and liabilities ; 

(c) the names, residences and occupations of the creditors stating 
separately the amount of secured debts and unsecured debts, 
and in the case of secured debts particulars of the securities, 
their value and the dates when they were given ; 

(cZ) the debts due to the company and the names, residences and occu- 
pations of the persons from whom they are due and the amount 
Iffiely to be realised therefrom. 

(2) The statement shall be submitted and verified by one oi more of the 
persons who are at the relevant date the directors and by the person who 
is at that date the secretary, manager or other cliief officer of the company, 
or by such of the persons hereinafter in this sub-section mentioned as the 
official liquidator, subject to the direction of the Court, may require to submit 
and verify the statement, that is to say, persons — 

(cr) who are or have been directors or officers of the company ; 

(i) who have taken part in the formation of the 'company at any time 
within one year before the relevant date ; 

(c) who are in the employment of the company, or have been in the 
employment of the company nuthin the said year, and are in 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 05. 
* Ins. by s. 96, ibid. 
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tlie opiriion of t]>o olW^hl li^rjiutor Cupaol- uf -i-ir.ii ihi i'jfor- 
matioii ivrjuired : 

'.'I) ’svlio ai'f* or iiave l)oen williiu yt^ar ottir*'i\' of or in I'in* oiri- 

pluvinoiit of cl oonipaiiy, v,iii<ii is, or Tillihi tli** ^aill year wms, 
an oIfic<^T of the company to v/lucli ihe statencjit relates. 

(•:;) Tile statement shall lie submitted within usviitv-ohc day,'. From the 
relcvtint date, or within such extcmlcd time as the oliir-ul liijiiiditor or ihe 
Court may fur special reasons appninr. 

{4) Any person making or concurnri.i^ in makimi the ^t.lre:Jrnt an I aih- 
davit reejuired by this section shall lie allowed, and shall be paid bv the official 
liquidator or provisional liquidator, as the ca&c may be, out of the assets of 
the company, such costs and expenses incurred m and about the prepara- 
tion and making of the statement and affidavit as the official liquidator may 
consider reasonable, subject to an appeal to the Court. 

(J) If any person, without reasonable excuse, knowingly and wilfully 
makes default in complying with the requirements of this section, he shall 
))e liable to a fine not exceeding one hundred rupees for every day during 
which the default continues. 

(6) Any person stating himself in rating to be a creditor or contribu- 
tory of the company shall be entitled by himself or by his agent at all reason- 
able times, on payment of the prescribed fee, to inspect the statement sub- 
mitted in pursuance of this section, and to a copy thereof or extract there- 
from. 

(7) Any person untruthfully so stating himself to be a creditor or con- 
of 18G0. tributor}* shall be guilty of an offence under section 182 of the Indian Penal 

Code and shall, on the application of the liquidator or of the official receiver, 
be punishable accordingly. 

(S) In this section the expression “ the relevant date ” means, in a case 
where a provisional liquidator is appointed, the date of his appointment, 
and, in a case where no such appointment is made, the date of the winding 
up order.] 

^[177B, (1) In a case where a winding up order is made, the official liqui- statement by 
dator shall, as soon as practicable after receipt of the statement to be sub- 
mitted under section 177 A, and not later than four, or with the leave of the 
Court, sLx months from the date of the order, or in a case where the Court 
orders that no statement shall be submitted, as soon as practicable after the 
date of the order, submit a preliminary report to the Court— 

(a) as to the amount of capital issued, subscribed, and paid up, and 
the estimated amount of assets and liabilities, giving sepa- 
rately under the heading of assets particulars of— 

(i) cash and negotiable securities ; 

(ii) debts due from contributories ; 


^ Ins. by the Indian Companies (Amendment) Act, 1030 (22 of 1936), s. 96. 
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iK'hi'. tid'* To ar.«l if nnv. avaiiablo To tlio company ; 

{‘r) anti ijiiinov»‘{,iao properties helonjjtnir to ^he com* 

paiiv: 

fr) v'l'lls : a 10 

{h'l iT tl.e (‘tiHioany h '> iait» i. a-- tie* causv^ of tiia failure : and 
{r) whcTii.u' in Ins opinion further in-niiry (iosiiahie as ro any matter 
ivlariim T{‘ til'* ])romot-i(Ui. f-*rnialion. or failure of tli(‘ company, 
or tlif' rohducr of tlw* luisiness thereof. 

{'J) Tlie oiilcial liquidator may also, if la* thinks lit. ma-kt^ a farther report, 
or further ivports. statinp tln^ manner in vdiicli the company \\’as formed 
and \\ leather in Id- opinion any fraud has heeii committed by any person in 
its proiuwtjon (u* tnrmation. or hv anv diivctor or other otiicer of the company 
in relation to the eomp.iny .-hie** the formation tliCK^of. and any other matter 
which in his opinion it is desirable to bring to the notice of the Court.] 

178. (/) The (hiicial liquidator ^[whether appointed provisionally or 
not] shall take into his custody, or under his control, all the property, effects 
and uctioiiable ciaiius to vrhich the company is or appears to be entitled. 

All the in‘operty and elfects of the company sliall be deemed to be 
in the custody of the Court as from the date of the order for the winding up 
of the company.] 

^[178A, (/) Tlic official liquidator shall within a month from the date 
of the order for flic winding up of a company convene a meeting of the cre- 
ditors of the comjKHiy (as aM-ortaiued from the books and documents of the 
company) fur the purpi^sc* of deteruiining whether or not a conimlttee of 
inspection shall bo appointed to act tvith the liquidator, cHid who are to be 
members of the eoinmirtet*. if appointed. 

{2) The official liquidator shall within a week from the date of the cre- 
ditors' meeting convene a meeting of rhe contributories to consider the deci- 
sion of the creditors and to accept the same with or without modifications. 

(3) If the contributories do not accept the decision of the creditors in its. 
entirety, it shall be the duty of the official liquidator to apply to the Court 
for directions as to whether there shall be a committee of inspection and, 
if so, M'hat shall lie tlie composition of the committee, and wlio shall be mem- 
bers thereof. 

(4) A committee of inspection appointed under this section shall consist 
of not more than twelve members being creditors and contributories of the 
company or persons holding general or special powers of attorney from cre- 
ditors or contributories in such proportions as may be agreed on by the meet- 
ings of creditors and contributories, or as, in case of difference, may be deter- 
mined by the Court. 


^ Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 97. 
® Subs, by .s. 97, ibid., for the original sub-section. 

3 Ins. by s. 98, ibid. 




(-5) Tlie coiiniiittee of inspection sliall Lave the riglit to insi>e‘. r tlie 
accounts of the oSicial liquidator at al! reasoiuible tiines. 

(6) The comnjttee shall meet at siicl? times os they niay froin tiuie to 
time appoint, and, failing sucii appointment, at lea-l once a month, ana tliC 
liquidator or any member of the coimnittf^e juay alvj call «i m'‘eting of the 
committee as and when lie thinks necessary. 

(7) The committee may act 1 a a inajoiity (d tluar memb(‘rs tr ni 
a Jiiev‘t.ing. but shall not act unless a majority of the commirtc, i^re ]-re-eiit. 

{8) A mcmlicr of the (omuuttet* may lesigii ]>y notici in wilting dgued 
by him and delivered to Ihe liquidator. 

(9) If a member of the committ(‘e Ijecomcs bankrupt, or coinpuuiids or 
arranges with lus creditors, or is absent from tive consecutive meetings of 
the committee without the leave of those members who together with himself 
lepresenti the creditors or contributories, as tb* case may be, liis oliice shall 
thereupon become vacant. 

(10) A member of the committee may be r»mioved i)y an ordinary resolution 
at a meeting of creditors if he n ‘presents creditors, or of contributories if 
h? represents coutributories, ol which seven day^’ notice has been given, 
stating the object of the meeting. 

(11) On a vacancy occiUTing in the committee the liquidator shall forth- 
with summon a meeting of creditors or of coutribiitoruss. as the ca^;* may 
require, to fill the vacancy, aucl the meeting may, liy resolution, re-uppoint 
tin* s<ime or appoint another creditor or contriliutory to fill the vacancy. 

(12) The continuing niemlu'rs of the committee, if not less than two, 
mav act notwithstanding an\' vacancy in the committee.] 


179 . The official liquidator shall have pow'er, with the sanction of the Powers of 


Court, to do the following things : — 


official 

liquidator^ 


(a) to institute or defend any suit or prosecution, or other legal pro- 


ceeding, civil or criminal, in the name and on behalf of the 


company ; 

(b) to carry on the Imsiiiess of the company so far as may be neces- 

sary for the beneficial winding up of the same ; 

(c) to sell the immoveable and moveable property of the company 

by public auction or private contract, with power to transfer 
the whole thereof to any person or company, or to sell the 
same in parcels ; 

{(]) to do all acts and to execute, in the name and on behalf of the 
company, all deeds, receipts, and other documents, and for 
that purpose to use, when necessary, the company's seal ; 

(e) to prove, rank and claim in the insolvency of any contributory, 
for any balance against his estate, and to receive dividends 
in the insolvency, in respect of that balance, as a separate 
debt due from the insolvent, and rateably with the other separate 
creditors ; 
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(fj to <ir<i\v, ar^f‘],*r inak»‘ ai^d indoiN* at.v h\]\ of oxrlLPj^ililo, liinidi 
or pro-!J^<o’y iiOtf* in tlr.* ijaino and on liolialf of the company. 
With t]><* saihf' {‘trert with to llv‘ liidniitv of rlie rompaiw 

as if tli.* inll, huiiili/or not*^ had ho^ii drawn, «a('f‘epte(L made 
oj‘ indoi'^od by or oi; hahalf of die foinpaiiy in t]r‘ course of 
its hii^inoss : 

{ff) to raise on the seenrity of tin- assets of tlie company any money 

rerjuiMte : 

(li) to take out, in his official name, letters of administration to any 
deceased contributory, and to do in his official name any other 
act necessary for o'otaining payment of any money due from 
a contrihutory or his estate which cannot l)e conveniently done 
in the name of the company : and in all such cases the money 
due sliall for the purpose of enabling the liquidator to take 
out the letters of administration or recover the money, l)e 
deemed to be due to the liquidator himself : Provided that no- 
thing herein empow'ered shall be deemed to affect the rights, 
duties and privileges of any Administrator General. 

(i) to do all such other things as may be necessary for winding up 
the affairs of the company and distributing its assets, 
offic^nruf provide by any order that the ofidcial liquidator 

dator. ' ^^^^7 exercise any of the above powders without the sanction or intervention 
of the Court, and, where an official liquidator is pro\’isionally appointed, 
may limit and restrict his powers by the order appointing him. 

ProvHon for 181 . The official liquidator may, with the sanction of the Court, appoint 

advocate, attorney or pleader entitled to appear before the Court to assist 
official liqd- him in the performance of his duties : Provided that, w'here the official liquidator 
dator. jg attorney, he shall not appoint his partner, unless the latter consents 
to act without remuneration. 

Liquidator to 182 . ^[(f)] The official liquidator of a company which is being wound 
containmf'^ up l)y the Court shall keep, in manner prescribed, proper books in wffiich he 
proceedings of shall cause to be made entries or minutes of proceedings at meetings, and 
of such other matters as may be prescribed, and any creditor or contributory 
account of his may, subject to the control of the Court, personally or by his agent inspect 
^^7 books. 

\[2) Every official liquidator shall, at such times as may be prescribed 
but not less than twnce in each year during his tenure of office, present to 
the Court an accouiit of his receipts and payments as such liquidator. 

{3) The account shall be in the prescribed form, shall be made in duplicate, 
and shall be verified by a declaration in the prescribed form. 

(4) The Court shall cause the account to be audited in such manner as 
it thinks fit and for the purpose of the audit the liquidator shall furnish the 

^ The original s. 182 was re-numbered as aub-sectioa [1) of that section by the Indian 
Companies (Amendment) Act, 1936 (22 of 1936), s. 99. 

^ Sub-sections (2) to (5) were added, ibid. 
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Coiiit ^vlt]l siuh voiU'liers ami information as tlio Toiirt nv<iv arifl 

the Court may at any time lequire the prodnetion of and inspect anv books 
or accounts kept l)y the licpiidator. 

(o) AVhen the account has been audited, one copy tluM-eof shall be filed 
and kept by the Court, and the other copy shall be delivcM'ed to tlie resristrar 
for filing, and eacli copy shall lie open to the in<pectiou of any ('reditor. or 
of any person interested.] 

183. (1) Subject to th^ provisions of this Act the olficial liquidator of Kiarei^.' ‘i.id 
a company which is being wound up by the Court shall, m the a<lniuii'^tra- 
tion of the assets of the company and in the distribution theieof among its ‘rs. 
creditors, have regard to any directions that may be given liy resolution of 
the creditors or contributories at any general meeting ^[or by the committee 
of inspection, and any directions given by the creditors or contributories 
at any general meeting shall in case of conflict be deemed to override any 
directions given by the committee of inspection.] 

(2) The official liquidator may summon general meetings of the creditors 
or contributories for the puipose of ascertaining their wishes, and it shall 
be his duty to summon meetings at such times as the creditors or contributories, 
by resolution, may direct, or whenever requested in wTiting to do so by one- 
tenth in value of the creditors or contributories, as the case may be. 

(3) The official liquidator may apply to the Court in manner prescribed 
for directions in relation to any particular matter arising in the winding up. 

(4) Subject to the provisions of this Act, the official liquidator shall use 
his own discretion in the administration of the assets of the company and 
in the distribution thereof among the creditors. 

(o) If any person is aggrieved by any act or decision of the official liqui- 
dator, that person may apply to the Court, and the Court may confirm, reverse 
or modify the act or decision complained of, and make such order as it thinks 
just in the circumstances. 


Ordinanj poicers of Coart. 

184. (1) As soon as may be after making a winding up order, the Court Sc*ttlor*icnt of 
shall settle a list of contributories, with power to rectify the register of members 

in all cases w'here rectification is required in pursuance of this Act, and shall apiaicanou 
cause the assets of the company to be collected and applied in discharge of its 
liabilities. 

(2) In settling the list of contributories, the Court shall distinguish betw’eeii 
persons who are contrilmtories in their own right and persons who are contribu- 
tories as being representatives of-^or liable for the debts of others. 

185. The Court may, at any time after making a winding up order, require Tower to 
any contributory for the time being settled on the list of contributories and 

any trustee, receiver, banker, agent, or officer of the company to pay, deliver, property. 


^ Ins, by the Indian Companioa (Amendment) Act, 1036 (22 o£ 1036), s, 100. 
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Power to 
order pay- 
ment of 
debts by 
contributory 


Power of 
Court to 
make calls. 


Power to 
order pay- 
ment into 
bank. 


Regulation 
account wit 
Court 


surrender or transfer forthwitli, or within such time as the Court directs, 
to the official liquidator any money* property or documents in his hands 
to v\hich the company is primd facie entitled. 

186. (1) The Court may. at any time after making a winding up order, 
make an order on any contributory for the time being settled on the list of 
contiibutories to pay. in manner directed by the order, any money duo from 

* him Of from the estate of the person whom he represents to tlie company 
exclusive of any money payable by him or the estate by virtue of any 
call in pursuance of this Act. 

(2) The Court in making such an order may, in the case of an unlimited 
company, allow to the contributory by way of set-oS any money due to him 
or to the estate which he represents from the company on any independent 
dealing or contract uitli the company, but not any money due to him as a 
member of tlie r-ompany in respect of anv dividend or profit : and mar, in 
the case of a limited company, make to any direetor whose liability is unlimi- 
ted or to his estate the like allowance : 

Provided that, in the case of any company, whether limited or unlimited, 
when all the creditors are paid in full, any money due on any account what- 
ever to a contributory from the company may be allowed to him by way of 
set-ofi against any subsequent call. 

187. (2) The Court may, at any time after making a winding up order, 
and either before or after it has ascertained the sufficiency of the assets of 
the company, make calls on and order payment thereof by all or any of the 
contributories for the time being settled on Th^‘ list of the contributories to 
the extent of their liability, for payment of my jnoney ’hicli the Court con- 
siders necessary i.o satisfy the debts and liabilitie-^ of tlie company, and tlie 
costs, charges and expenses of w'indiiig up, and for th*^ adjustinert of ilie 
rights of the contributories among themselves. 

(2) In making the call the Court may take into consido ration the proba- 
bilitv that some of the contributories mav partly or wholiv fail to pav the 
caU.” 

188. The Court may order any contributory, purchaser or other person 

from whom money is due to the company to pay the same into ^ * 

the account of the official liquidator ^[in any scheduled bank as defined 

in clause (c) of section 2 of the Eeserve Bank of India Act, 1934] instead IT of 1934. 
of to the official liquidator, and any such order may be enforced in tlie same 
manner as if it had directed payment to the official liquidator. 

189. All moneys, bills, hundis, notes and other securities paid and deli- 
vered into ^[the Bank where the liquidator of the Company mav have his 


^ The words “the Bank of Bengal, the Bank of Madras, or tho Bank of Bombay, as the 
case may be, or any branch thereof, respectively, to" rep. by the Indian Companies (Amend- 
ment) Act, i936 (22 of 1036), s. 101. 
a Ins. by s. 101, ibid, 

s Subs, by a. 102, ibid.^ for ** the Bank of Bengal, the Bank of Madras or the Bank of 
Bombay, or any branch thereof, respectively”. 
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acco^mt], in the event of a company bem^ wouml np by the Court. !>*- 
subject in all re^moft-N to the orders of tlv^ CVniit. 

190. (/) An Older made by ^he Couit Mt a contributory sliliP^^l^bje^'t Order on con- 

lO any ri,i^ht of appeal) be rondnsive evideiir^ tL^t the moi>‘v, if any, thereby 
aj.peaiing to be due or ordered to be paid is due, erHonce, 

(‘i) All other pjutineiit matters dated in thi* oid‘e dinU taken to b.* 
triiiv stated as aeainst all persons, and in all ])riK'‘*edinj^s whatsoever 

191. The Court may tix a time or times within whb-h < redit««r< are to Power to 

prove their debts or claims, or to be excluded from tlv^ beuellt of di^- cre^duors 

rribiitlon made before those debts are pro%'ed. not proving 

in time. 


192. The Courts shall adjust the rights of the contributories among them- Adjtistiaeiit 
selvt^s, and distribute any surplus among the persons entitled thereto. contnb^a-°^ 


tories. 


193. The Court may, in the event of the assets being insuiScient to satisfy Power to 
the liabilities, make an order as to the payment out of the assets of the costs, 
charges and expenses incurred in the winding tip in such order of priority 

as the Court thinks just. 

194 . (i) Athen the affairs of a company have been completely wound l^issolution 
up, the Court shall make an order that the company be dissolved from the 

date of the order, and the company shall be dissolved accordingly. 

(2) The order shall be reported within fifteen days of the making thereof 
by the official liquidator to the registrar, who shall make in his l)Ooks a minute 
of the dissolution of the company. 

. Jj If tlio ofdeial liquidator makes default in complying with the require- 
of this section, lie shall be liable to a fine not exceeding fifty lupecs 
for every da}^ during which he is in default. 


Edfaoi'dimr;j Powers of Court. 

195. (2) The Court may, after it has made a winding up order, summon Power to 
before it any officer of the companv or person known or suspected to have “sumTuoa 

. , . . v. 1* 1 7 • T 1 i 1 persons sxis- 

in his possession any property of the company, or supposed to be indebted pected of 
to the company, or any person wbom the Court deems capable of giving 
information concerning the trade, dealings, affairs or property of the company, company. 

(2) The Could} may examine him on oath concerning the same, either 
by word of mouth or on written interrogatories, and may reduce his answers 
to uTiting and require him to sign them. 

{'?) The Court may require him to produce any documents in his custody 
or power relating to the company ; but, where he claims any lien on documents 
produced by him, the production shall be without prejudice to that lien, 
and the Court shall have juiisdiction in the winding up to determine all ques- 
tions relating to that lien, 

(4) If any person so summoned, after being tendered a reasonable sum 
for his expenses, refuses to come before the Court at the time appointed, 
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not IiavSiifr jx iaiijcdiaioiit fnnulo known to tlio Court at tho time of 

its sittiii,ir, and a^lowod ]>y it), the Court may cause liiui to bo apprehended 
and brou.u']ir l>efore tjie Court Xor examination. 

196. (1) ^\iIen cin order has been made for windiii" tip a company by 
th“ Court, and the official licpiidator has applied to the Court statin^ that, 
in his opinion a fraud his been committed l)y any person in the promotion 
or formation of the company or ])y any dircctoi* or other officer of the com- 
pany, in relation to th'^ company since its formation, the Court may, after 
consideration of the application, direct that any person wlxo lias taken any 
part in the promotion or formation of the company, or has been a director, 
manager or other officer of the company shall attend before the Court on a 
clay appointed l)y the (Jourt for that purpose, and be publicly examined as 
to the promotion or fonnation or the conduct of the business of the companv, 
or as to his conduct and dealings as director, manager or other officer 
thereof. 

(2) Tho official licpiidator shall take part in tho (‘xamination, and for 
that purpose may. if specially authorised by the Court in tliat liehaif. employ 
such legal assistance jis may be sanctioned by the Court. 

(3) Any creditor or contributory may also take part in the examination 
either personally or l)y any person entitled to appear liefore the Court. 

(*i) The Court may put &uch (piestions to the person examined as the 
Court thinks fit. 

(o) The person examined shall be examined on oath, and shall answer 
all such questions as the Court may put or allow to be put to him. 

(6‘) A peiaon ordered to ]>e examined under this section may at his own 
cost employ any person entitled to appear before the C^ourt, who shall be at 
liberty to put to him such cpiestions as tlie Couit may deem jii.st for the 
purpose of enabling him to explain or qualify any answers given by him : 
Provided that if he is, in the opinion of the Court, exculpated from any 
charges made or suggested against him, the Court may allow him such costs 
as in its discretion it may think fit, 

(7) Notes of the examination shall be taken down in writing, and shall 
be read over to or by, and signed by, the person examined, and may there- 
after be used in evidence against him in ci\dl proceedings, and shall be open 
to the inspection of any creditor or contiibutoiy at all reasonable times. 

(5) Tho Court may, if it thinks fit, adjourn the examination from time 
to time. 

(.9) An examination under this section may, if the Court so directs, and 
subject to any rules in this behalf, be held before any District Judge or before 
any officer of the High Court, being an official referee, master, registrar or 
deputy registrar, and the powers of the Court under this section as to the 
conduct of the examination, but not as to costs, may be exercised by the 
person before whom the examination is held. 
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197. Tb'‘ Court, at an;> tiuk* oit]u‘r Ij.-luie o: ufr-*] u\akp :i v-iu-luij Tip 

onlor on of pi‘o]);u)i»‘ (*auso for holu‘vir\i; tint j; cf >: it rioii.^' ):•«,' i- is'j-.’it 

to qmt Briti-Ii India or otlkTvvki- to al).'i(*oiid, or to oi f-onn^l h\i' 

of his property, for Hie {)urpok‘ of ovadiivi’ jriyiikMit of falh or of avoidiuL' 
exaniiikitiou rtspootino th(‘ aftnirs of the company, nun' cjiwo tlk* contri- 
butory to be arrested and las liooks and papers atnl luovcjolc ])iopertv to ]» ‘ 
S 3 i 2 od, and him and them to be safely kept iiiiTii sudi time as lie* Court i.iav 
order. 

198. Any powers by this Act conferred on the Court shall be in addition 
to, and not in restriction of, any existing powers of institutiipu proeeediriiis 
against any contributory or debtor of the company, or the estate of any 
contributory or debtor, for the recoyery of any call or other sums. 


Uo- r tu 

nn-L, '-‘e.i'Ji- 
iiiilDrv 


S.trin^ 01 
other siiiaa. 


Enforcement of and Appeal from Orders. 


199. All orders made by a Court under this Act may be enforced in the Po^^^er to 
same manner in which decrees of such Court made in any suit pending therein 
may be enforced. 


200. Any order made by a Court for or in the course of the winding up Order made 
of a company shall be enforced in any place in British India other than that b^eiSorc^ 
in which such Court is situate, by the Court that would have had jurisdic- by other 
tion in respect of such company if the registered office of the company had 
been situate at such other place, and in the same manner in all respects as 
if such order had been made by the Court that is hereby required to enforce 


the same. 

201. Where any order made by one Court is to be enforced by another Mode of 
Court, a certified copy of the order so made shall be produced to the proper dealing with 
officer of the Court required to enforce the same, and the production of such pnforced°by 
certified copy shall be sufficient evidence of such order having been made ; Courta. 
and thereupon the last-mentioned Court shall take the requisite steps in the 

matter for enforcing the order, in the same manner as if it were the order 
of the Court enforcing the same. 

202. Re-hearings of, and appeals from, any order or decision made or Appeals from 
given in the matter of the winding up of a company by the Court may be 

had in the same manner and subject to the same conditions in and subject 
to which appeals may be had from any order or decision of the same Court 
in cases mthin its ordinary jurisdiction. 


Voluntary winding up. 

203. A company may be wound up voluntarily— Circumsfcaacos 

^ iji which. 

(1) when the period (if any) fixed for the duration of the company oompanj- may 

by the articles expires, or tie event (if any) occurs, on the occur- 
rence of which the articles provide that the company is to be 
dissolved and the company in general meeting has passed a 
resolution requiring the company to be wound up voluntarily ; 
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f*J) if the coinpany resolves by special resolutioii that the -c-ompany 
be wound up voluntarily ; 

{3) if the company resokes by extraordinary resoiiition to the effect 
that it cannot liy reason of its liabilities continue its business, 
and that ]t is advisable to wind up : 

'[and the expression 'resolution for voluntarily windinir tip'* when 
used hereafter in this Part means a resoiiitioii passed under 
clause (J), clause (2) or clause (o) of this sectjon.] 

204. A voluntary winding up sliall be deeincd to commence at the time 
of the passing of the resolution ‘^[for voluntarily winding up], 

205. IMLen a company is wound up voluntarily, tlie company shall, 
from tlie coiniuencemont of the winding up ('ease to earn' on its bubiiif'hs, 
except so far as may be re<{uired for the beneficial winding up thereof: 

Provided that the corporate state and corporate powers of the company 
shall, notwithstanding anything t() the contrary in its arrich's. continue until 
it is dissolved, 

206. (?) Notice of any special resolution or extraordinary j^^solution 
for winding up a company voluntarily shall be given by the company within 
ten days of the passing of the same by advertisement in the ^[Official Gazette], 
and also in some newspaper (if any) circulating in the district where the regis- 
tered office of the comjiany is situate. 

(2) If n company makes d.oiault in complying with the requirements 
of tliis st^ctiun, it shad Ijc Lable ‘o a tine nor exceeding lifty rupees for every 
day during w'hich the defard: continues ; and every officer of the company 
wlio know'ingly and wilfully authorises or permits the dcefault «hall be liable 
to a like penalty. 

^[207. (1) ^’Idiere it is proposed to wind up a company voluntarily, the 
directors of the company or, in the case of a company haring more than 
two directors, the majority of the directors may, at a meeting of the directors 
held before the date on tvhich the notices of the meeting at which the resolu- 
tion for the winding up of the company is to be proposed are sent out, to 
make a declaration verified by an affidavit to the effect that they have made 
a full inquiry into the affairs of the company, and that, having so done, they 
have formed the opinion that the company will be able to pay its debts in 
full within a period, not exceeding three years, from the commencement 
of the winding up. 

(2) Such declaration shall be supported by a report of the company's 
auditors on the company’s affairs, and shall have no effect for the purposes 


^Ins. by the Indian Companies (Amendment) Act, li>30 (22 of 1U3S), s. 103- 
® Subs, by s. 104, ibid., for ‘"authorising the winding up 
® Subs, by the A. 0. for “ local oliicial Gazette 

‘ Ss. 207 to 218 were subs, for the original ss. 207 to 219 by Act 22 of 1936, s. 105. 
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of tills Act iluiess kt (ielivf.a‘»ni to tlio ie_it»s*rta' fj’ r-cii'trjiTlon. 'oi'f.:'* th^i 
date iiieiitiorLori m siid-st-rtioti (r, of tins s-'-tion. 

{3) A v'lndin^ii up :u the case of v;nKM a, TicoLa* it; /U lia^ been nud*^ 'lU'i 
delivered in accordotice vvitii this section is in thi^ Ae*- r-feriv-i to as *a i!iie"nber=^' 
voluntary w'^nlmy up . cind a vnn<lin‘jL up in tUe of wlLieii a declaration 
has not oeeii niaue and delivered as uiorcot^Lid is in t’hs Act referred to as ‘a 
creditors* voiuntarv vindmg uph 

jh'jtf'hc.'')' Vontin^'h'll j <!i,. 

^208. The provisions contained in seotioii'k :ii>^A tu *A0sE, both inci^isivc, Crovinions 

-hali applv Jn relation to a inenibers' voluntarv wirdino: up. apnlioa^ <-0 

“ - ^ member? 

voluntary 

winrlirjff }ip. 

^208A. (I) The compauv in general meeting shall appoint one or more PoT.-'r of 
liquidators for the purpose of winding up the affairs and distributing the company to 
assets 01 the company, and ma}^ fix the remuneration to oe paid to him or remunera- 
them. 

{2} On the appointment of a liquidator all the powers of the directors 
shall cease, except so far as the company in general meeting, or the liquidator, 
sanctions the continuance thereof. 

^ 2G8B, (2) If a vacancy occurs by death, resignation or otherwise in the Power to 
oifice of liquidator appointed by the company, the cuinpaiiy in general meeting j!f 
may. subject to any arrangement with its creditors, fill the vacancy. liquidator. 

(2) For that purpose a general meeting may be convened by any contri- 
butory or, if there were more liquidators than one, by the continuing liqui- 
dators. 

(d) The meeting shall be held in manner provuled by this Act or by the 
articles, or in such manner as may, on application by any contributory or 
by the continuing liquidators, be determined by the Court. 

^ 208C. (2) Where a company is proposed to be, or is in course of being, Power of 
wound up altogetlier voluntarily, and the wJiole or part of its business or 
property is proposed to be transferred or sold to another company, whether ete.f as con- 
a company -nthin the meaning of this Act or not (in this section called ‘’'the of 
transferee company’’), the liquidator of tl'e first-mentioned company (in the property of 
section called “the transferor company”) may, wdth the sanction of a special 
resolution of that company conferring either a general authority on the 
liquidator or an authority in respect of any particular arrangement, receive, 
in compensation or part compensation for the transfer or sale, shares, policies, 
or other like interests in the transferee company, for distribution among 
the members of the transferor company, or may enter into any other arrange- 
ment whereby the members of the transferor company may, in lieu of reoeiWng 
cash, shares, policies, or other like interests or in addition thereto participate 
in the profits of or receive any other benefit from the transferee company. 


1 See footnote to s. 207. supra. 
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12) Any sale or .irraiifreiucnl in pursuance of tliis section shall be binding 
on the inombers of the transferor company. 

(5) If anv niem])er of tlie transferor company who did not vote in favour 
of the speda! resolution expresses his dissent therefrom in writing addressed 
to tlie liquidator and left at the registered office of the company within seven 
days after the passing of the special resolution, lie may n^quire the liquidator 
either to abstain from carrying the resolution into ofrect or to purchase his 
interest at a price to Ije determined by agreement or by arbitration in manner 
hereafter provided. 

(4) If the liquidator elects to purchase the member’s interest, the pur- 
chase money must be paid before the company is dissolved, and be raised 
by the liquidator in such manner as may be determined by special resolution. 

(J) A special resolution slinll not be invalid for the purposes of this section 
by reason that it is passed before or concurrently wirh a resolution for volun- 
tary winding up or for appointing liquklators. l)ut if an order is made within a 
year for winding up tlie company liy or subject to the supervision of the CWt, 
the special resolution shall not be valid unless sanctioned by the Court. 

(6) The provisions of the Indian Arbitration Act. 1890. other than those IX of 189( 
restricting the application of the Act in respect of tlie subject-matter of the 
arbitration, shall apply to all arbitrations in pursuance of this section. 

Duty of liqui- ^208D. (1) In tlic event of the winding up continuing for more than 
gcnera^^moct liquidaror shall summon a general meeting of the company 

ing afc end of at the end of the first year from the commencement of the winding up and 
eaoh year, succeeding year, or as soon thereafter as may be convenient within 

ninety days of the close of the year, and shall lat' before the meeting an account 
of his acts and dealings <and of tlie conduct of the winding up during the 
preceding year and a statement in the prescribed form containing the pres- 
cribed particulars with respect to the position of the liquidation. 

(2) If the liquidator fails to comply with this section, he shall be liable 
to a fine not exceeding one hundred rupees. 

Filial meeting ^ 208E. (1) As soon as the affairs of the company arc fully w^ound up, 
liquidator shall make up an account of the winding up, showing how 
the winding up has been conducted and tlie property of the company has 
been disposed of, and thereupon shall call a general meeting of the company 
for the purpose of laying before it the account, and giving any explana- 
tion thereof. 

(2) The meeting shall be called by advertisement specifying the time, 
place and object thereof, and published one month at least before the meeting 
in the manner specified in sub-section (i) of section 206 for publication of 
a notice under that sub-section. 

(3) Within one w^eek after the meeting, the liquidator shall send to the 
registrar a copy of the account, and shall make a return to him of the holding 


^ See footnote to s. 207, &upm. 
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of the iiieetiucr and of its date, and if the not sent or the return is not 

made in accordance with tliis sul>section the liqiiiilator slnili he liable to a 
fine not exceedin^j fifty rupees for every tlay’diirincf wliieh the default con- 
tinues : 

Provided that, if a quorum is not present at tiio ]neetin^^ the liquidator 
shall, in lieu of the said return, make a return that the meetinfr wa^ duly 
summoned and that no quorum was present tliereat, and upon *iich a return 
iDeing made the provisions of this sub-section as to the inakin^r of tlie rot urn 
shall bo deemed to have been complied with. 

{4:) The registrar on receiving the account and either of the returns men- 
tioned in sub-section (3) shall forthwith register them and on the expira- 
tion of three months from the registration of the return the company shall 
be deemed to be dissolved : 

Provided that the Court may, on the application of the liquidator or of 
any other person who appears to the Court to be interested, make an order 
deferring the date at which the dissolution of the company is to take effect 
for such time as the Court thinks fit. 

(5) It shall be the duty of the person on whose application an order of 
the Court under this section is made, mthm twenty-one days after the making 
of the order, to deliver to the registrar a certified copy of the order for regis- 
tration, and if that person fails so to do he shall be liable to a fine not exceeding 
fifty rupees for every day during which the default continues. 


Creditors^ voluntary winding iip. 


^ 209. T]ie provisions contained in sections 209A to 209H, both inclusive, Provisions 
shaU apply in relation to a creditors’ voluntary winding up. 

voluutary 
vTinding up. 


^ 209A. {!) The company shall cause a meeting of the creditors of the Meeting of 
company to be summoned for the day, or the day next follo\™g tlie day, 
on which there is to be held the ineeting at which tlie resolution for voluntary 
winding up is to be proposed, and shall cause the notices of the said meeting 
of creditors to be sent by post to the creditors simultaneously with the sending 
of the notices of tlie said meeting of the company. 

(2) The company shall cause notice of the meeting of the creditors to be 
advertised in the manner specified in sub-section (1) of section 206 for the 
publication of a notice under that sub-section. 

(3) The directors of the coinpaiiy shall — 

(a) cause a full statement of the position of the company’s affairs 
together with a list of the creditors of the company and the 
estimated amount of their claims to be laid before the meeting 
of creditors to be held as aforesaid; and 


^ See footnote to s. 207, anpra. 
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b) a];f>o::.t o. c Ti«t*ir niiiiil’Cr to p. ai ‘k.* :iwva\'x. 
iJ-) It 'hi! rko 'hit;' of i]k* ‘O pr.-kie ar the lur-- rh.jg 

cf c.Tflitr.rs to arteiai the roetniiii: f'na pre.^^ido 

'J; n the rjioetiiii; oh tiie c.;itip;ii y v’ihcl: th * r^'-'t^uiion foi voliititarv 
u}) is to he* pi'OjxHtNi i.s aJjooio-'vi aoj : '‘"olutkjit i.s p.i^so'I ar 
an iuijuurrieu inof-tiiiL. ittiy ivc’oiari<;ii ■*ja>seo at tLe nf rae ciodiiors. 

held in jnirsuatK'e of suh-section { 1 } of sei''rioii, have r-ffeet j- it it 

had been passed irnM''Miiuiely after the passiiiLr of the r'^oiiiiion for vrinding 
tip the ccmpiuiy. 

(6; If default is made — 

((!} hy the compnnv in coinplyins: tvith sub-scftioiis (7) and (2 ) : 

(u) l)y th(‘ direetois of rlie co^npany in oomplyina* vritli sub-section {’i } : 

U") b} any dii* 0 ( tor of the cou.pany in r*oni]>;yinn ’virlt sub-sectii»ii (7/ : 

the eoiiipany, directors or direcror. as tne case vniy be. Miail be liaif'.* to a 
fine Hot oxceedini* oii«- thot:<and rupees airl. in tiic of dofault by the 
company, every o:?C'*r o: the eo .tpaiiy v !io in 'letbul" -:udi be liable ‘o 
the Ii]:e penalty. 

AppojnUiH'''r ^ 209B. Tb* creditors and the cunijiany at thjir respective in^etings 
of lii.ujd.iif.r. 21'ientioned in 'ocdlon 2u9A may nominate a person to h** liquidator for the 
purpose of v'indin" iij) the rdhurs and distribiiting the assets of the company, 
and if the creditors and the conijjany nominate (lit?eivnt persons, the person 
nominated 'oy the credit^jis sliail Ijc liquidator, and if no person is nominated 
by the creditors the person, if any nominated by ihe eonipauy shall b^‘ liqui- 
dator : 

Provided tlmt in tii<‘ («t diitVeent p'‘rsuijs bein,^' nominated, any director, 
niem)»ci or eiv<[irGr of tiio companv nuiV. u'iihin slWu i;jv> aft-r the date 
on ^vliich tlh‘ nomination vas niaale by the oif-dirors. apply ro rii: Court for 
an order oulier directing that the pv'-u’son nor/diicted as ii-aiiclaroi* by the com- 
pany shall be liquidator instead of or jointl}' v>icli riie ];erson nominated by 
the creditors, ()r appointing som»^ other person to Ijc liquidator i?istead of 
the person appointed by iho creditors. 

of^coraniTtic^ ^ 209C. The creditors at the meeting to be held in pursuance of section 
of inspection. or at any subsequent meeting may, if they think lit, appoint a committee 
of inspection consisting of not more than five persons, and if such a committee 
is appointed the company may, either at the meeting at which the resolution 
for voluntary winding up is passed or at any time subsequently in general 
meeting, appoint sucli number of persons as they think fit to act as members 
of the committee not exceeding five in number : 

Provided that the creditors may, if they think fit, resolve that ixll or any of 
the persons so appointed by the company ought not to be members of the com- 
mittee of inspection, and, if the creditors so resolve, the persons mentioned 
in the resolution shall not, unless the Court- otherwise directs, be qualified 


i See footnote to s. 207, supra. 
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to act as momljors of the coiumittee, and on anv 


applicaiion :o LVuut 

oltiL-r p'Tsuns 


under this provision the Court may, if it thinks Jit, appoint 
to act as such memhers in place of the persons mentioned in the re>uIinioQ. 

^ 2091). (i) The coinniittce of inspection, or if there is no ftiicii coininittoe, 
the creditors, may fix the remuneration to Ijc paid to tiie liquidator or liqui- 
dators, and where the remuneration is not so fixed, it sludl he dot imined hy 
the Court. 

(2) On the appointment of a liquidator, all the powers uf the cireetors 
shall cease, except so far as the cominittee of inspection, or if there is liO such 
committee, the creditors, sanction the continuance thereof. 

^209E. If a vacancy occurs, l.»y death, resignation or otlierwise. in the 
ojfice of a liquidator, other than a liquidator appointed by or by the direction 
of, the Court, the creditors may fill the vacancy. 

^ 209 F. The provisions of section 2080 shall apply in the case of a creditors’ 
voluntary winding up as in the case of a members’ voluntary winding up 
with the modification that the powers of the liquidator under the 
said section shall not be exercised except with the sanction cither of the 
Court of the committee of inspection. 

^ 209Gf. {!) In the event of the winding up continuing for more than one 
year, the liquidator shall summon a general meeting of the company and a 
meeting of creditors at the end of the first year from the commencement of 
the winding up, and of each succeeding year, or as soon thereafter as may 
be convenient, and shall lay before the meetings an account of his acts and 
dealings and of the conduct of the winding up during the preceding year and 
a statement in the prescribed form containing the prescribed particulars 
with respect to the position of the winding up. 

(2) If the liquidator fails to comply with this section, he shall be liable 
to a fine not exceeding one hundred rupees. 

^209H. (i) As soon as the afiairs of the company arc hilly wound up, 
the liquidator shall make up an account of the winding up showing how the 
winding up has been conducted and the property of the company has been 
disposed of, and thereupon shall call a general meeting of the company and 
a meeting of the creditors for the purpose of laying the account before the 
meetings and giving any explanation thereof. 

(2) Each such meeting shall be called by advertisement specifying the 
time, place and object thereof and published one month at least before the 
meeting in the manner specified in sub-section (7) of section 206 for the pub- 
lication of a notice imder that sub-section. 

(3) Within one week after the date of the meetings, or, if the meetings 
are not held on the same date, after the date of the later meeting, the liquidator 
shall send to the registrar a copy of the account, and shall make a return 
to him of the holding of the meetings and of their dates, and if the copy is 
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1 See footnote to s. 207, mpra. 
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not sent or the return is not made in accordance witli this sub-section the 
liquidator shall be liable to a fine not exceeding fifty rupees for every day 
during whicli tlio default continues : 

Provided that, if a quorum (which for the purposes of this section shall 
];e two persons) is not present at either siicli meeting, the liquidator shall, 
in lieu of such return, make a return that the meeting was dulv summoned 
iiiid that no quorum was present thereat, and upon sucli a return being made 
the provisions of tliis sub-section as to the making of the return shall, in respect 
of that meeting, be deemed to have been complied with. 

(J) The registrar on receiving the account and in respect of each such 
meeting either of the returns mentioned in sub-section (o) shall forthwith 
register them, and on the expiration of three months from the registration 
thereof the company shall be deemed to be dissolved : 

Provided that tlie Court may, on the application of the liquidator or of 
any other person who appears to the Court to be interested, make an order 
deferring the date at which the dissolution of the company is to take effect 
for such time as the Court thinks fit. 

(5) It shall be the duty of the person on whose application an order of 
the Couit under this section is made, within ten days after the making of 
the order, to deliver to the registrar a certified copy of the order for registra- 
tion, and if that person fails to do so he shall be liable to a fine not exceeding 
fifty rupees for every day during which the default continues. 

AlembcW or creditors’ volimtarij innhdinfj up. 

^210, The provisions contained in sections 211 to 218, both inclusive, 
shall apply to every voluntary winding up whether a members' or a creditors' 
VNinding up. 

^ 211. Subject to the provisions of this Act as to preferential payments, 
the property of a company shall, on its v\mding up, be applied in satisfac- 
tion of its liabilities pari passu and, subject to such a 2 )plication, shall, unless 
the articles otherwise provide, be distributed among the members according 
to their rights and interests in the company. 

^ 212. (i) The liquidator may— 

(a) in the case ofa members' voluntary winding up, with the sanction 
of an extraordinary resolution of the company, and in the case 
of a creditors' voluntary winding up, vdth the sanction of either 
the Court or the committee of inspection, exercise any of the 
powers given by clauses (d), (c), {/) and (Ii) of section 179 
to a hquidatoi in a winding up. The exercise by the liquidator 
of the powers given by this clause shall be subject to the control 
of the Court and any creditor or contributory may apply to 
the Court with respect to any exercise or proposed exercise 
of any of these powers ; 


^ See footnote to s. 207, mjpra. 
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ih] tin' Siiiii'-tion iT'f'.'iTeu T> ii. clau.'*' ‘-x-L'rc'ise any nf tiic 

otlitr powers by tJii.> Af*+ i:ive’.i ro rbo iioyjiilatoi* hi a 
lip by the Cuiirt ; ♦ 

(r) oxcrrise the power of die Court i]iU Aer of settimi( a list 

of ountriuiitorios, aud the list of eonldl>utories shall be pPimd 
joro' eviJeri'''e of the liability of the ix.T'^ols named tle-rein to 
be contributories : 

{(1) exercise the power of the Court y'S ina kin:: calls : 

(c) sunuuoii general meetings of tlie eouqiany for the purpose 
of obtaminu the sanction <»f the c<jinpauy by special or extra- 
ordinary resolution or for any otlier purpose he may ihinlc fit. 

(2) The liquidator shall pay the debts of the company and shall adjust 
the rights of the contributories among tliemsolves. 

(3) ^Vhen several liquidators are appointed, any power given by this 
Act may be exercised by such one or more of them as may be determined 
at the time of their appointment, or, in default of such determination, by 
any number not less than two. 


^ 213. (I) If from any cause whatever there is no liquidator acting, the Power of 

Court may appoint a liquidator. Court to 

*' appoint ana 

(2) The Court mav, on cause shown, remove a liquidator and appoint remove 
, , T • T ^ ‘ liquidator m 

another liquidator. voluntary 

-finding up. 

^ 214. (1) The liquidator shall, within twenty-one days after his appoint- Xotice by 
ment, deliver to the registrar for registration a notice of his appointment liq'tiiclator of 
m the form prescribed, ment 


(2) If the liquidator fails to comply with the requirements of this section, 
he shall be liable to a fine not exceeding fifty rupees for every day during 
which the default continues. 


^ 215. (1) Any arrangement entered into between a company about to Arrangement 
be, or in the course of being, wound up and it-s creditors shall, subject to tlie 
right of appeal under this section, be binding on the company if sanctioned 
by an extraordinary resolution, and on the creditors if acceded to by three- 
fourths in number and value of the creditors. 


(2) Any creditor or contributory may, within tliree weeks from the comple- 
tion of the arrangement, appeal to the Court against it, and the Court may 
thereupon, as it thinks just, amend, vary or confirm the arrangement. 

^ 216. (i) The liquidator or any contributory or creditor may apply to Power to 
the Court to determine any question arising in the winding up of a company, ^ 
or to exercise, as respects the enforcing of calls, stajfing of proceedings or have ques- 
any other matter, all or any of the powers w'hich the Court, might exercise 

if the company were being wound up by the Court. powers 

■ - exorcised. 


^ See footnote to s. 207, eitpra. 
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(2) T!io iiquklntor or any creditor or coul nhutc^ry mny <\nply for an order 
fc&tting’ ii.^ide any attuedtrient, distress or execution, prd- into force agdinst 
the C'.state or otlVcts of the co’rL}»a*n' aft-'r the couniKsicenient of the winJiiig 
up. 

•'"uicii application shall be made — 

(/') if the attachment distress or execution i'J l-'^vied or put into force 
]>y a Hiah riourt, to siieli High Court, and 
(h) if the atraclimenr, distre.^s or execution is lened or put into force 
in any other Court, ro the Court liaving jurisdiction to wind 
up the company. 

(vj The Court, if satisfied lliat the determination of the question or the 
requireil exorcise of power of Lhe order applied for will be just and beneficial, 
may iir*r*er[o wholly or partially to rhe applicjition on such terms and condi- 
tions as it tliinks fit, or may make such utlier order on the applicatioji as it 
thinks just. 

All costs, charges and expenses properly incurred in the winding 
up, inciucling the remuneration of the liquidator, shall, subject to the rights 
of secured creditors, if any. be payable out of the assets of the company 
in priority to all other claims. 

^ 218. The ■winding up of a company shall not bar the riglit of any creditor 
or contributory to liave it wound up by the Court, but in the case of an applica- 
tion b}^ a contributory, thi Court must be satisfied that the riglits of the con- 
tributories will be prejudiced by a voluntary winding up.] 

220. WIktc a company i.s being wound up voluntarily, and an order is 
made for \nnding up by the Court, the Court may, if it thinks fit, by the same 
or any subsequent or<ler, provide for the adoption of all or any of the pro- 
ceedings in the voluntary winding up. 


WimUa^g up subject to saperrision of Court. 

221. AMien a company has by special or extraordinary resolution resolved 
to .wind up voluntarily, the Court may make an order that tlie voluntary 
winding up shall continue, but subject to such supervision of the Court, and 
with such liberty for creditors, contributories or others to apply to the Court, 
and generally on such terms and conditions as the Court thinks just. 

222. A petition for the continuance of a voluntary winding up subject 
to the supervision of the Court shall, for tlie purpose of giving jurisdiction 
to tlie Court over suits, be deemo<l to t>c a petition for winding up by the 
Court. 

228. The Court may, in deciding between a winding up by the Court and 
a W’inding up subject to supervision, in the appointment of liquidators, and 
in all other matters relating to the winding up subject to supervision, have 


^ 6Ve footnote to s. 207, $u^ra. 
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regard to the \ri3hc5 of the creditors or conrrihucories is proved zo it 07 any confcnba- 
sufficient eviclonee. 

224. (1) Where an order is made for a winding up siit)ject ro s’jpervision, Power for 

the Court may hj the same or anv subsecjuont order appoin*- any additional 
liquidator, remove 

f2) A liquidator appoiiued by the Court under this ^eotion shall have 
the same powers, be subject to the same obligations, and in all respects stand 
in the same position as if he had been appointed by the company. 

{3] The Court may remove any liquidator so appoinred by the Court 
or any liquidator continued under the supervision order, and till any vacancy 
occasioned liy the removal or by death or resignation. 

225. il) Whore an order is made for a winding up subject to supervision, Effect of 
the liquidator may, siiliject to any restrictions imposed by the Court, exercise 

all his powers, without the sanction or intervention of the Court, in the same 
manner as if the company were being wound up altogether voluntarily. 

(2) Except as provided in sub-section (1), and save for the purposes of 
section 196, any order made by the Court for a winding up subject to the 
supervision of the Court shall for all purposes, including the sta\dng of suits 
and other proceedings, be deemed to be an order of the Court for winding 
up the company by the Court, and shall confer full authority on the Court 
to make calls or to enforce calls made by the liquidators, and to exercise all 
other povrers which it might have exercised it an order had been made for 
winding up the company altogether by the Court. 

(3 j In the construction of the provisions whereby tlie Coui’t is empowered 
to direct any act or thing to be done to or in favour of the official liquidator, 
the expression “ official liquidator ’’ shall be deemed to mean the liquidator 
conducting the winding up subject to the supervision of the Court. 

226. Where an order has been made for the winding up of a company Appointmon* 
subject to supervision, and an order is afterwards made for winding up by 

the Couit, the Court, may, by the last-mentioned order or by any subsequent voluataiy 
order, appoint the voluntary liquidators or any of them, either prt>visionally 
or permanently, and either with or ‘without the addition of any other person, official liqui- 
to be official liquidator in the winding up by the Court. dators. 


Sup plemoital Pravisions. 

227. (i) In the case of voluntary winding up every transfer of shares, Avoidance 
except transfers made to or with the sanction of the liquidator, and every 
alteration in the status of the members of the company made after the com- commenoe- 
mencement of the winding up shall he void. up. 

(2) In the case of a winding up by or subject to the supervision of the 
Court, every disposition of the property (including actionable claims) of the 
company, and every transfer of shares, or alteration in the status of its 
members, made after the commencement of the winding up shall, unless the 
Court otherwise orders, be void. 

VJ N 
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228. Ij: <'V*‘ry A'liidiiij up \fcubjf;t't in the uafie oi in&oivent cojnpanifs 
to tlie app]iraiir*n in accordance with tlie ])rovisions of this Act of the ]a’v\ 
of insolvency) all debts payaljle mi a contingency, and all ciaiins against the 
company, pie.si^iit or future, certain or contingent, shall be adjmssi})Ie to 
})roof against the company, a just estimate being made, so far as possible, 
fif the value of such debts or claims as may be subject to any contingency 
or for some other reason do not bear a certain value. 

229. In the winding up of an insolvent company the same rules shall 
prevail and be observed ^vith regard to the respective rights of secured and 
unsecured creditors and to dG])ts provable and to the valuation of annuities 
and future and contingent liabilities as are in force for the time being under 
the law of in^olveIlcy with respect to the estates of persons adjudged insol- 
vent ; and all ]jersoiis wiio in any such case wmuld be entitled to prove for 
and receive di\idends out of the a.<s“ts cf tlie company may come in under 
the windbig and mahe such claims agaiuht the conipahv as they respec- 
tively arc entitled to by virtue of rlii^ '•c'ctiuu. 

230. (1) In a winding up there shall b«' paid in priority to all other debts— 

(a) all ivvenue, taxes. ces.se.s and rato^. whether payabh- to the brewn 

or to a local authority, du*^ from the company at the date 
lieroiuafter mentumed and having Ix-como due and pay<ible 
within the tw'clve monTli< next beibre that dat*^; 

(h) all wa<ies or salary of any clerk or servant in respect of service 
reni l*‘red to llie company within the two months next before 
the ,^aid dare, not exi'c»‘ding one rlioiisind rupees for each 
1 ‘ieik or .MiTunt 

(c) all wago.H of any ialoum uv wurkuian, not oxceeding nve hundred 
ru}>ees for each, whether payable for lime or piecework, in 
respect of icrviecft rerulere^i to the company within the two 
months next i>efore the said date : 

^f(<7) compensation payable under the Workmen’s Compensation 

Act, 1923, in respect of the death or disablement of any officer vm of lP2g. 
or employee of the company ; 

(e) all sums due to any employee from a provident fund, a pension 
fund, a gratuity fund or any other fund for the welfare of the 
employees maintained by the company ; and 
if) the expenses of any investigation held in pursuance of clause (iv) 
of section 138 of this Act]. 

(2) The foregoing debts shall— 

(a) rank equally among themselves and be paid in full, unless the 
assets are insufficient to meet them, in which case they shall 
abato in equal proportion ; and 

* The word ''and” rep. by the Indian Compaaiefi (Ampndment) Act, 1936 (22 of 1936)^ 

i. 106 . 

‘Ins., ibid. 
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V)| so fcir as the assets of tke company available for payment of gene- 
ral creditors are insufficient to meet them, have priority over 
the claims of holders of debentures under any floating charge 
created by the company, and be paid accordingly out of any 
property comprised in or subject to that charge. 

fdj Subject to the retention of such sums as may be necessary for the 
costs and expenses of the winding up, the foregoing debts shall be discharged 
forthwith so far as tlie assets are sufficient to meet them. 

(4) In the event of a landlord or other person distraining or having dis- 
trained on any goods or eSects of the company within three months next 
before the date of a winding up order, the debts to which priority is given 
by this section shall be a first charge on the goods or effects so distrained on, 
or the proceeds of the sale thereof : 

Provided that in respect of any money paid under any such charge the 
landlord or other person shall have the same rights of priority as the person 
to whom the payment is made. 

(d) The date hereinbefore in this section referred to is— 

(a) in the case of a company ordered to be wound up compulsorily 
which had not previously commenced to be wound up volun- 
tarily, the date of the winding up order ; and 
(S) ill any other case, the date of the commencement of the winding 
up. 

^ [230 A. (I) Where any part of the property of a company which is Disdaimep 
being w^ound up consists of land of any tenure burdened with onerous 
covenants, of shares or stock in companies, of unprofitable contracts or of 
any other property that is unsaleable, or not readily saleable, by reason of 
its binding the possessor thereof to the performance of any onerous act, or 
to the payment of any sum of money, the liquidator of the company, not- 
withstanding that he had endeavoured to sell or has taken possession of the 
property, or exercised any act of ownership in relation thereto, may, with 
the leave of the Court and subject to the provisions of this section, by writing 
signed by him, at any time within twelve months after the commencement 
of the winding up or such extended period as may be allowed by the Court, 
disclaim the property : 

Provided that, where any such property has not come to the knowledge 
of the liquidator within one month after the commencement of the winding 
up, the power under this section of disclaiming the property may be exercised 
at any time within twelve months after he has become aware thereof or such 
■extended period as may be allowed by the Court. 

(2) The disclaimer shall operate to determine, as from the date of dis- 
•claimer, the rights, interests, and liabilities of the company, and the 


^ Ins, by the Indian Companies (Amendment) Act, 10:^6 (2*2 of 1936), a. 107, 
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. Tbr CoMT, Lr'ior(: or 03 i gi'antin.i^ loa'^’e to discininij nia}' re"|uir*' such 
r.-’Tirc" bo aiven lo pri>oii.’H iritere-'tofi, and iihpose surh terms as a condi- 
t:cr. 01 orantiii;!’ h'uve. audi make -ladi other order in the matter a^. the Court 
Thinks just. 

(4) Tlie liquidator shall not be entitled to disclaim any property under 
this section in any case where an application in writing has been made to 
him by any persons interested in the property requiring him to decide whether 

will or will not disclaim, and the liquidator has not, within a perio i of 

enry-eiglit days after the receipt of the application or such further period 
as may be allowed by the Court, given notice to the applicant that Le intends 
to apply to the Court for leave to disclaim, and in the case of a contract, if 
the liquidator, after such an application as aforesaid, does not within the 
said period or further period disclaim tJie contract, the company shall be 
deemed to have adopted it. 

(5) The Court may, on the application of any person who is, as against 
the liquidator, entitled to the benefit or subject to the burden of a contract 
made with tlie company, make an order rescinding the contract on such 
terms as to payment l^y or to either party of damages for the non-perform- 
ance of the contract, or othermso as the Court thinks just, and any damages 
payable under the order to any such person may be proved by him as j debt 
m. the wnnding up. 

(6; Tlic Couit may, on <iii aj>pliCci.tioii l)y any person who eitlier claims 
any interest in any disclaimed property or is under any liability not discharged 
by this Act in respect of any disclaimed property and on hearing any such 
persons as it thinks fit, make an order for the vesting of the pro2>erty in or 
the delivery of the property to any persons entitled thereto, or to whom it 
may seem just that the property should be delivered by way of compensation 
for such liabihty as aforesaid, or a trustee for him, and on such terms as the 
Court thinks just, and on any such vesting order being made, the property 
comprised therein shall vest accordingly in the person therein named in 
that behalf without any conveyance or assignment for the purpose : 

Provided that, where the property disclaimed is of a lease-hold nature, 
the Court shall not make a vesting order in favour of any person claiming 
under the company whether as under-lessee or as mortgagee except upon the 
terms of making that person — 

(a) subject to the same liabilities and obligations as those to which 
the company was subject under the lease in respect of the 
prop<*ity at the commencement of the wriuding up ; or 
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I/- ::: 1 h ; Coi.L‘1 thinks fit, subject only to the same habiuties and obli- 
mtioris as ii the lease had be^^n a^KgiWt that; person ac 
‘hat rlate ; ^ 

and hi event (if the case so requires) as if the ioase had comprised 

on\v the property comprised in the vesting order, and any mortgagee or 
declining to accept a vesting order upon such terms shall be 
exCiuJed frorti all interest in and security upon the property, and, if there is 
no person claiming under the company who is willing to accept an order upon 
such terma, the Court shall have power to vest the estate and interest of the 
company in the property in any person liable, either personally or in a re- 
presentative character, and either alone or jointly with the company, to 
perform the lessee’s covenants in the lease, freed and discharged from all 
estates, incumbrances and interests created therein by the company. 

(7) Any person injured by the operation of a disclaimer under this sec- 
tion shall be deemed to be a creditor of the company to the amount of the 
injury, and may accordingly prove the amount as a debt in the winding up,] 

231. fl) Any transfer, delivery of goods, payment, execution or other Fraudulent 
act relating to property which would, if made or done by or against an indivi- 

dual, be deemed in his insolvency a fraudulent preference, shall, if made or 
done by or against a company, be deemed, in the event of its being wound 
up, a fraudulent preference of its creditors, and be in\*alid accordingly. 

(2) For the purposes of this section the presentation of a petition for 
winding up in the case of a winding up by or subject to the supervision of 
the Court, and a resolution for winding up in the case of a voluntary winding 
up, shall be deemed to correspond with the act of insolvency in the case of 
an individual. 

(^j>) Any transfer or assignment by a company of all its property to trus- 
tees for the benefit of all its creditors shall be void. 

232. (i) Where any company is being wound up by or subject to the Avoidance 
supervision of the Court, any attachment, distress or execution put in force 
without leave of the Court against the estate or effects ^[or any sale held executions, 
without leave of the Court of any of the properties] of the company after 

the commencement of the winding up shall be void. 

(2) Nothing in this section applies to proceedings by ^[the Crown], 

238. Where a company is being wound up a floating charge on the under- Effect of 
taking or property of the company created within three months of the com- 
mencement of the winding up shall, unless it is proved that the company 
immediately after the creation of the charge was solvent, be invalid except 
to the amount of any cash paid to the company at the time of, or subsequently 
to the creation of, and in consideration for, the charge, together with interest 
on that amount at the rate of five per cent, per annum. 


^ Ins. by the Indian Companies (Amendment) Act, 1036 (22 of 1936), b . 108. 
“ Sabs, by the A. 0. for “the Oovt,” 
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334, (i) Tiie liquidator mav. vrith the sanctioa of the Court when the 
cotnpauy is being wound up by the Court or subject to the supervision of 
the Court, and with the sanction Qf an extraordinary resolution of the company 
in the case of a voluntary winding up, do the following things or any of them : 

(i) pay any classes of creditors in full : 

(ii) make any compromise or arrangement with creditors or persons 

claiming to be creditors or having or alleging themselves to 
have any claim, present or future, whereby the company may 
be rendered liable ; 

(Hi) compromise all calls and liabilities to calls, debts and liabilities 
capable of resulting in debts, and all claims, present or future, 
certain or contingent subsisting or supposed to subsist between 
the company and a contributory or alleged contributory or 
other debtor or person apprehending liability to the company, 
and all questions in any way relating to or aSecting the assets 
or the winding up of the company, on such terms as may be 
agreed, and take any security for the discharge of any such 
call, debt, liability or claim, and give a complete discharge 
in respect thereof. 

(2) The exercise by the liquidator of the powers of this section shall be 
subject to the control of the Court, and any creditor or contributory may 
apply to the Court with respect to any exercise or proposed exercise of any 
of these powers. 

235. (i) Where, in the course of winding up a company, it appears that 
any person who has taken parr in the formation or promotion of the company, 
or any past or present director, manager or liquidator, or any officer of the 
company has misapplied or retained or become liable or accountable for 
any money or property of the company, or been guilty of any misfeasance 
or breach of trust in relation to the company, the Court may, on the applica- 
tion of the liquidator, or of any creditor or contributory ^[made within three 
years from the date of the first appoinment of a liquidator in the winding 
up or of the misapplication, retainer, misfeasance or breach of trust, as the 
case may be, whichever is longer,] examine into the conduct of the promoter, 
director, manager, liquidator or officer, and compel him to repay or restore 
the money or property or any part thereof respectively with interest at such 
rate as the Court thinks just, or to contribute such sum to the assets of the 
company by way of compensation in respect of the misapplication, retainer, 
misfeasance or breach of trust as the Court thinks just. 

(^J) This section shall apply notwithstanding that the offence is one for 
which the offender may be crhnmally responsible. 

2* sfi 3lf :lt sic * 


^ Ins. by the Indian Companies (Amendment) Aon, 1936 (22 of 1936), s. 109. 
- Snb-section (5) rep., 
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236. If fti:!}’ fiirccror. mana;ier, oliieer or contnbutOLy of any '-OLirany 
troi^nd ’jp destiws. mutilates, alters or laisiSes or iraudulc-nrly ,->'' 0 :?- 
tes anv l/ooks, p«apers or serimties. or make,^or is pri\y to the making of any 
fal>e or fraudulent entry in any register book of accomit or docimumt belong- 
iiii: to rLe company ’fritb intent to defraud or deceive any person, he -Imli 
be iiabie to imprisonment for a term which may eTtend to seven year^. and 
r'Lali also be liable to fine. 

^[237. (^) If it appears to the Court in the course of a winding t.y. 
or subj(‘cr to the super^dsion of, the Court that any past or present director, 
manager or other ofiicor. or any member, of the company has been guilry 
oi‘ any offence in relation to the company for which lie is criminally liable, 
the CVwirt may. either on the application of any person interested in the wind- 
ing up or of its own motion, direct the liquidator either himself to prosecute 
the offender or to refer the matter to the registrar. 

(:?) If it appears to the liquidator in the course of a \'ulunt.ii*v winding 
up that any past or present director, manager or other olffeer. or any member 
of the compraiy has been guilty of any offence in relij.tion to the company 
for which he is criminally liable, he shall forthwith report tiie master :o the 
registrar and shall furnish to liim such information and give to liiin such 
access to and facilities for iiispectins: and taking copies of anv ducnmcnrs, 
being information or documents in the possession or under the controj of 
the liquidator relating to the matter in question, as he may require. 

(3) Where any report is made under sub-section {2) to the registrar, 
he may, if bethinks fit, refer the matter! o the -[Central Government] for 
further inquiry, and the ^[Central Government] shall tliereupon investigate 
the matter and may, if they think it expedient, apply to the Court for an 
order conferring on any person designated by the ^Central Government] 
for the purpose with respect to the company concerned all such powers of 
investigating the affairs of the company as are provided by this Act in the 
case of a winding up by the Court. 

(4) If on any report to the registrar under sub-section (2) it appears to 
Mm that the case is not one in which proceedings ought to be taken by him, 
he shall inform the liquidator accordingly, and thereupon, subject to the 
previous sanction of the Court, the liquidator may himself take proceedings 
against the offender. 

(5) If it appears to the Court in the course of a voluntary winding up 
that any past or present director, manager or other officer, or any member, 
of the company has been guilty as aforesaid, and that no report with respect 
to the matter has been made by the liquidator to the registrar, the Court 
may, on the application of any person interested in the winding up or of 
its own motion, direct the liquidator to make such a report., and on a report 


^ Subs, by the Indiau CompaDies (Araendment) Act, lOSb (:i2of 1936), s. UO, for the 
original sectioiL 

® Subs, bv the A. 0. for "L. G.” 


I i(jr 
:V. 

' ' '*c: us. 


eutiorj 

deLnqnent 

(l:r*'(*tors. 



(Pail V.— lViv'hv^ NO,] 


[1913 : Act Vn. 


3':o 


Penaltv 
lor false 
evidence. 


Penal 

provifliosif. 


hfihi’^ tu'':''>ro:njk. the provisions of rhis s»*"jriori shall have eSect as 
Thoiiirli lifts heon ma'-ie in pursMinc^ of rh^ provisions of sub-section 

*' 2 ;- / 

(Oj Tf, v'jit'.r.* iihy liiatter is rej^orted or referred to the registrar under 
thi- .-‘/etion. he consihus that tlie case U one in ’vLich a prosecution ought 
to he in.-Tiruted, he shall place tilt* papers beibro the Advocate General or 
the public })roseciiror and if advised to cio so institute proceedings, and it 
shall bo the duty of the lifjuidator and of every officer and agent of the com- 
pany past and present (other than the defendant in the proceedings) to give 
him ali assistance in connection vitli the prosecution which lie is reasonably 
able TO give : 

Pro\dded that no prosecution shall be undertaken without first giving 
tho accused person an opportunity of niakinaf a siareincnr in writing to the 
registrar and of being lieard t}ier**on. 

For the purposes of i his sub-secrion. tfin expression ‘agent’ in relation 
to a company shall be deemed to include any banker or legal adviser of the 
company and any person f*rnployed i»y the company as auditor, whether 
that ])orson is or is not nn oificer of thf* company. 

(7) If any person fails or negluts to give u^aistazice in manner required 
by sub-section (6*). ilie Court may t/n the application of the registrar, direct 
thal person k comply with the requirements of the said sub-section, and 
w^here any such apj>lication is made with respect to a liquidator, the Court 
may, unless it appears that tlu^ failure or neglect to comply was due to the 
liquidator not having in his hands suiTicient assets of the coniptiny to enable 
him so to do, direct that the costs of the application shall he borne by the 
1 iquida tor personally .] 

238. If Huy person, upon any examination upon oath authorised xmder 
this Act, or in any aifiJavir, deposi^mn or soieinn afiirmatiom in or about 
the winding up of any company under this Act. or otherwise in or about any 
matter arising under this Act, intentionally gives fa]:>e evidence, he shaU be 
liable to imprisijument for a term which may extend to seven years, and shall 
also be liable to tine. 

^[238A. (1) If any penson, being a past or present director, managing 
agent, manager or other officer of a coinpan v' which at the time of the com- 
mission of the alleged ofi'ence is being wound up, whether by or imder the 
supervision of the Court or voluntarily, or is subsequently ordered to be 
wound up by tlie Court or subsequently passes a resolution for voluntary 
winding up— 

(<•/) does not to the best of his knowledge and belief fully and truly 
discover to the liquidator all the property, real and personal, 
of the company, and how and to whom and for what consi- 
deration and when the company disposed of any part thereof. 


^ Ins. by t!je Itiaian Compauicii (Am*'ndni('nt^ Act, 1936 (22 of 1936), s. 111. 



1913 : Act VII.J 




361 


V. — Wthd‘>tttf t/p.) 

except such, parr ct's lias oe«:ii flispo-ed of in tne >';TiKi0.r-' wav of 
the business of the company ; oi* 

( 6 ) does not deliver up to the liquidafor. or as he dire<us3 all such, part 
of the real and peisonai property of the company as is in his 
i‘Lt>tody or under his cc/utroL <ind which lie is required by law 
to deliver up : or 

(c) does not deliver up to the li(j[uidator, or as he directs, all books 
and papers in his eutetodv or under his conirol helon>i;ing to 
the company and which he is re<{uired by law to deliver up ; or 
(il) within twelve months next before the coriiuieucement of the winding 
up or at any tune thereafter conceals any part of the property 
of the company to the value of one hundred rupees or upwards 
or conceals any debt due to or from the company ; or 
(c) within twelve months next before the commencement of the wind- 
ing up or at any time thereafter fraudulently removes any part 
of the property of the company to the value of one hundred 
rupees or up’wards ; or 

if) makes any material omission in any statement relating to the 
affairs of the com2>any : or 

(g) knowing or believing that a false debt has been proved by any person 

under the winding up, fails for the period of a month to inform 
the liquidator thereof ; or 

(h) after the commencement of the winding up prevents the produc- 

tion of any book or paj^er affecting or relating to the property 
or affairs of the company ; or 

(^) within twelve months next before the commencement of the wind- 
ing up or at any rime thereafter, conceals, destroys, mutilates 
or falsifies, or is privy to the concealment, destruction, mutila- 
tion or falsification of any book or paper aft'eoting or relating 
to the property or affairs of the company ; or 
{j) within twelve months next before the commencement of the wind- 
ing up or at any time thereafter makes or is privy to the making 
of any false entry in any book or paper affecting or relating 
to the property or affairs of the company ; or 
(A) within twelve months next before the commencement of the wind- 
ing up or at any time thereafter fraudulently parts with, alters 
or makes any omission in, or is privy to the fraudident parting 
with, altering or making any omission in, any document affec- 
ting or relating to the property or affairs of the company ; or 
(1) after the commencement of the winding up or at any meeting of 
the creditors of the company within twelve months next before 
the commencement of the winding up, attempts to accoimt 
for any part of the property of the company by fictitious losses 
or expenses ; or 
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'i:. { .tj o: .<* .iiiv rime tn<:ireafter, by any false representa- 
)C »"her *rjiu*i/obtdine4 any property for or on behalf of 
' o>:i|*:o‘iy jL ^■‘r ^vhich rlie '"oinpany does not subsequently 
p,r' for. -.-r 

(^t u' dim :'wb-e month- ii»*xr before tiie coiiiineiicement of the wind- 
mu n[> oi at ativ thereafter, under the false pretence that 
ch*.* eonipany ir> carrying on its business, obtains on credit, for 
or on behalf of the company, any property which the coni- 
p<my does not subsequently pay for : or 
(y) within twelve months next before the commencement of the winding 
tip or at any time thereafter pawns, pledges or disposes of any 
property of the company which has been obtained on credit 
and has nor been paid for, unless such pawning, pledging or 
disposing is in the ordinary way of the buvsiness of the company ; 
or 

(p) is guilty of any false representation or other fraud for the purpose 
of obtaining the consent of the creditors of the company or 
any of them to an agreement with reference to the aSairs of the 
company or to rhc winding up : 

he shall be punishable, in tb<‘ case of the offences mentioned lespectively 
in clauses ('>^), (o) of this sub-section, with imprisonment for a term 

not ex^*eeding five years, and. in the case of any other offence, with im- 
prisonment for a term nor exceeding two years : 

Provided that it shall he a gond <lefence to a charge under any of clauses 
( 0 ), (cj. (f/), (/), {/t) and (o), if the accused proves that he had no intent to 
defraud, and to a charge under any of clauses (/ij, (/i), (i) and (jj, if he proves 
that he had no intent to conc^^al the state of affairs of the company or to defeat 
the law, 

(:?) Where any person pawns, pledges or disposes of any property in cir- 
cumstances which amount to an offence under clause (o) of sub-section (1) 
e\"ery person who takes in pawn or pledge or otherwise receives the property 
knowing it to be pawned, pledged or disposed of in such circumstances as 
aforesaid shall \ui punishable with imprisonment for a term not exceeding 
three years.] 

289* (/} Where by this Act the Court is authorised in relation to winding 
up to have regaid to the wishes of creditors or contributories, as proved to it 
by any sufficient evidence, the Court may, if it thinks fit for the purpose of 
ascertaining those wishes, direct meetings of the creditors ox contributories 
to be called, held and conducted in such manner as the Court directs, and 
may appoint a person to act as chairman of any such meeting and to report 
the resuit thereof to the Coiirt. 

(2) In the case of creditors, regard shall be had to the value of each credi- 
tor^ debt. 
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240, Where c.r.y ooiiipany uehiji’ tvout/. «J. oeoviiu. 
paiiV iind of the Ih|u;datoi& <1^ be'weoh tly- :f ;.TT'ljirork< 
ht prlDtci joc>e ideo^'-e ^'f th'-* rriLth of ah y-iiportir.: 

recorded. 


ei!> Ol the COiT.- Dooumcnt? 
oftli-: company, 

: "-0 be theiein dr^ne^^ 


241, After an order for a winding up by oi .'■ab’cct to liic s^tipervision of tie Inspcroon of 
Coait. the Court may mahf* -u(-h order for intpectiuii by eieditors and contri- 
biitoried of the company ()f its documents as the Court thinks just, and any 
documents in the possession C'f the company may be inspected! by creditois 

or ''‘ontributoiies accordingly, out nor farther or otherwise. 

242. (J) When a company has been wound up and is about to be dissolved, Disposal of 
the do^'uments of the company and (.>f the liquidators may be disposed of as 

folio Wft (that is to say) : — 


I a) in the case of a winding up by or subject to the supervision of the 
Court, in such way as the Court directs : 
ib) in the case of a voluntary winding up, in such vray as the company 
by extraordinary resolution directs. 

(2) After three years from the dissolution of the company, no responsi- 
bility shall rest on the company or the liquidators, or any person to whom 
the custody of the documents has been, committed, by reason of the same 
not being forthcoming to any person claiming to be interested therein. 

243. (i) Where a company has been dissolved, the Court may at any Power of 
time ^‘:ithin two years of the date of the dissolution, on an application being 
made for the purpose by the liquidator of the company or by any other person solution of 
who appears to the Court to be interested, make an order, upon such terms 
as the Court thinks fit, declaring the dissolution to have been void, and there- 
upon such proceedings may be taken as might have been taken it‘ the company 
had not been dissolved. 

(2j It shall be the duty of tlie person on whose application the order was 
made, within twenty-one days after the making of the order, to file with the 
registrar a certified copy of the order, and if that person fails so to do, he shall 
be liable to a fine not exceeding fifty rupees for every day during which the 
default continues. 


244. (i) Where a company is being wound up, if the winding up is not Informatioii 
concluded within one year after its commencement, the liquidator shall, 

^[once in each year and at intervals of not more than twelve months], imtil tions. 
the wmdmg up is concluded, ^[file in Court or with the registrar, as the case 
may be,] a statement in the prescribed form and containing the prescribed 
particulars with respect to the proceedings in and position of the hquidation. 


^ Subs, by tbe Indian Companies (Amendment) Act, 1930 (22 of 1936), a. 112, for at 
Buch intervals as may be prescribed ”. 

- Subs, by s. 112, ibid,, for “ file with the registrar ”, 
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{2‘ Ai/ " -r.i'iLj Aiir"**.! iu wririiiU lo lx* a crr-litor or eontiibutoxy 
of iLo c\a. rAjii ') ‘ oiiritb^l^by Jiiiii-'olf or by his agent, at aJ reasonable 
tinif-. on payiiX^o* >'f - lie {>'x*scrjb<*(] fee. to m-^pect the statement, and to receive 
a oi.p^ xher^'of or e'liraet there ft can i)nt any person unrrutLiudy &o stating 
Li?ji-eL‘ to ot* a ertnitor or contrihiirnry .shall be deemed to V-* gidlty of an 
olience under s**rti.)n b^L! of the Itidian Penal Code, and shali oe punishable XLV of 186< 
aceordiriLdy oti tie* apjdication of the lirpiidator. 

{S] If a liquidator tails to eoinply with the reqiiiremejua of titis section, 
he slial! bo liable to a iin^‘ not exceeding live hundred rupees f<»r each day 


durini? wliich the default continues. 


Payments of 
liquidator 
into bani:. 


Court or 
person before 
whom affi- 
davit may 
be sworn* 


^[{4} 'Wiier. the statement is filed in Court a copy shall simultaneously 
be tiled witii iL<‘ rt\iiistrar and shall be kept by him along witl. the other 
r<.*cords of the company.] 

"[244A. (i) Every liquidator of a company which is being wound up by 
the Court shall, in siicli manner and at such times as may be prescribed, pay 
the monet' received by him into a scheduled bank as defined in clause {e) of 
section 2 of the Peseeve Bank of India Act, 1934 : 

Provided that if the Court is satisfied that for the purpose ot carrying 
on the business of rlie company or of obtaining advances or for any other 
reason it is for the advantage of the creditors or contributories that the li- 
quidator should have an account with any other bank, the Court; may authorise 
the liquidator to make his payments into or out of such other bank as the 
Court may select and tiiereupon those payments shall be made in the pres- 
cribed manner, 

{2} If any such liquidator at any time retains for more than ten days 
a sum exceeding five hundred rupees or such other amount as the Court may 
in any particular case authorise him to retain, then, unless he explains the 
retention to the satisfaction of the Court, he shall pay interest on the amount 
so retained in 'excess at the rate of twenty per cent, per annum and shall be 
liable to disallowance of all or such part of his remuneration as the Court 
may think just and to be removed from his office by the Court and shall be 
liable to pay any expenses occasioned by reason of his defauli. 

(3) A liquidator of a company which is being wound up shall open a special 
banking account and pay all sums received by him as liquidator into such 
account.] 

245. {!) Any affidavit required to be sworn under the provisions or for 
the purposes of this Part may be sworn in British India, or elsewhere within 
the dominions of His Majesty, before any Court, Judge or person lawfully 
authorised to take and receive affidavits, or in any part of India other than 
British India before any Court, authorised or continued by ®[the Central 
Govanment or the Grown Sepresentative], or in any place outside His Ma- 
jesty's dominions before any of His Majesty’s Consuls or Vice-Consuls. 


1 Ina. by the Mian Companies (Amendment) Act, 1936 (22 of 1936), s. 112. 
*Iiia,by8. 113, ibid. 

* Subs, by the A, 0. for “ the G. G. in C/ 
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{2) All CoiiiTh. Judii'is, Justice^. CVinmis-iionarri, aiid p?iv';ii.s acULi iudici- 
aliy in Eritisli Ir.clia shall take judkiul xaotL*e ui the seal ur .>taLap or •'ignatuie 
(as the Lase laay be) of any such Court, person, Oousui or Vice-Consul, 
?atTache«l. appended or subscribed to any such affidavit or to anv other docu- 
rneni lo he used for the purposes of this Part. 


IkfJc.. 

246. (1) The High Court may, from time to time, make rules cuusisteut 
' of 1908. with this Act and with the Code of Civil Procedure, 1908, coucerniug the ^ 
mode of proceedings to be had for winding up a company in such Court and rules, 
in the Courts subordinate thereto, ^[and for voluntary winding up (both 
members and creditors), for the holding of meetings of creditors and members 
in connection with proceedings under section 153 of this Act,] and for giving 
efiect to the provisions hereinbefore contained as to the reduction of the 
capital and the sub-dhdsions of the shares of a company ^[and generally for 
all applications to be made to the Court under the provisions of this Act] 

2[and shall make rules providing for all matters relating to the winding up 
of companies which, by this Act, are to be presciibed], 

(2) Without prejudice to the generality of the foregoing power, the High 
Court may by such rules enable or require all or any of the powers and duties 
confen'ed and imposed on the Court by this Act, in respect of the matters 
following, to be exercised or performed by the official liquidator, and subject 
to the control of the Court, that is to say, the powers and duties of the Court 
in respect of— 

(а) holding and conducting meetings to ascertain the wishes of credi- 

tors and contributories; 

(б) settling lists of contributories and rectifying the register of mem- 

bers where required, and collecting and applying the assets ; 

(c) requiring delivery of property or documents to the liquidator ; 

{d) making calls ; 

(e) fixing a time within which debts and claims must be proved : 

Provided that the official liquidator shall not, without the special leave 
of the Court, rectify the register of members, and shall not make any call 
without the special leave 'of the Court. 


R&nmal of defunct Co9npanies from Register. 

247. (!) Where the registrar has reasonable cause to believe that a com- Registrar 
pany is not carrying on business or in operation, he shall send to the company 
by post a letter inquiring whether the company is carrying on business or company oflF 
in operation. register. 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 oi 1936), s. 114. 
* Ins. by the Repealing and Amending Act, 1916 (11 of 1916), s. 2 and Sch I. 



see 


^ un* [/ft 1&13 : Act. VIL 

pr.n ••!..) 


If -i.e tio-- iiot \\itjiin oiiCi of \uv^ the letter receive 

f-i:v tLcreto, Iio ►sljiill vitLjn fourtf^en clays alter the expiration of the 

sen<I u> rlie ec-inijiiuy Ly p^Ksr a re^ii^terecl letter referring to the first 
uiy] .-(atinu that no an-wtrr thereto lias been received and iLat, if an 
h loa received to ihe >erond letter ’’.nrhin nno inontli from the date 
TiifK'of. a ooiiee -^ull be pnbJishfcl in the ^[Official Gazette] witli a view 
:o slrikiriti the name of tlu* conipa?iy off the register. 

(o) If the reaistrar either rec'eives an answer from the companv to the 
effect that it is not rarrt'ing on busiiu*s.s or in opera tnai. oi does not within 
one month after sending tlie second letter receive ciny answer, he may publish 
in the ^[Official Gazette], and send to tlie company by post a notice that, at 
the expiration of tlrrec mouths from the date of that notice, the name of the 
company mentioned tliereiii will, unless cause is shoAvn to the contrary, be 
struck off the register uini the company will be dissolved. 

(4) If, in any case where a company is being wound up, the registrar 
Las reasonable cause to beliet'e either that no liquidator is acting or that the 
affairs of the company are fully wound up, and the returns required to be 
made by the liquidator have not been made for a period of six consecutive 
months after notice by the registrar demanding the returns has been sent 
by post to the company, or to the liquidator at his last known place of* 
business, the registrar may publish in the ^[Oificial Gazette] and send to the 
company a like notice as is provided in the last jireceding sub-section. 

(o) At the expiration of the time mentioned in the notice the registrar 
may, unless cause to the contrary is previously shovm by the compan}% strike 
its name oft* the register, and shall publish notice thereof in the ^[Offfeiai 
Gazette], and, on the publication in the ^[Official Gazette] of this notice, the 
company shall be dissolved : Provided that the liability (if any) of every 
director and member of the company shall continue and may be enforced 
as if the company had not been dissolved. 

{6) If a company or any mentber or creditor thereof feels aggrieved by 
the company having been struck off the register, the Court, on the application 
of the company or member or creditor, maj', if satisfied that the company 
was at the time of the striking off carrying on business or in operation, or 
otherwise that it is just that the company be restored to the register, order 
the name of the company to be restored to the register, and thereupon the 
company shall be <leemed to have continued in existence as if its name had 
not been struck off ; and the Court may by the order give such directions 
and make such provisions as seem just for placing the company and all other 
persons in the same position as nearly as may be as if the name of the company 
had not been struck off. 

(?) A letter or notice under this section may be addressed to the com- 
pany at its registered office, or, if no office has been registered, to the care 


1 Subs, by the ij' ‘’local official Gazette*’. 
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{{'(h't V JiiK Ptu'f VL. Office ihtd Fees,] 

of director, niaiiai’cr or orUt'r ofUc^T ot* the. coinpuriv. or. if there is n3 
Jirccfor, matiagcr or other otiicer of the company ^.rhosc name and address 
are known to the registrar, nirxy be sent to ^ach of the persons who subscrioed 
the :nemoran<liim. addrc^.'^ed to iiim ai me address mentioned iii the memo- 
randiini. 


PART Vf. 

Registratiox Offk^e axd Fee<. 

248. (1) For tlie purposes of the registration of companies under this ^^giatratioia 
Act, there shall be offices at sucli places as the ^[Central Government] thinks 
fit, and no company shall be registered except at an ofiS.ee within the province 
in which, by the memorandum, the registered office of the company is declared 
to be established. 

(2) The ^[Central Government] may appoint such registiars and assistant 
registrars as it thinks necessary for the registration of companies under this 
Act, and may make regulations with respect to their duties. 

(•3) The salaries of the persons appointed under this section shall be fibced 
by the ^[Central Government]. 

(4) The ^[Central Government] may direct a seal or seals to be prepared 
for the authentication of documents required for or connected with the regis- 
tration of companies. 

(5) Any person may inspect the documents kept by the registrar on pay- 
ment of such fees as may be appointed by the ^[Central Government], not 
exceeding one rupee for each inspection ; and any person may require a certi- 
ficate of the incorporation o£ any company, or a copy or extract of any other 
document or any part of any other document, to be certified by the registrar 
on payment for the certificate, certified copy or extract, of such fees as the 
^[Central Government] may appoint, not exceeding three rupees for a certi- 
ficate of incorporation, and not exceeding six annas fox every hundred words 
or fractional part thereof required to be copied. 

(6*) Whenever any act is by this Act directed to be done to or by the re- 
gistrar it shall, until the ^[Central Government] otherwise directs, be done 
to or by the existing registrar of joint-stock companies or in his absence to or 
by such person as the ^[Central Government] may for the time being authorise ; 
but, in the event of the ^[Central Government] altering the constitution of 
the existing registry offices or any of them, any such act shall be done to or 
by such officer and at such place with reference to the local situation of the 
registered offices of the companies to be registered as the ^[Central Govern- 
ment] may appoint. 

249« (i) There shall be paid to the registrar in respect of the several matters Fees, 
mentioned in Table B in the First Schedule the several fees therein specified, 
or such smaller fees as the ’^[Oentral Government] may direct. 

^ Subs, by the A. 0. for “ L. G.” 

® Subs, by the A. 0. for “ G. G. in C.*’ 
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( *n,. ft't ' Cud ‘‘fYudf'f'cd otoJer fonoi'i' Co^oifpaiiO‘'i Acth.) 

\ 2 > Ail t<' ■ jie reffi^Trar in pursuance of this Act shall be accounted 

:nr to the f'houn. 

^[249A. ih li a' ‘Oinpany. hu,vinir made default in coiiiplring ^ith any 
pruvisio.i of this Act vhich iC'piir»*s it tf) iile with, deliver or send to the re- 
gistrar any return, account or other <locunient, or to give notice to him of 
any matter, fails to make go(id the rlefault ^rithin fouiteen days after the 
ser\ice of a notice on the company requiring it to do so, the Court may. on 
an application made to the Court by any member or creditor of the company 
or by the registrar, make an order directing the company and any olficer 
thereof to make good the default within such time as may be specified in the 
order. 

(2) Any ^uch <n'dei ma}' provide that ail costs of and incidental to the 
application shall be borne by the company or by any officers of the company 
responsible for the default. 

(3) Nothing in this section shall be taken to prejudice the operation of 
any enactment imposing penalties on a company or its officers in respect 
of any such default as aforesaid.] 

PART VII. 

Applicaiion op Act to Comp^inies pormed and registered under former 
Companies Acts. 

250. In the application of this Act to existing companies, it shall apply 
in the same manner in the case of a limited company, other than a company 
r limited by guarantee, as if the company had been formed and registered under 
this Act as a company limited hy shares ; in the case of a company limited 
by guarantee, as if the company had been formed and registered under this 
Act as a company limited by guarantee ; and. in the case of a company, other 
than a limited company, as if the company had oeen for.med and regis- 
tered under this Act as an unlimited company : 

Provided that— 

(1) nothing in Table A in the First Schedule shall apply to a company 

formed and registered under Act XIX of 1857 and Act VII 
of 1860, or either of them, or under the Indian Companies Act, X of 1866. 
1866, or the Indian Companies Act, 18d2 ; VI of 1882. 

(2) reference, express or implied, to the date of registration shall be 

construed as a reference to the date at which the company 
was registered under Act No. XIX of 1857 and Act No. VII 
of 1860, or either of them, or under the Indian Companies Act, X of 1866. 
1866, or the Indian Companies Act, 1882, as the case may be. VI of 1882. 


1 Ins. by the ladian Ciompanies (Ameadment) Act, 1836 (22 of 1936}, s. 116. 
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251. Tills! A(i biiali apply ta vVfry osnipaiiy regliitore^i but not formed Application 
under Act No. XIX of 1857 and Act No. VII of 1S60 or either of them, or Companies 
under the Indian Companies Act. 1850. or the Inuian Companies Act, 1882, registered but 
in the same manner as it is hereinafter ih this Act deciaied to apply to com- 

panics registered but not formed umler this Act . Oomuanies 

Acts; 

Provided that reference, express oi implied, to the date of registration 
shall be construed as a reference to the date at \vhich the company was regis- 
tered under the said Act'= or any of them. 

252. A company registered under Act XIX of 1857 and xVet VII of 1860 Mode of ^ 
ox either of them may cause its shares to be transferred in the manner hitherto 

in use, or in such other manner as the company may direct. 


PART VIII. 


Complies authorised to register under this Act. 


253. (1) With the exceptions and subject to the provisions mentioned Companies 
and contained in this section— 

(i) any company consisting of seven or more members, which was tered. 
in existence on the first day of May, eighteen hundred and 
eighty-two, including any company registered under x4ct No. 

XIX of 1857 and Act No. VII of 1860 or either of them, and 
(w) any company formed after the date aforesaid whether before 
or after the commencement of this Act, in pursuance of any 
Act of Parliament or ^[Indian law] other than this Act, or 
of Letters Patent, or being otherwise duly constituted accord- 
ing to law, and consisting of seven or more members ; 

may at any time register under this Act as an unlimited company or as a 
company limited by shares, or as a company limited by guarantee ; and the 
registration shall not be invalid by reason that it has taken place with a view 
to the company being wound up : 

(2) Provided as follows : 


(а) a company having the liability of its members limited by Act 

of Parliament or ^[Indian law] or by Letters Patent, and not 
being a joint-stock company as hereinafter defined, sliall not 
register in pursuance of this section ; 

(б) a company having the liability of its members limited by Act of 

Parliament or ^[Indian law] or by Letters Patent shall not 
register in pursuance of this section as an unlimited company 
or as a company limited by guarantee ; 


1 Subs, by the A. 0. for “ Act of the G, G. in C.’ 
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i /Vv' I II! - f fjin iinrl’*'' r>ii'‘fu '//''/'V‘ //"''' Jlc.j 

(C/ <; rli.it j- liur -i coinpanv I'^.^roiiiairtT derlnei 

dial' 'tui iv^nster iij u( riii'^ M'f*rio]i a> a companT 

ft rihuli iioj rrgistcr in jiun^iianCM; of tiiis section witiioun 

*ii<‘ j-M'iir t)i IS, majority of siicli of its mc‘iiil)ers as are present 
in p**rs«)n or by proxy (in casea where proxies are allowed by 
the arhcies) at a. general meeting summoned for the purpose; 

(ej wiiejv a company not having the liability of its members limited 
by Act of Parliament or ^[Indian law] or by Letters Patent 
is about to register as a limited company, the majority required 
to a^^scnt as aforesaid shall consist of not less than three-fourths 
of the members present m person or by proxy at the meeting ; 

■Ij) whcrr* a company is about to register as a company limited by 
guarantee, tiie assent to its being so re,gistered shall be accom- 
panied by a resolution declaring that each member undertakes 
to contribute to the assets of the company, in the event of its 
being wound up while he is a member, or within one year after- 
wards, for payment of the debts and liabilities of the company 
contracted before he ceased to be a member, and of the costs 
and expenses of winding up, and for the adjustment of the 
rights of the contributories among themselves such amount 
as may be required not exceeding a specified amount. 

(3) In computiug any majority under this section when a poll is demanded 
regard shall be had to the number of votes to which each member is entitled 
according to the articles. 

(=^) A company registered under the Indian Companies Act, 1882, shall VI ol 1381 
not be registered in pursuance of this section. 

Defimiion of 254. For the pui'poses of this Part as far as relates to registration of com- 
panies as companies limited by shares, a joint-stock company means a com- 
pany havmg a permanent paid up or nominal share capital of fixed amount 
di\ddeJ into shares, also of fixed amount, or held and transferable as stock, 
or divided and held partly in one way and partly in the other, and formed 
on the principle of having for its members the holders of those shares or that 
stock, and no other persons ; and such a company, when registered with 
limited liability under this Act, shall be deemed to be a company limited 
by shares. 

lieqmrenientB 256. Before the registration in pursuance of this Part of a joint-stock 

delivered to the registrar the following documents 

stock com- (that is to say) 

P&1116S 

(1) a list showing the names, addresses and occupations of all persons 
who on a day named in the list, not being more than six clear 
days before the day of registration, were members of the oom- 


^ Subs, by the A. 0. for Act of the G. G. in C.’ 
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jju/'y. \vith tho cidduioii uf tIj' shares or stuck JielcI by them 
lespectivei}^. distiriguisliing, iii castrs where the shares are num- 
bered. each siiare by its ininr^er ; 

2 a copy of any Act of Pailiainent. lav'], Royal Charter, 

Letters Paten:, deed of setilemeiit, contract of co-partnery or 
other instrument ^onstitutin.i^ or remilatinc^ the company ; 
and 

'5; i: the couipany is iiitendecl to be registered a limited company, 
a statement specifying the folio v/ing particulars (that is to say) : — 
{(i) the nonniial share capital of tlie company and the number of 
shares into vrhich it is divided or the amount of stock of which 
]t consists ; 

(fcj the number of shares taken and the amount paid on each share ; 
(cj the name of the company, with the addition of the word “Limited’^ 
as the last word thereof; and 

{d) in the case of a company intended to be registered as a com- 
pany limited by guarantee, the resolution declaring the 
amount of the guarantee. 


256. Before the registration in pursuance of this Part of any company Requirment& 
not being a joint-stock company, there shall be delivered to the registrar — tratio?' 


{!) a list showing the names, addresses and occupations of the directors 

of the company ; and companies. 

V2) a copy of any Act of Pailiament, ^[Indian law], Letters Patent, 
deed of settlement, contract of co-partnery or other instrument 
constituting or regulating the company ; and 
(5) in the case of a company intended to be registered as a company 
limited by guarantee, a copy of the resolution declaring the 
amount of the guarantee. 


257. The list of members and directors and any other particulars relating Aathentica- 
to the company required to be dehvexed to the registrar shall be duly verified 

by the declaration of any two ox more directors or other principal officers existing 
of the company. companies. 

258. The registrar may require such evidence as he thinks necessary fox Registrar 
the purpose of satisfying himself whether any company proposing to be regis- 

tered is or is not a joint-stock company as hereinbefore defined. to nature of 

company. 

259. (1) Where a bankmg company, which was in existence on the first On registra-14 

day of May eighteen hundred and eighty-two, proposes to register as a limited ^^comp^" 
company, it shall, at least thirty days before so registering, give notice of its limited 

intention so to register to every person who has a bankmg account with the be^ 

company, either by delivery of the notice to him, or by posting it to him at, given to 

or delivering it at, his last known address, customers. 


^Subs. by the A. 0. for “ Act of the G. G. in C.’ 
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■ 2; 17 tlif: o.air^ ^ive tue no’-'ro l j-' this section, rlisii 

bet^^eon thtj ^-oupaiiy iiiid the p-rsoii for tii? hdiv^ interostert in the 
afC'jiiut in respect «;]' whi(*h ihe rX'tiC'i otiuh’’ ro ha"f: b?f-£i ^iven. and so far 
‘'is rc-'P"<'‘rh the account do'r'n ro the rime a" '^■‘'juich notice is given, but not 
fnitbcr or orherwise, the certif’cat^ of re^^istrarion limited liability 

.sliall have no operation. 

260. No fees shall charged in respec:. oi the r-aistration in pursuance 
oc this Part of a company ii* it is not xegistere'l as a limited company, or if 
before its registration as a limited company the liability of the shareholders 
^vas limited by some Act of Parliament or -[Indian law] or by Letters 
Parent, 

261. WThen «a company registers in pursuance of this Parr with limited 
liability, the v;cid *'* Limited ’’ shall form and be registered as part of its name. 

262. On compliance with the requiremenrs of this Part with respect to 
registration, and on payment of such fees, if any. as are payable under Table 
B in the Pirst Schedule, the registrar shall certify under his hand that the 
company applying for registration is incorporated as a company under this 
Act, and in tie case of a limited company that it is limited, and thereupon 
the company shall be incorporated, and shall have perpetual succession and 
a common seal. 

263. AH property, moveable and immoveable, including all interests and 
rights in, to and out of property, moveable and immoveable, and including 
obligations and actionable claims as may belong to or be vested in a com- 
pany at the date of its registration in pursuance of this Part, shall, on regis- 
tration, pass to and vest in the company as incorporated under this Act for 
all the estate and interest of the company therein. 

264. The registration of a company in pursuance of this Part shall not 
affect the rights or liabilities of the company in respect of any debt or obliga- 
tion incurred or any contract entered into, by, to, with, or on behalf of, the 
company before registration. 

265. AH suits and other legal proceedings which at the time of the regis- 
tration of a company in pursuance of this Part are pending by or against 
the company, or the public officer or any member thereof, may be continued 
in the same manner as if the registration had not taken place ; nevertheless 
execution shaH not issue against the effects of any individual member of the 
company on any decree or order obtained in any such suit or proceeding ; 
but, in the event of the property and effects of the company beiug insuffi- 
cient to satisfy the decree or order, an order may be obtained for windiag 
up the company. 

266. When a company is registered in pursuance of this Part — 

(i) aU provisions contained in any Act of Parliament, ^[Indian law], 
deed of settlement, contract of co-partnery, Letters Patent, 


1 Subs, by tho A. 0. for “ Act of the G. G. in C.*' 
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or other insfriimt^nt or rogiiiatum the cuinjiiziy. 

inciiidinfr in the case o: a coiiipc'>iiy regisiered as a company 
limited ]jy .irtiarantec. the ros<dTition d*-claTin<r the amount of 
the guarantee, shall be deemed to be eonrlifions and regula- 
tions of the company, iu the same manner and with the same 
incidence as if so much thereof as would, if the company had 
been formed under tills Act, have been required to be inserted 
in the memorandum, were conlainod in a registered memo- 
randum, and the residue thereof were contained in registered 
articles : 

[H) all the provisions of this Act shall apply to the company and the 
members, contributories and creditors thereof, in the same 
manner in all respects as if it liad been formed under this Act, 
subject as follows (that is to say) : — 

(а) the regulations in Table A in the First Schedule shall not apply 

miless adopted by special resolution ; 

(б) the provisions of this Act relating to the numbering of shares 

shall not apply to any joint-stock company whose shares 
are not numbered ; 

(c) subject to the provisions of this section, the company shall not 

have power to alter any provision contained in any Act of 
Parliament or ^[Indian law] relating to the company ; 

(d) subject to the provisions of this section, the company shall not 

have power, without the sanction of the ^[Central Govern- 
ment], to alter any provision contained in any Letters Patent 
relating to the company ; 

(e) the company shall not have power to alter any provision con- 

tained in a Royal Charter or Letters Patent with respect 
to the objects of the company ; 

(/) in the event of the company being woimd up, every person shall 
be a contributory, in respect of the debts and liabilities of the 
company contracted before registration, who is liable to pay 
or contribute to the payment of any debt or liability of the 
company contracted before registration, oi to pay or con- 
tribute to the payment of any sum for the adjustment of 
the rights of the members among themselves in respect 
of any such debt or liability ; or to pay or contribute 
to the payment of the cost and e3p)enses of winding up the 
company, so far as relates to such debts or liabilities as afore- 
said ; and every contributory shall be liable to contribute 
to the assets of the company, in the course of the winding 
up, all sums due from him in respect of any such liability 

i Subs, by the A. O. for “ Act of the G. G. in C.’* 

» Subs, by the A. O. for “ G. G. in C.” 
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.*0 A<i.) 

; ' J' ' .1/: li ^ >'■: tijr i-atL rr insolvency 
<: -,r.y ' frr'^ro:” tiv. 0: A^-t vhh. respect 

n. *•] * Ji.'i vul h»rii.= eontribii- 

'i "'t a th'* r: insolvent cor> 

*;/f -A/ apply: 

*a- Movi'-.f*- o: TLis -Vt wiri, reNpect to — 

!«' t''.'- r-j.-TTi<‘M'}-j rf ’iriinated coiapaijy as iiinlted ; 

fo. rtc po'^’e!"' of' an iininjiitod company on regL'^riation as a limited 
con.par.y ^0 if crease tLo nominal amount of its share capital 
vOi(. "o ptovide that a portion of its .'ihar»j capital shall not be 
‘f i-inc f alin'd nr> except in ti.r* event of winding 

K.1 ' : 

[vj me puve. o: a hmin^d coinpaiiy to deterruine that a portion 
of its share capital shall not be capable of being called up 
except in the event of winding up ; 
shall apply notwithstanding any provisions contained in any 
Acd; of Parliament, ^[Indian law]. Royal Charter, deed of settle- 
ment, contract of co-partnery, Letters Patent or other instru-- 
ment constituting or regulating the company; 

{iv} nothing in this section shall authorise the company to alter any* 
such provisions contained in any deed of settlement, contract 
of co-partnery, Letters Patent or other instrument constitut- 
ing or regulating the company, as would, if the company had 
originally beer, foiined under this Act, Lave been required to 
be contained in the memorandum and are not authorised to 
be altered by this Act : 

{'V) nothing in this Act shall derogate from any lawful power of al- 
tering its constitution or regulations which may, by virtue 
of any Act of Parliament, ^[Indian law], deed of settlement, 
contract of co-partnery, Letters Patent or other instrument 
constituting or regulating the company, be vested in the com- 
pany. 

267. (i) Subject to the provisions of this section, a company registered 
in pursuance of this Part may by special resolution alter the form of its cons- 
titution by substituting a memorandum and articles for a deed of settlement. 

(2) The provisions of this Act with respect to confirmation by the Court 
and registration of an alteration of the objects of a company shall, so far aa 
applicable, apply to an alteration under this section with the following modi-^ 
fications 

(a) there shall be substituted for the printed copy of the altered memo- 
landum required to be filed with the registrar a printed copy 
of the substituted memorandum of articles ; and 


^ 8ub<5. by itie A. 0. for “ Aci of the 0. G. iu C/' 
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{Part VIIL—Compatim authorised to register under this AcL Part IX.-- 
Winding up of Unregistered Companies.) 

(6) on the registration of the alteration being certified by the registrar, 
the substituted memorandum and articles shall apply to the 
company in the same manner as if it were a company registered 
under this Act with that memorandum and those articles, and 
the company’s deed of settlement shall cease to apply to the 
company. 

(3) An alteration under this section may be made either with or without 
any alteration of the objects of the company under this Act. 

{4) In this section the expression “ deed of settlement ” includes any 
contract of co-partnery or other instrument constituting or regulating the 
company, not being an Act of Parliament, an ^[Indian law], a Royal Charter 
•or Letters Patent. 

268. The provisions of this Act with respect to staying and restraining Power o£ 
suits and legal proceedings against a company at any time after the presents- 

tion of a petition for winding up and before tiie maldng of a winding up order restim pro- 
shall, in the case of a company registered in pursuance of this Part, where 
the application to stay or restrain is by a creator, extend to suits and legal 
proceedings against any contributory of the company. 

269. Where an order has been made for winding up a company registered Suits stayed 
in pursuance of this Part, no suit or other legal proceeding shall be commenced 

cr proceeded with against the company or any contributory of the company 
in respect of any debt of the company, except by leave of the Court, and 
subject to such terms as the Court may impose. 


PART IX. 


Xotisee. 
VX of 1882. 


Winding tjp of Unregistered Companies. 


270. For the purposes of this Part, the expression “ unregisteted company” Moaniaf ci 
diall not include a railway company incorporated by Act of Parliament or 
by an ^[Man law], nor a company registared under the Indian Companies pany 
Act, 16^, as under any Act repealed thereby, or under the Indian Companies 
I^, or under this Act, but save as aforesaid, diaU include any partner- 
^p, associate or company consisiang of more than seven mem^rs. 

(2) Subject to the provisions this Part, any uaxegisteasd oom-^ “^»P 
pany may be wo^ up undm ibis Act, sod all tbe ptovudoos of this Act with 

to windi^ ,iQ> shal appl,- ^ ^ 

ing exceptions and adiStiotis 


' (a) tux' nos^ister^ oompuxy shidl, for ^ pmpose .of deteauioing 
, - Ooua^ Imving jnrisdictfon m ibe mafoer of ibe wioding up, 

. 1 , ; ■ .be deemed to be r^istaed fo ibe |miatb whefe. ifo pnniai^ 
v-iplsoe cf bosmesa S''Btetecc, if 

**• /’■ I ! ,I |, | .11 ' I ' , , 

iSub«. by tlMi A. Qrior Aot ot^e Q. 6. , 
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iii rLa?i oivi provi/i'jt,*, r:;< ii Jii ]jiOviLn.*; 
-r h.‘i^ ;i I'PiriC'iS.il of b u.'- incss : anj] the principiA 

yji on''!n">^ siruoft.' in iljjit provim-t* in winch proceeding': 
ar*' n« ing in^-fiturc»l fee* aii tl.e pLirp<)s(\s of the winding 

•jp. he df‘enie<l to he the r-nd'-t ercfi ofrice of tje company : 

vf{) no uriret£i>tere(i c(>inpany .snail h»'‘ \\otiitd up und^i* this Ac^ voUin- 
rariiy <n‘ -'iiidert to supervision : 

{id) the eircumstatices in which an uuivgi'^terod company mu,y be 
wound up arc as follows (that is to say) : — 
id) if the company is disholvod, or has ceased to carry on business; 
or is carrying on business only for the purpose of winding 
up its affairb : 

{h) if the company is unable to pay its debts : 

(c) if the Court is of opinion that it is just and equitable rhni. nc.- 
company should l)e wound up ; 

(iv) an unregistered company shall, for the purpoac<? of this Act be 
deemed to be unable to pay its debts — 

(< 2 ) if a creditor, by assignment or otherwise, to whom the com- 
pany is indebted in a sum exceeding five liundred rupees 
then due, has served on the company, by leaWng at its principal: 
place of business, or by delivering to tl^e secretary, or some 
director, manager or principal officer of the company, or by 
otherwise serving in such maimer as the Court may approve 
or direct, a demand under Ills hand requiring the company 
to pay the sum so due, and the company Inis for three weeks 
after the service of the demand neglected to pay the sum. 
or to secure or compound for it to tlie satisfaction of the 
creditor ; 

ib) if any suit or other legal proceeding has been instituted against 
any member for any debt or demand due or claimed to be 
due, from the company or from him in his character of membei, 
and notice in writing of the institution of the suit or othei 
legal proceeding having been served on the company by 
leaving the same at its principal place of business or by deli- 
vering it to the secretary, or some director, manager or prin- 
cipal officer of the company or by otherwise serving the same 
in such manner as the Court may approve or direct, the 
company has not within ten days after service of the notice 
paid, secured or compounded for the debt or demand, or 
procured the suit or other legal proceeding to be stayed, 
or indemnified the defendant to his reasonable satisfaction 
against the suit or other legal proceeding, and against all 
costs, damages and expenses ro be incurred by him by reason 
of the same ; 
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(c) if execution or ot-her process issued on a decree or order obr lined 

in any Court in favour of a creditor a.^rainst the companv 
or any member thereof aS such, or anj' person authorised 
to be sued as noininal defendant on behalf of the cojnpany, 
returned unsatisfied : and 

(d) ]f it is otherwise proved to the satisfaction of the Court that 

the company is unable to pay its debts. 


{2) Nothing in this Part shall affect the operation of any enactment which 
provides for any partnership, associatioii or company being wound up, or 
being wound up as a company or as an unregistered company, under any 
enactment repealed by this Act, except that references in any such first- 
mentioned enactment to any such repealed enactment shall be read as refer- 
ences to the corresponding provision (if any) of this Act. 

\{3) Where a company incorporated outside British India which has 
been carrying on business in British India ceases to carry on business in Bri- 
tish India it may be wound up as an unregistered company under this Part, 
notwithstanding that it has been dissolved or otherwise ceased to exist as a 
company under or by virtue of the laws of the company under which it was 
incorporated.] 

572, (1) In the event of an unregistered company being wound up, every CJontributories 
nerson shall be deemed to be a contrilmtory who is liable to pav or contri- 

bute to the payment of any debt or liability of the company, or to pay or tered com- 
contribute to the payment of any sum for the adjustment of the rights of the 
members among themselves, or to pay or contribute to the payment of the 
costs and expenses of winding up the company, and every contributory 
shall be liable to contribute to the assets of the company all sums due from 
him in respect of any such liability as aforesaid. 

(2) In the event of any contributory dying or being adjudged insolvent, 
the pro\usions of this Act with respect to the legal representatives and heirs 
of deceased contributories, and to the assignees of insolvent contributories 
shall apply. 

573. The provisions of this Act with respect to staying and restraining Power to 
suits and legal proceedings against a company at any time after the presenta- 

tion of a petition for winding up and before the maldng of a winding up order ceedings. 
shall, in the case of an unregistered company, where the application to stay 
or restrain is by a creditor, extend to suits and legal proceedings against any 
contributory of the company. 


274. Where an order has been made for winding up an unregistered Suits stoyed 
company, no suit or other legal proceedings shall be proceeded with or com- 
menced against any contributory of the company in respect of any debt of the 
company, except by leave of the Court, and subject to such terms as the 


Court may impose. 


^ Ins. by the Indian Companies (Amendment) Act, 19X6 (22 of 19X6), s. il6. 
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;2?5. I: con'.prj^y Las lo powor ro i^’ie oixt] be sued in a 

'C'nmt'^L nc.ity\ ^-r fnr any roaVjn it appe^iis expedient, tne Court may, 
by rhf '^^indinff up ord^'f or by any subsequent order, direct that all or any 
n<tn of rrj' prcpertv. n.oveable or immoveable, including all interests and 
rights in. to and «)Ut of property, moveable and immoveable, and including 
obligations and action«ab!e claims as may belong to the comj>ariy or to trustees 
'CL ^s behalf, is to ve.^t in tl.e official liquidator by his official name, and there- 
upon the property or the part thereof specified in the order shall vest accord- 
ingiy : and the official liquidator may, aftr^r giving such indemnity (if any) 
as the fi'ourr may direct, bring or defend in his official name any suit or other 
iegai proc#‘.edij:g r**!a:ing f*o that property, or necessary to be brought or de- 
fended fi«r rhe purpc*>-ev- of eifectually winding up the company and recover- 
ing its prop'^rty. 

276. provision-' of this Part with respect to finiegister^l cunipanies 
shall he in addition to. and nor in restriction of, any previsions hereinbefore 
in this Act cuntain^-d with respect to winding up companies by the Court, 
and i?ie Couii or official liquidator ma}' exercise any powers or do any act 
in the case cA iinreaiS'Civd conipanies ycLicli inight })t exercised or done by it 
or him in winding up compaiiies formed and registeied under this Act : but 
an uniegisteied coinpMiy sln^li not. except in the event of be.ig wound up, 
be deemed to he a eompany under thi^ Act. and ri,en only to the extent pro- 
vided by Par*. 

PAKT X. 

nsTAimi-^HEU OUTSIJDE BniliM: fXL'JA. 

277. iij Every company incorporated outside British India, wliich at the 
commencement of this Act has a place of business in British India, and every 
such compjany which after the commencement of this Act establishes such 
a place of business within British India, shall, within six months from the 
commencement of this Act or within one month from the establishment of 
such place of business, as the case may be, file with the registrar in the pro- 
vince in which such place of business is situated, — 

la) 8i certified copy of the charter, statutes or memorandum and articles 
of the company, or other infetrnment constituting or defining 
the constinnion of the company, and, if the instrument is not, 
wTiiten in the English language, a cenified translation thereof ; 
(1) the full address of the registered or principal office of the company i 
(c) a list of the directors and managers (if any) of the company ; 
id] the names and addresses of some one or more persons resident in 
British India authorised to accept on behalf of the company 
service of process and any notices reqmred to be served on the 
company : 
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■and, in the event of any alteration b*,‘in£; :ri3. i“j jn. -jn"’ sfioii In-itrineat or 
in such address or in the directors or manag•^^■^ in tne or lodr-iAsea 

of any such persons as aforesaid, the cot^^pany ahali. '.v>b.irt ‘•ne nre^cribed 
time, file with the registrar a notice of the alteration. 

{2) Any process or notice required to be served on. th.*^ company shaii be 
sufficiently served, if addressed to any person who-e name has been so .filed 
us aforesaid and left at or sent by post to the address which has been so fiied. 

(5) Every company to which this section applies shall in e\'ery year die 
with the registrar of the province in whioh the ?ompany has its princioal 
place of business — 

(i) in a case where by the law, for the time being in force, of the country 
in which the company is incorporated such company is required 
to file with the public authority an annual balance-sheet. — a 
copy of that balance-sheet ^[and if the balance-sheet does not 
contain all the information provided for in the form marked H 
in the Third Schedule, such supplementary statements as shali 
furnish such information] ; or 

^[ii) in a case where no such provision is made by the law, for the time 
being in force, of the country in which the company is incor- 
porated, — such a statement in the form of a balance-Ksheeb 
as such company would, if it were a company formed and regis- 
tered under this Act, be required ro rile in accordance wl^Ii 
the provisions of this Act : 

24: 4: 4: 4: :>« 4e 4; 

(4) Every company to which this section applies and wnich uses the word 

limited ’’ as part of its name, shali — 

{a) in every prospectus inviting subbcripfeions for its shares or deben- 
tures in British India, state the country in which the company 
is incorporated : and 

(6) conspicuously exhibit on every place where it carries on business 
in British India the name of the company and the country 
in which the company is incorporated in letters easily legible 
in English characters and also, if any place where it carries on 
business is beyond the local limits of the ordinary original civil 
jurisdiction of a High Court, iu the characters of one of the 
vernacular languages used in that place ; and 

(c) have the name of the company and of the country in which the 
company is incorporated mentioned in legible English charac- 
ters in aU bill heads and letter paper, and in all notices, adver- 
tisements and other official publications of the company. 


^ Ins* by the TTirUan Companies (Amendment) Act, 1935 (22 of 1936), s, 117. 
*Tbe proviso to sub-section (3) rep, by a. 117, ihid. 
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^^(6*)] If any ia)u*]uiuy to wLi^-h .'•ocriou j,pT)]it'S fiiils to comply with 
any of tlio requirements of this section, tli^ company, o,nd eveiy officer oi 
agent of the company, shall be liable to a iine not exceeding five hnndred 
rupf^es or, in tlie case of a continuing offence, llfry rupees for every day during 
which tlie default continues. 

h'fr)] For the purposes of this section — 

(a) the t'\'])r<\ssion certified *’ nuans certified in the prescribed manner 

to be a true copy or a correct translation; 

(b) the expression “place of business’’ includes a share transfer or 

share registration office : 

Ic) the expression “ director *' includes any person occupying the 
position of director, by whatever name called ; and 
ft?} the expression prospectus ” means any prospectus, notice, cir- 
cular. ach'ertisement or otlier imitation, ofiering to the public 
for subscription or purchase any shares or debentures of the 
company. 

^[(<S}] There shall be paid to the registrar for registering any document 
rocj aired by this section to be filed with him a fee of five rupees or such smaller 
fee as may be prescribed. 

[1) It shall not he lawful for any person - 

(a) to issue, circulate or distribiito in British India any prcspectus 
ofiering for subscription shares in or debentures of a company 
incoryiorated or to be incorporated outside British India whether 
the company has or has not established, or when formed wili 
or will not establish, a place of business in British India, unless— 
(i) before the issue, circulation or distribution of the prospectus 
in British India a copy thereof, certified by the chairman 
and two other directors of the company as having been 
approved by resolution of the managing body, has been 
delivered for registration to the registrar ; 
uV) the prospectus states on the face of it that the copy has been 
so delivered; 

{Hi) the prospectus is dated : and 

(iv) the prospectus otherv'ise complies with this Part ; or 

^ Sub-Hcction {-j) \\iis ms. and tUe orij-inal .«ub-sectioaB (J), (6*) and (T) were re-numbered 
as sub-sections |6'j, (7) and (*) rchpcctireiv, bv the indian Companies (Amendment) Act, 1936 
(22of 1036), s. 117. 

a Ss. 277 A to 277E H'cre ins. by s. US, 'Ml 
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(hj to iirtae to ii^iV j/tibOL hi Irniia ci foiiii of appKoatioa for 

sliarc.^ jij or poiroiro,- cl oc!iir^<-:nv oi intenJod con:paay 

afoieStTiu. xhct lur.ii ie .vilu a pro.-jpocius wiiicE 

coiripiies TtitL this Parr : 

PiT'Vided tuar This pro'pibicir siiali not 'ippiv :f ir is shown that the 
loriii of apph'''at:oii was isslicu in o:-Tnootiou with a howl jide 
invitation to a peison to enter into an underwriting agreemenr 
wirli respect to tlie shares or vlehentares. 

[2) This section shall not apply to the issue to existing members or deben- 
ture holders of a company of a prospectus or form of application relating 
to shares in or debentures of the company, whethei an applicant for shares 
or debentures will or will not have the right to renounce in favour of other 
persons, but. subject as aforesaid, this section shall apply to a prospectus 
or form of application whether issued on or with reference to the formation 
of a company or subsequently. 

(5) Where any document by any shares in or debentures of a com- 
pany incorporated outside Brilish India are offered for sale to the public 
would, if the company conceine<i had been a. company within the meaning 
of this Act, have been deemed by virtue of section 9SA to be a prospectus 
issued by the company, that document shall be deemed to be. for the pur- 
poses of this section, a prospectus issued by the company. 

{4) An offer of shares or debentures for subscription or sale to any person 
whose ordinary business or part of whose ordinary business it is to buy or sell 
shares or debentures, whether as principal or agent, shall not be deemed an 
ofier to the public for the purposes of this section. 

(5) Any person wLo is knowingly responsible for the issue, circulation 
or distribution of any prospectus, or for the issue of a form of application 
for shares or debentures, in contraveiition of the provisions of this section 
shall be liable to a line not exceeding five thousand rupees. 

(6) In this section and in section 277B, the expressions ' prospectus 

* shares ’ and ‘ debentures ’ have the same meanings as when used in relation 
to a company incorporated under this Act. 

^27*7B. {!) In order to comply with tliis Part a prospectus, in addition Eeqmrements 
to complying with the provisions of sub-clauses (ii) and {Hi) of clause (a) 
of sub-section (J) of section 277A, must — 

{a) contain particulars with respect to the following matters : — 

(i) the objects of the company; 

(ii) the instrument constituting or defining the constitution of the 

company ; 

(in) the enactments, or provisions having the force of an enactment, 
by or under which the incorporation of the company was 
effected ; 


Sec footnote 2 on p, 380, svpra. 
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{v^) ail iiCidroft^, ill British India where the said instrument, enact;- 
mentri or provisions, or copies thereof, and if the same are 
in a foreign Ian wage a translation thereof in the English 
language certified in tlie prescribed inaiiner. can be inspected ; 
(?•, the date on which and the country in which the company was 
incorporated : 

(id) whether the company has established a platje of business in 
British India ajid, if so, the address of its principal office 
in British India : 

Provided that the provisions of sub-clauses (i), (ii) and {Hi} of this 
clause shall not apply in tlie case of a prospectus issued more 
than two years after the date at which the company is entitled 
to commence business : 

(b) subject to the provisions of this section, sta+'c the matters specitied 
in sub-section (lA) of section 93 and set out the reports speci- 
fied in that section : 

Proi.dded that — 

(i) where any prospectus is imblished as a newspaper advertisement, 

it shall be a sufficient compliance with the requirement that 
the prospectus must specify the objects of the company if the 
advertisement specifies the primary object with which the 
company was formed, and 

(ii) in section 93 of this Act a reference to the articles of the company 

shall be deemed to be a reference the constitutmn of the 
company. 

{2} Any condition requiring or binding any applicant for shares or 
tlebentures to waive compliance with any requirement of rhis section, or 
purporting to affect him with notice of any contract, document, or matter 
not specifically referred to in the prospectus, shall be void. 

(3) In the event of non-compliance with or contravention of any of the 
requirements of this section, a director or other person responsible for the 
prospectus shall not incur any liability by reason of rhe non-compliance or 
contravention, if— 

(a) as regards any matter not disclosed, he proves that he was not 

cognizant thereof ; or 

(b) he proves that the non-compliance or contravention arose from 

an honest mistake of fact on his part, or 

(c) the non-compliance or contravention was in respect of matters 

which, in the opinion of the Court dealing with the case, were 
immaterial or were otherwise such as ought, in the opinion 
of that Court, ha^dng regard to all the cireumsTances of the 
case, reasonably to be excused : 
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Provided that in the event of failure to include in a prospectus a state- 
ment with respect to the matters specified in clause (w) of sub-section (J) 
of section 93, no director or other person shall incur any liability in respect 
of the failure unless it be proved that he had knowledge of the matters not 
disclosed. 

(4) Nothing in this section shall limit or diminish any liability which 
any person may incur under the general law or this Act, apart from this 
section. 

^2770. (1) It shall not be lawful for any person to go from house to house Restriction 
ofiering shares of a company incorporated outside India for subscription or 
purchase to the public or any member of the public. of shares. 

(2) In this sub-section the expression ‘ house ’ shall not include an office 
used for business purposes. 

(3) Any person acting in contravention of this section shall be liable to 
a fine not exceeding rupees one hundred. 

^277D. The provisions of sections 109 to 117, both inclusive, and 120 to Registration 
126, both inclusive, shall extend to charges on properties in British India which 
are created and to charges on property in British India which is acquired 
after the Commencement of the Indian Companies (Amendment) Act, 1936, 
by a company incorporated outside British India which has an established 
place of business in British India. 

^277E. The provisions of sections 118 and 119 shall muMis wwtofwfia Notice of 
apply to the case of all companies incorporated outside British India but^jf^^* 
having an established place of business in British India and the provisions 
of section 130 shall apply to such companies to the extent of requiring them 
to keep at their principal place of business in British India the books of account 
required by that section with respect to money received and expended, sales 
and purchases made, and assets and liabilities in relation to its business 
in British India.] 


«»[PART XA.] 

^277^. A * banking company ' means a company whieh carries m as 
to ptmcipSl Buriness the accepting of depoats of money on etnrent account ‘ 

I ..tu. 

IMnote 2 m p.SSO, 

.w into fame on the ' 

XA oooflMig of aeette 27?F to OTIT waaine; Iwtlmladhtt Coupaniee (Askend-' 



384 [1913 : Act VH. 

I'aY' aI*^. — Bahh*'*s ^ > 

or otheiTTiS'*, 7, jv :i."qrA iri:': or -oit-r. 

inpr that it :." ::\ :lt 0:1^ or . -f f fonns of 

busi]ie?K-, nahoely . — 

thf^ Vtl-iiij, -M ■: . LMiiliiig or ai- 

v.i?:-''i::^ '■•iJ'ii-r 'j/oo '*:’ ^"onnyv : r]u» drawing, 

ii.akiag. •d--‘-oun"Li j. j^yir.-r* vrlliog. coliocting 

and in ]>i[l- <>1 promissory notes, 

coupons, Crofts oiiis of ladiriU. roih.vMy r.‘Ct‘ipi 5 . warrants, 
debenture.^, certiiijate^^, >orip^ ana other instruments, and 

securities v/lK*r.hor transferable or iif'-frotiablc or not ; the grant- 
ing and issuing of letb^r^ of credit, travel!c*rs cheques and circular 
notes; the butunir, 'cliii.if and -Ieniin:r in bullion ami specie; 
the ituyinc' inJ sellin:: of fureiviu •"rvchniiue inciudinc? foreign 
bank notes , the .iCcjuiring. hoLliui. ksuing on commission, 
imfler writing and dealing in stO‘'‘k. iim.h*. siiares. debentures, 
debenture stock, Ijonds, o)>l:gations, securities and investments 
of all kinds ; the purchasing and S'^lling 01 bonds, .scrips or other 
forms of securities ou behalf of coiisriruents or others ; the 
negotiating of loans aud advances : the receiving of all kinds 
of bonds, scrips or valual’>les on deposit, or for safe custody 
or otherv.ise: collecting oud tr in.'^mir^ing of money and 

securities ; 

( 2 ) acting. as agents for LT«)\»*nimenrs local authoritieb or for any 
other person or pt^rsoit.-^ , tii*} -.arrj-:ng c. of L>gency business 
of any description otl'cr rh'^ b .*f n managing agent 

including the .r-r a- rA*-"r’>* > a.-l give disfiiarges 

aud receipts , 

{ 3 ) contracting for public privure b a:.'- 'ud lAaotiating and issu- 
ing the ; 

( 4 ) the promoting, rtfectina, in-^uiin.. underwriting, 

participating in laanagizig .md carrying out ")f any issue, public 
or private, of State, Munkipai c^her loar.o or of shares, stock, 
debentures, or de'Oenture ^tock o: any co'upa^iy, corporation 
or association and rh?" kmlinn of 'U0u?y A»r the purpose of 
any such issue : 

(0) carr\'ing on and tr«ui.'acrin:> every kim guarantee aiul indem- 
nity business ; 

( 6 ) promoting or financing or assisting in promocing or hnaneing 

any business undertaking or industry, either existing or new, 
and developing or forming the same either tlirough the instru- 
mentality of syndicates or otherwise ; 

( 7 ) acquisition by purchase, lease, exchange, hire or otherwise of any 

property immoveable or moveable and any rights or privileges 
which the company may think necessary or convenient to 
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ac^juirf^ or tlie actjuisition of vvliidi in rhr^ opinion of tin- ''•ompnny 
lik(‘lr to faciiihjro rh«* PMlipation of any ,wuriiio\^ held oy 
the r-oinpany or to prevent or diiiiiiu.Mi «iiiy apjovinnid mI loss 
or liability : 

(S) manaffing, seiliinr and realisinfi all propertv mowaldi; and iiiimove- 
ablc whicli may coine into the po.sse->iori of tlie (‘ompanv in satis- 
faction or parr satisfaction of any of its claims ; 

(i?J acquiring and lioldiufr and generally <lca!itiii with any property 
and any right, title or interest in any 7 >roperty nioVt'ablo r*r 
iinnioveablo which may form part of the security for any loans 
or advance or which may be cuuin-ctod with any such st'curity ; 

{ 10 } undertaking and executing trusts: 

{ 11 ) undertaking tlie administration of estates as executor, trustee 
or otherwise ; 

( 12 ) taking or otherwise acquiring and holding shares in any other 

company having objects similar to those of the company ; 

( 13 ) establishing and supporting or aiding in the establishment and 

support of associations, institutions, funds, trusts and conveni- 
ences calculated to benetit employees or c.r-einployees of the 
company or the dependents or connections of such persons; 
granting pensions and allowances and making papnents to- 
wards insurance: subscribing to or guaranteeing moneys for 
charitable or benevolent objects or for any exhibition or for 
any public, general or useful object: 

( 14 ) the acquisition, construction, maintenance and alteration of 

any buildiug or works necessary or convenient for the purposes 
of the company; 

( 15 ) selling, improving, managing, developing, exchanging, leasing, 

mortgaging, disposing of or turning into account or otherwise 
dealing with all or any part of the property and rights of the 
company ; 

( 16 ) acquiring and undertaking the whole or any part of the business 

of any person or company, when sucli business is of a nature 
enumerated or described in this section; 

( 17 ) doing all such other things as are incidental or conducive to the 

promotion or advancement of the business of the company.] 

^[277G. (i)K'o company formed after the ^commencement of the Indian Limitation of 
Hof 1936- Companies (Amendment) Act, 1936, for the purpose of carrying on business 

as a banking company or which uses as part of the name under which it pro- company, 
poses to carry on business the word ‘ bank \ ‘ banker " or ‘ banking ’ shall be 
registered under this Act, unless the memorandum limits the objects of the 
company to the carrying on of the business of accepting deposits of money 

^ See footnote 3 on page 3S3, supra, 

*The Act camo into force on the 15th January, 1937, 

VI 
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Zir, 


on ciirro.i^ uccoaiir or othcTwi^t* >*uLjf;cc to wirViiiiT<>l oy clierjiie, fimr 
or others’. i, 're niuj'i fui'Dj or .‘ill of tlic foruis of basiricss spedf.od in 
section :i7TF. 

(2) }\c> hnnkijic coinpciriy vriiCtlnn ir.» orporiuoJ in or outside British 
Iiniin slioli nlroi tlie oxniry of pro yoats from tlie VonLoienceiiient of the said 
Act r-any oi! any funn f-f business other than tliose specified in section 277F : 


Banking 
company not 
: ) employ 
managing 
agent, 

Efcstriction 
on commence- 
ment of 
business by 
banking com- 
pany. 


Prohibition of 
charge on 
unpaid 
capital 
Reserve fund. 


Provided thut the -[CVnlral Gom’uivj^nt] imiy, by notification in the 
^[Oflicial Gazinte] .specify in addition to the businesses sot forth in clauses 
(1) to (IT) of stction 277F other fomis of business which it may bo lawful 
under this section for a ijanking companv to engage in.] 

No banking company shall after the expiry of two years from the 
^coihjrit‘acem<ai^ <»f tin* Indian CW.par.ies (AinendinenT) Act, 1936, employ xxilof 
or be ijiaiiav'd '>y a mauadni ag»*nr oiiier ihan a banking company for the 
manag^‘ni'‘ar (,r e-* upany.j 

NotwitfiSuindiiig anythinu ‘••ontained in seetion 103, no banking 
company incorporated under thi- Act after the 'COinmenceinent of the Indian 
GWpanies (^knendineiit) Act, 1030, shall commence business, unless shares xxil of 
have lieen allotted to an amount sufficient to yield a sum of at least fifty ^^36. 
thousand rupees as working capital and unless a declaration duly verified 
by an affidavit .signed by the directors an<l the manager that such a sum has 
been received by way of paid up capital has been filed with the regisStrar.] 

^[377 J. No banking company shall create any charge upon any unpaid 
capital of the company, and any such charge shall be invalid.] 


'[277K. (/) Every banking company shall, after the ^commencement 
of the Indian Companies (Amendmontj Act, 1936, maintain a reserve fund, xxilof 

(2) Every banking company shall out of riie declared profits of each year 
and before any divitlend is declared transfer a sum equivalent to not less 
than twenty per cent, of such profits to the reserve fund until the amount 
of the said fund is equal to the paid up capital. 

(3) A banldng company shall invest the amount standing to credit of its 
reserve fund in Government securities or in securities mentioned or referred 

to in section 20 of the Indian Trusts Act, 1882, or keep deposited in a special II of 1883, 
account to be opened by the company for the purpose in a scheduled bank 
as defined in clause (e) of section (2) of the Reserve Bank of India Act, 1934 : n of 1934, 


Provided that the provision of the sub-section shall not apply to a bank- 
ing company incorporated before the ^commencement of the Indian Companies xxil of 
(Amendment) Act, 1936, till after the expiry of two years from the commence- 
ment of the said Act*] 


^ The Act came into force on the 15th January, 1937, 
= Subs* by the A. 0. for “ G. G. in C.‘* 

® Subs, by the A. 0. for “ Gazette of India ”, 

*Se$ footnote 3 on page 383, 
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^[277L. (1) Every banking company shall maintain l)y v’sy of cash reserve Cash reserve, 
in cash a sum equivalent to at least one and a half per cent, of the time liabili- 
ties and five per cent, of the demand liai^ilitics of such company and shall 
file vith the registrar before the tenth day of every month a statement of 
the amount so held on tlie Friday of each week of the preceding month with 
particulars of the time and demand liabilities of eacli such day. 

{2) For tlie purposes of sub-section (1) ' demand lialhlities ’ means liabili- 
ties which must be met on demand, and ^ time liabilities ’ means liabilities 
wliicli are not demand liabilities. 

(3) Nothing in this section or in section 277K shall apply to a scheduled 
ui 1034. bank as defined in clause {e) of section 2 of the Keserve Bank of India Act, 

1934. 

(4) If default is made in complying with the requirements of section 277G, 
sertion 277H, section 277J, section 277K or section 277M or with the 
requirements of this section as to the maintenance of a cash reserve, 
every director or other officer of the company who is knowingly and wilfully 
a party to the default shall be liable to a fine not exceeding five hundred rupees 
for every day during which the default continues, and if default is made in 
compHing with the requirements of this section as to the filing of the 
statement referred to in sub-section (2), to a fine not exceeding one hundred 
rupees for every day during which the default continues.] 

i[277M. A banking company shall not form or hold shares, in any sub- 
sidiary company except a subsidiary company of its own formed for the pur- gui)gi(iiary 
pose of undertaking and executing trusts, undertaking the administration companies, 
of estates as executor, trustee or otherwise and such other purposes set forth 
in section 277F as are incidental to the business of accepting deposits of money 
on current account or otherwise.] 

^[277N. (1) The Court may on the application of a banking company 
which is temporarily unable to meet its obligations make an order staying pjoceedings/ 
the commencement or continuance of all actions and proceedings against 
the company for a fixed period of time on such terms and conditions as it 
shall think fit and proper and may from time to time extend the period. 

(2) No such application shall be maintainable unless accompanied by a 
report of the registrar : 

Provided, however, the Court may, for sufficient reasons, grant interim 
relief, even if the application is not accompanied by such report. 

(3) The registrar shall for the purposes of his report be entitled at the cost 
of the company to investigate the financial condition of the company and for 
such purpose to have the books and documents of the company examined 
by an accountant holding a certfficate issued under section 144.] 


0 2 


^JSee footnote 3 on pngeSSS, supra. 
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01 iincd. 


Power to 
reijuirt' 
iimittd 
company (o 

to pay the costs of tlie defenclant if successful in his defenccj require sufficient 
security to he given for those costs, and may stay all proceedings until the 
security is given. 

Power of ^[281. (1) If in any proceeding for negligence, default, breach of duty 

grantrciinf Ju lumh of trust against a person to tvlioni this section applies, it appears 

certain cases, to the court Jjcariiig the case that that person is or may be liable in respect 
of the negligence, dcffiiilt, breach of duty or breach of trust, but that he has 
acted honestly and reasonably, and that having regard to all the circum- 
stances of the case, including those connected ^vith his appointment, he ought 
fairly to be excused for the negligence, default, breach of duty or breach of 
trust, that Court may relieve him, either wholly or partly, from his liability 
on such terms as the Court may think fit. 

(2) Whore any person to whom this section applies has reason to appre- 
hend that any claim will or might be made against him in respect of any negli- 
gence, default, Jireacli of duty or breacli of trust, he may apply to the Court 
for relief, and the Court on any such application shall have the same power 
to relieve him as under this section it would have had if it had been a Court 
before which proceedings against that person for negligence, default, breach 
of duty or breach of trust had been brought. 

^ Subs, by tlm Indian Conipauies (Amendment) Act, 1930 (22 of 1930;, s. 320, for the ori- 
gmal section." 


f 

L(tl(ff fiJjl'tHU (Ic, 

278. il) Xo Court ill teiior to tl.ai of a President y }lagistrar»‘ or a jlagis- 
trate of t}u‘ iirst lia.ss sluil! try any ofiVnee against t!ii^ Ar-t. 

(2) If any ollVncf* which liy this Act is declaivtl to bo puiiWiable by line 
only is ctminiitted by any person within the local limits of the ordinaiy original 
ci^nl jurisdiction of the High Courts of Judicature at Fort V/iiliam, iladras 
and Bonn jay. sin-h offence shall ho puni.^hable upon summary conviction by 
any Presidcijcv Jlagi^rrare cf the plate at which such Court is held, 

i>}} XbnwiJiifttimdm'j: anuhimr in the Code of Criminal Procedure, 1898, Vof 189S> 
every offence against tils Ac I ,diu!L for tlie juirpoM's uf the <iiid Code, be 
decuaed to ho iion-(‘ogiiizable. 

279* Tlic Coiirt imposing any one iiiaier this Act m.jy direct that the 
whole or any part thereof be applied in or towards i)ayment of the costs of 
the piviceedings, or iti or towards the rewanling of the person on wliose infor- 
mation tliC fine is recovered. 

280. "Whore a limited company is plaintiff or petitioner in any suit or 
other legal proceeding, any Court having jurisdiction in the matter may, 
if it apnears that there is reason to believe that the comnanv be unable 
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{3} Tlie persons to tiiis .vjction are x\w f(»]lowin;i : — 

{f() directors of a compiiny: 

{b} managers and managing n gents of u erraruny ; 

(c) ofiicers of a coiiipaa}’ ; • 

(d) persons employed Ijv a coriipan.y as anddrors. wLetlior tiiey are 

or are not officers of the eoinpany.J 

282. Whoever in any return, report, certificate, balriiiee-sheet or other 
document, rcouired by or for the purposes of any of the provisions of this 
Aetj wilfully makes a statement false in any materird parlicuLir, kur»wing 
it to 1)6 false, shall be punishable with imprisonment (>f de^eription 

for a term which may extend to three year^, anti shall also be iiabh^ to fine. 

ff282A. Any director, managing agent, manager or other ofiS.3er or em- Penalty for 
ployee of a company who wrongfully obtains possession of any property of a witMding 
company, or having any such property m his possession wrongfully with- of property, 
holds it or v^ilfully applies it to purposes other than tliose expressed or directed 
in the arricles and authorised hy this Act, shall, on the complaint of the com- 
pany or any creditor or contributory thereof, be punishable with fine not ex- 
ceeding one thousand rupees and may he ordered by the Court trying the 
offence to deliver up or refund within a time to be fixe<I by the Court any 
such property improperly obtained or wrongfully withheH or wiltuliy mis- 
applied or in default to suffer imprisonment for a period not exceeding two 
years. 

282B. (1) All moneys or securities deposited with a company by its Penalty for 
employees in pursuance of their contracts of service with the company shall ^cu- 
be kept or deposited by the company in a special account to be opened by the rities by em- 
company for the purpose in a scheduled bank as defined in clause (c) of section 
f 1934. 2 of the Reserve Bank of India Act, 1934, and no portion thereof shall be 

utilised by the company except for the purposes agreed to in the contract 
of sendee. 

(2) Where a provident fund has been constituted by a company for its 
employees or any class of its employees, all moneys contributed to such fund 
(whether by the company or by the employees) or accruing by way of interest or 
otherwise to such fund after the Commencement of the Indian Companies 

Hof 1936 . (Amendment) Act, 1930, shall be invested, and shall be invested only in 
securities mentioned or referred to in clauses (r/) to (e) of section 20 of the 
)f 1882. Indian Trusts Act, 1882, and all moneys belonging to such fund at the com- 
mencement of the said Act which are not so invested shall he invested in such 
securities by annual instalments not exceeding ten in number and not less in 
amount in any year than one-tenth of the whole amount of such moneys. 

(3) Notwithstanding anything to the contrary in the rules of any fund 
to which sub-section {2) applies or in any contract between a company and its 
employees, no employee shall he entitled to receive in respect of such portion 

^ Ss, 282A and 282B were ins. by tbe Indian Companies (Amendment) Act, 1930 (22 of 
1936), s, 121. 

® The Act came into force on the 15th January, 1937. 
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of joint- 
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!iL‘ 


r-rf'dit in .such fund as is ihvcste.l in accordance with 


ti provi.sio:.-: r.f { 2 } jiiterfst at a rate exceedinii the rate of interest 

h.’ irrWment. 

!i) An Ml .s,hail he eimtiori on rer-ne-'^r niatlc iu this behalf to the 
connM'iy rn -ri* ih*‘ banh's re/'eipt for any money or security such as is re- 
h-rred f<> !:- -uij-Mcrion (/) and sub-.section ( 2 ). 

(Jy Ary director, inana'rin" agent, nianaircr or other ofhoer of the company 
who kiiowijigly oontrarenes or permits or authorises tlie contravention of 
the provisioihs of tliis .section sliaJl be liable on conviction to a fine not exceed- 
ing five himdred rupees.] 

283. If any person or persons trade or carry on business under any name 
or title of which '* Limited ” is the last w’ord, that person or those persons 
shall, unless duly incorporated with limited liability, be liable to a fine not 
exceeding fifty rupees for every day upon which that name or title has been 
used. 


284. The provisions of this Act with respect to mding up shall not apply 
to any company of which the winding up has commenced before the com- 
mencement of this Act, but every such company shall be wound up in the 
same manner and with the same incidents as if this Act had not been passed, 

and, for the purposes of the willing up, the Indian Companies Act, 1882, VI of 1882. 
shall be deemed to remain in full force. 

285. Every instrument of transfer or other document made before the 
commencement of this Act in pursuance of any enactment liereby repealed, 
shall be of tlie same force as if this Act had not been passed, and for the 
purposes of that instrument or document the repealed enactment shall be 
deemed to remain in full force. 

286. (Ij The offices existing at the commencement of this let for regis- 
tration oi joint-stock companies shall ))e continued as if they had been estab- 
lished under this Act. 

(2) Registers of companies kept in any such existing offices shall respec- 
tively be deemed part of the registers of companies to be kept under this 
Act. 

life 4: * :ic :jc ^ :jc % 


287. Nothing in this Act shall affect the provisions of the Tnflifl.n Life 
Assuiance .Companies Act, 1912, or of the Provident Insurance Societies Vl of 1912. 
Act, 1912. V of 1912. 


288Jn sections 1 and 18 of Act No. XXI of I860- {for the registration 
of Literary, Scientific a>d Charitable Societies), the words “ registrar of joint- 
stock companies ” shall be construed to mean the registrar under this Act. 

'Sut-section (3) rep. by the A. 0. 

* The Societies Regfetration Act, 1860. 
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VI of 1882. 


Z of 1887. 


viiotuia. 


(Part XL — Supplmental. The First Schedule. — Table A. — Regidations for 
Mamgemmt of a Cmnpany limited by Shares.) 

289. Save as provided in sections 188 and 189, nothing in this Act shall Act not to 
be deemed to apply to the ^Bank of Bengal, the Bank of Madras and the d 

Bank of Bombay. ^ Bengal, 

Madras or 
Bombay. 

^[289A. The powers conferred by this Act on the Central Government Application 
shall, in relation to companies with objects confined to a single Province non-tracing 

which are not trading corporations, be powers of the Provincial Government.] companies 

with purely 
Provincial 


290. (i) The enactments mentioned in the Fourth Schedule are hereby Repeal of 
repealed to the extent specified in the fourth column thereof : 

Provided that the repeal shall not afiect— 

(a) the incorporation of any company registered under any enactment 

hereby repealed ; nor 

(b) Table B® in the Schedule annexed to Act No. XIX of 1867, or any 

part thereof, so far as the same applies to any company existing 
at the commencement of this Act ; nor 

(c) Table A^ in the First Schedule annexed to the ^Indian Companies 

Act, 1882, or any part thereof, so far as the same applies to 
any company existing at the commencement of this Act, 

(2) All fees directed, resolutions passed and other things duly done under 
any enactment hereby repealed, shall be deemed to have been directed, passed 
or done under this Act. 

(S) The mention of particular matters in this section or in any other sec- 
tion of this Act shall not prejudice the general application of section 6 of the 
General Clauses Act, 1897, with regard to the effect of repeals. 


SCHEDULES. 


THE FIEST SCHEDULE. 
(See sections 2, 17, 18, 79, 266,) 


TABLE A. 

Ebgxjlations m Makaoement of a Company jjmm > 3Y 


. la th^ regulation, unl^to ^ntext ot^erwi^ requires, 

sd in the Indian dpmpanies Act, 1913,. or - any statutory , md^cati 

I ■ I'. "’ ..' Mi l 

Kie ielipenfie to tbePreswienoy BesfiSB should now be ooasfarued w wfowoe to the 
Bwpk of India t the Imperial Bank of Iwdia Act, 1020 (47 of 1920), 

Ins. A. 0.^ 

4d4 to4^ 

fktf &p!iaS^ IX to tiufi 444, to 456, 

Eop. by 'tbfc' Aot. 
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iTJ'^' F'y'i* ^ -7> //*'.- — T*ih{t‘ A , — /?» V'/Z^/^/o/z v /.// 2\[firUffiP-ni<^'nt of n Cofti^vu^^f 

Jri,t'fifl tiff Ahnrf''^.) 

rL*'*:>'*"':’ j;i Twrr ■' i-"' t\ - r-'-'i^jiiIarioiLs Ijp-oi-ie ijindinLi «>n the 

cor: i>a:;v. [idV*- rl‘'* ■'iieauin^s <-> »i».'t:n<-a : ami n'ord^ iuiportiii^ thr^ 

ii* 'r'.'‘h:«h^ plural, ard rir zv/s7. aral woiYis unportiiitr the 
n-.asriiHa * ^ iiK*h: u* <iiid worcL iriiport-inu persons .shall 

£>*■». iN‘s M)r[*o:ate. 

B'fiit tiryis, 

2. Tfse <Hre:*i'ors s.hall liave "<» the ^e•^tri^■‘ti^,ns on the comineiice* 

meiit of hut^iness iujp*»sod Wy se^ ^ion iuo of the Indiau Cninpatiies A<*r, 1913, 
if. and £^o tar as. r.hos,^ re.striotions are hiadin':’ upon the company. 

SjHtre<(. 

3. Subject to thf‘ provisions, if any. in that behalf of tlie memorarnlum 
of association of the company, and without prejudice to any special rights 
previously conferred on tlie holders of existing shares in the company, any 
share in the company may be i.«?sued with such preferred, deferred or other 
special rights, or such restrictions, whether in regard to dividend, voting, 
return of share capital, or otherwise, as the company may from time to time by 
special resolution determine ^[and any preierence share may with the sanction 
of a special resolution be issued on the terms that it is or at the option of the 
company is liable to be redeemed.] 

4. If at any time the share capital is divided into different classes of shares, 
the rights attached to any class (unless otherwise provided by the terms of 
issue of the shares of that clas.sj may ^[.subject to the provisions of section 
6f5A of the Indian Companies Act, 19I3J be varied with the consent in writing 
of the iioiders of three-fourths of the issued shares of tit at class, or with the 
sanction of an extraordinary resolution passed at a separate general meeting of 
the holders of the shares of the class. To every such separate general meeting 
the pro\d&ions of these regulations relating to general mooting.s shall mut-atis 
mitcoidls a})ply, but so that the neces.^arv quorum shall be two persons at 
least holding or representing by j>roxy one-third of the issued shares of the 
class. 

5. No share shall be offered to the pubhc for subscription except upon 
the terms that the amount payable on application shall be at least five per 
cent, of the nominal amount of the share : and the directors shall, as regards 
any allot-ment of shares, duly comply \\ith such of the provisions of sections 
101 and 104 of the Indian Com 2 )auiea Act. 1913. as may be applicable thereto. 

(j. Every person whobC name i.- tmtered as a member in the register of 
members shall, without paj-'ment, be entitled to a certificate under the com- 
mon sea! of the company specifying the share or shares held by him and the 
amount paid up thereon ; Provided that, in respect of a share or shares held 


^ Ins. by the huUan Companies (Amendment) Act, 193d (22 of 193G), s. 122. 
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jointly by several persons, tiio ‘'Oinp.iiiy nor bo.:n-l to issre nn-n't- :;un 
one certiiicate. and rHivery of a c-Tri'icar* for a ''...rr- tf* one of ver u joiiit- 
holdeiv .shall be sutlicieiit deliverv to aT. 

7. If a share cortifieat'* i< defaced, or d“■^U■'» /cd, it :a.<v r-‘:a.‘S\ed 

on payment f»f sucii fee. if any, not <‘xceedin^ -iirht annas. a;i 1 on < .-di r-nn.s. 
if any, a.s to evidence and indemnitv as the sliivi'tor-' timilc rit. 

^[Except to the extent ailmvi*/! j)y section dIA of tiic In L.m U rnpanies 
Act. 1913,] no part of the firnls (/f the < onip uiy Viiad b'_ u uphjye i m the 
purchase of, or in loans upon the security of, the company's .snares. 

Lien. 

9. TJiti company shall have a lien on every share (not being a fully-paid 
share) for ail moneys (whether presently payable or not) called or payable 
at a fixed time in respect of that share, and the company shall also have a 
lien on all shares (other than fully-paid shares) standing registered in the 
name of a single person, for all moneys presently payable hy him or his estate 
to the company ; but the directors may at. any time declare any share to bo 
wholly or in part exempt from the provisions of this clause. The company’s 
lien, if any, on a share shall extend to all dividends payable thereon. 

10. The company may sell, in such inanner as the director thinks ht, 
any shares on which the company has a lien, but no sale shall be made unless 
some sum in respect of wliich the lien exists is presently payable, nor until 
the expiration of fourteen days after a notice in writing, stating and demand- 
ing pa3unent of such part of amount in respect of wliich the lien exists as 
is presently payable, has been given to the registered holder for the time 
being of the share, or the person entitled by reason of his death or insolvency 
to the share. 

11. The proceeds of the sale shall be applied in payment of such part 
of the amount in respect of which the hen exists as is presently payable, and 
the residue shall (subject to a like lien for sums not presently payable as existed 
upon the shares prior to the sale) be paid to the person entitled to the shares 
at the date of the sale. The purchaser shall be registered as the holder of the 
shares, and he shall not be bound to see to the application of the purchase- 
money, nor shall his title to the shares be affected by any irregularity or in- 
validity in the proceedings in reference to the sale. 

Calls on shares. 

12. The directors may from time to time make calls upon the members 
in respect of any moneys unpaid on their shares, provided that no call shall 
exceed one-fourth of the nominal amount of the share, or be payable at less 
than one month from the last call ; and each member shall (subject to 
receiving at least fourteen days’ notice specifying the time or times of 


^ Ins. hv tfip TtiHiATi rSoiriTiftniefl ^ Amendments Act. 1936 ^22 of 1936 S. s. 122. 
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iTlc V , ^ .1. — RrijnhUiotfS for Cotyijjfuty 

n,utft/f ij(J Sji(U'f‘ ^.) 

pfi yiueiii':; j>^iy lu tho ooiripair/ af tho ti.*r.e or tiiiierf so ?2X*cified the amount 
Cfilh*d f 

10. Tf " johit'in of a i-har" shnll he i^'intly and soveraily liable to pay 
ali culLs in thrivof. 

14. if a sui!i (*aile<l in n‘^]K*cr of a ^haTt; is not paid before or on the day 
appointed for payment thereof, the pf-r^on from whom the sum is due shall 
pay into*rest upon the sum at rhe rate of five per cent, per annum from the 
day appointed for tlie payment thereof to the time of the actual payment, 
hut the directors shall be at liberty to waive payment of that interest wholly 
or in parr. 

lo. The provisions of the>e regulations as to payment of interest shall 
apply in the case of non-payment of any sum which, by the terms of issue 
of a share, becomes payable at a fixed time, whether on account of the amount 
of the share, or by way of premium, as if the same had become payable by 
virtue of a call duly made and notified. 

10. The directors may make arrangements on the issue of shares for a 
difference between the holders in the amount of calls to be paid and in the 
times of pajmient. 

17. The directors may, if they think fit, receive from any member willing 
to advance the same all or any part of the moneys uncalled and unpaid upon 
any shares held by him ; and upon all or any of the moneys so advanced may 
(until the same would, but for such advance, become presently payable) pay 
interest at such rate (not exceeding, without the sanction of the company 
in general meeting, six per cent.) as may be agreed upon between the member 
paying the sum in advance and the directors. 

Transfer and transtnissiou of shares. 

18. The instrument of transfer of any share in the company shall be 
executed both by the transferor and transferee, and the transferor shall be 
deemed to remain holder of the share until the name of the transferee is entered 
in the register of members in respect thereof. 

19. Shares in the company shall be transferred in the following form, 
or in any usual or cominou form tvhich the directors slaall approve ; 

1, A B of , in consideration of the sum of rupees paid 

to mo by C 1) of (hereinafter called “ the said transferee 

do liereby transfer to the said transferee the share [o/ shares] numbered in 
the undertaking called the Company, Limited, to hold unto 

the said tinnsferee, his executors, administrators and assigns, subject to the 
several conditions on which I held the same at the time of the execution thereof, 
and I, the said transferee, do hereby agree to take the said share [or shares] 
subject to the conditions aforesaid. rVs witness our hands the 
day of 

Witness to the signatures of, etc. 
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20. Tlie directors may decline to repstcr ifiiy transfer or shares, nor 

fully-paid shares, to a person of wlioiu they do not a]jprove. and may aJso 
decline to register any transfer of sliares on. which the company ha& a lien. 
The directors may also suspend the registration of traiisfcrs durmsr the four- 
teen days immediately preceding tlie ordinary general meeting in each year. 
The directors may decline to recognise any instrument of transfi-r — 

{a) a fee not exceeding two rupees is paid to the company in respect 
thereof ; and 

(6) the instrument of transfer is accompanied by the certificate of 
the shares to which it relates, and such other e\ddence as the 
directors may reasonably require to show the right of the trans- 
feror to make the transfer. 

^[If the directors refuse to register a transfer of any shares, they shall 
within two months after the date on w^hich the transfer was lodged with tlie 
company send to the transferee and the transferor notice of the refusal.] 

21. The executors or administrators of a deceased sole holder of a shore 
shall be the only persons recognised by the company as having any title to the 
share. In the case of a share registered in the names of two or more holders, 
the survivors or survivor, or the executors or administrators of the deceased 
survivor, shall be the only persons recognised by the company as having 
any title to the share. 

22. Any person becoming entitled to a share in consequence of the death 
or insolvency of a member shall, upon such evidence being produced as may 
from time to time be required by the directors, have the right, either to be 
registered as a member in respect of the share or, instead of being registered 
himself, to make such transfer of the share as the deceased or insolvent person 
could have made ; but the directors shall, in either case, have the same right 
to decline or suspend registration as they would have had in the case of a 
transfer of the share by the deceased or insolvent person before the death 
or insolvency. 

23. A person becoming entitled to a share by reason of the death or in- 
solvency of the holder shall be entitled to the same di\ddends and other ad- 
vantages to which he would be entitled if he were the registered holder of 
the share, except that he shall not, before being registered as a member in 
respect of the share, be entitled in respect of it to exercise any right 
conferred by membership in relation to meetings of the company. 

Forfeiture of shares. 

24. If a member fails to pay any call or instalment of a call on the day 
appointed for' payment thereof, the directors may, at any time thereafter 


* Ins. by the Indian Companies (Amendment) Act, 1036 (22 of 1936), s. 122. 
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«^ate riiat. in the event of non- 
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.eiiT at 

(>r before 

tll*» tillK' 

' appoiutt‘d. the 

>hare< in rospt^ct of wliich the 


call WiiN !:iade 1 >c liuble to be forfeired. 

2^'. If tilt: ref^uirenieiits of any such notice aforesaid are not complied 
^'itli, any siiar»‘ in rcs})e< t of which the notice has ])e‘^ii given may at any time 
riioreiiit*‘r. pjiv‘ncnt ivquired i>y the notice has been made, be for- 

feited by u rt'soiution of tlie directors to that ♦•tfect. 

27. A forfeiTe<l ^hart^ may be sold or otherwise disposed of on such terms 
and in such manner us riie directors think lit, and at any time before a sale 
or disposition the forfeiture may be cazieelled on such terms as the directors 
think fit. 

28. A person whose sliares have been forfeited .shall cease to be a member 
in respect of the forfeited shares, but shall, notwithstanding, remain liable to 
pay to the company all moneys which, at the date of forfeiture, were presently 
payable by him to the company in respect of the shares, but his liability shall 
cease if and when the company received payment in full of the nominal amount 
of the sliaro.^. 

29. A duly \crified decLration in writing that the declarant is a director 
of rlie (ompany. and that a .'share ii: the cuinpany has l)een duly forfeited 
on a date* --tdtedi in the deeiaration, shall bj- conclusive evidence of the facts 
therein ^tated u.r. against all per.sons claiming to be entitled to the share, and 
that docIaiTitiun, and rho reccjpr of the company for the consideration, if 
any, givczi fur the ^liare on tlie sale or disposition thereof, shall constitute 
a good title to the share, and the person to whom the sliare is sold or disposed 
of shall be registered as the holder of the share and shall not be bound to see 
to the application of the purchase-money (if any), nor shall his title to the 
share be affected by any irregularity or invalidity in the proceedings in refer- 
ence to the forfeiture, sale or disposal of the share. 

3U. The provisions of these regulations as to forfeiture shall apply in the 
case of non-payment of any sum which, by tlie terms of issue of a share, be- 
comes payable at a fixed time, whether on account of the amount of the 
share, or by way of premium, as if the same had been payable by ratue of a 
call duly made and notified. 

Conversion of shares into stoch. 

31. The directors may, wdth the sanction of the company previously 
given in general meeting, convert any paid-up shares into stock, and may 
with the like sanction re-convert any stock into paid-up shares of any 
denomination. 
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{The Fir>.t Fcltefhih'. — Table ^1 . — for jlaitarp f>t of n Com'papif 

lint tt id htj ;>//// 

‘■^2. The ho]<Ier.-4 of stork rnay sanv-. or jiny part i in 

the same manner, ami snhj<y't to th*- same roMuLitl(-n>, u.s f5n«l subject lo which, 
the shares from which the stock arose mi^lit y>re%'iously to (-on version iiave 
hecn transferred, or as near thereto as (. ircanistai.c*'- admit : but the directoTS 
may from time to time iix tlie minimum annmnt of sto^'-k transferable, and 
restrict or forbid the transfer of fractions of that minimum, but the mmimuin 
shall not exceed the nominal amount of the shares from wliich the stuck arose. 

33. The holders of stock shall. accordin.sr to tlie amount of the stock held 
by them, liave the same rights, privileges and adt'antages as regards divhleiids, 
voting at meetings of the company, and other matters, as if they held the 
shares from which the stock arose, but no such privilege or advantage (except 
participation in the dividends and profits of the company) shall be conferred 
by any such aliquot part of stock as would not, if existing in shares, have 
conferred that privilege or advantage. 

34. Such of the regulations of the company (other than those relating 
to share-warrants), as are applicable to paicl-up shares shall apply to stock, 
4ind the words share ’’ and share-holder ” therein shall include “ stock ” 
and stockholder ’k 


Share-wnrrayits. 

35, The company may issue share-warrants, and accordingly the directors 
may in their discretion, with respect to any share which is fully paid up, on 
application in writing signed by the person registered as holder of the share, 
and authenticated by such evidence (if any) as the directors may from time 
to time require as to the identity of the person signing the request, and 
on receiving the certificate (if any) of the share, and the amount of the stamp- 
duty ou the warrant and such fee as the directors may from time to time 
require, issue under the company’s seal a warrant, duly stamped, stating 
that the bearer of the warrant is entitled to the shares therein specified, and 
may pro^dde by coupons or otherwise for the payment of dividends, or other 
moneys, on the shares included in the warrant. 

36. A share-warrant shall entitle the bearer to the shares included in it, 
and the share shall be transferred by the delivery of the slxarc-warrant, and 
the provisions of the regulations of the company with respect to transfer 
and transmission of shares shall not apply thereto. 

37. The bearer of a share- warrant shall, on surrender of the warrant to the 
•company for cancellation, and on payment of such sum as the directors may 
from time to time prescribe, be entitled to have his name entered as a member 
in the register of members in respect of the shares included in the warrant. 

38. The bearer of a share-warrant may at any time deposit the warrant 
at the office of the company, and so long as the warrant remains so deposited, 
the depositor shall have the same right of signing a requisition for calling a 
meeting of the company, and of attending and voting and exercising the other 
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privileges of a member at any meeting held after the expiration of two clear 
days from the time of deposit, as if his name were inserted in the register of 
members as the holder of the shares included in the deposite<l waiTant. Not 
more than one person shall be recognised as depositor of the share-warrant. 
The company shall, on two days’ written notice, return the deposited share- 
warrant to the depositor. 

39. Subject as herein otherwise expressly pro\’ided, no person sliall, as bear- 
er of a sharc-Tvarrant, sign a requisition for calling a meeting of the company, 
or attend, or vote or exercise any other prinlege of a member at a meeting 
of the company, or be entitled to receive any notices from the company ; but 
the bearer of a share-warrant shall be entitled in all other respects to the same 
privileges and advantages as if he were named in the register of members as 
the holder of the shares included in the warrant, aud he shall be a member of 
the company. 

40. The directors may, from time to time, make rules as to tlie terms on 
which (if they shall think fit) a new share-warrant or coupon may be issued 
by way of renewal in case of defacement, loss or destruction. 


Alteration of Capital. 

41, The directors may. with the sanction of ^[the company in general 
meeting], increase the share capital by such sum, to be divided into shares 
of such amount, as the resolution shall prescribe. 

42, Subject to any direction to the contrar}^ that may be given by the 
resolution sanctioning the increase of share capital, all new shares shall, before 
issue, be offered to such persons as at the date of the offer are entitled to receive 
notices from the company of general meetings in proportion, as nearly as the 
circumstances admit, to the amount of the existing shares to which they are 
entitled. The offer shall be made by notice specifpng the niunber of shares 
offered, and limiting a time within which the offer, if not accepted, will be 
deemed to be declined, and after the expiration of that time, or on the receipt 
of an intimation from the person to whom the offer is made that he declines to 
accept the shares offered, the directors may dispose of the same in such manner 
as they think most beneficial to the company. The directors may likewise- 
so dispose of any new shares which (by reason of the ratio which the new 
shares bear to shares held by persons entitled to an offer of new shares) cannot, 
in the opinion of the directors, be conveniently offered under this article. 

43, The new shares shall be subject to the same pro\dsions with refer- 
ence to the payment of calls, lien, transfer, transmission, forfeiture and other- 
wise as the shares in the original share capital. 


1 Suba. by tbe Indian Companies (Amendment) Act, 193G (22 of 1936), s. 122, for ant 
extraordinary resolution of the company’'. 
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i4. The company may, by ^[ordinarv resoliitionl . — 

**1 

(a) consolidate and divide its share capital into rshares of larcrer amount 

than its existing shares ; 

(b) by snb-division of its existinir shares or any of tliein, divide the 

whole or any part of its share capital intu shares of smaller 
amount than is fixed by Ihe memorandum of association, sub- 
ject, nevertheless, to the provisions of paragraph [d) of sub- 
section (1) of section 50 of the Indian Companies Act, 1013 ; 

(c) cancel any shares which, at the date of the passing of the resolution, 

have not been taken or agreed to he taken Ijy any person ; 

24: ^ ^ 3^ sic He 

^[44A. The company may, by sj>ecial resolution, reduce its share capital 
in any manner and with, and subject to any incident authorised and consent 
required, by law.] 


General Meetings* 

45. The statutory general meeting of the company shall be held within 
the period required by section 77 of the Indian Companies Act, 1913. 

46. A general meeting shall be held ^[within eighteen months from the 
date of its incorporation and thereafter once at least in every year] at such 
time (not being more than fifteen months after the holding of the last preced- 
ing general meeting) and place as may be prescribed by the company in general 
meeting, or, in default, at such time in the month following that in which 
the anniversary of the company’s incorporation occurs, and at such place 
as the directors shall appoint. In default of a general meeting being so held, 
a general meeting shall be held in the month next following, and may be called 
by any two members in the same manner as nearly as possible as that in 
which meetings are to be called by the directors. 

47. The above-mentioned general meetings shall be called ordinary meet- 
ings ; all other general meetings shall be called extraordinary. 

48. The directors may, whenever they think fit, call an extraordinary 
general meeting, and extraordinary general meetings shall also be called on 
such requisition, or in default, may be called by such requisitionists, as pro- 
vided by section 78 of the Indian Companies Act, 1913. If at any time there 
are not within British India sufficient directors capable of acting to form a 
quorum, any director or any two members of the company may call an extra- 
ordinary general meeting in the same manner as nearly as possible as that 
in which meetings may be called by the directors. 

^ Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 122, for special 
resolution 

* Cl. (d) rep., ibid* 

* Ins., ibid. 

* Subs, by s. 122, ibid for “ once in every year 
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I^/fu f rrf {t,q^’ *:( J/*"' 


4^, urt»visi'‘»hJ^ ^loi. *-) of "i'r'ioii Si <'f Indiai) 

Coi *- Ar*. n-Iaiiiiii <la;vV notice 

ai til' * x<‘!i{'-i\ f* Kii th«* 'lay oi> \\]:iflt tLo xiai-.M* j- i5«-rvir.Mi or ueeiuod 

to be Ner\c'l. ]ait iiicln.-iv^* of tf-i* <!,iy for wliirK rioti/e criv'-n'i .'-ipeoitVing 
the ]j[a<*C‘. tiiH liuy and tu“ hofir of niwriui* anfi. in case of ->ipeci,il buxines?, 
the general laitiirc of tliar ])Usiucss. shall hr* given in iiianiVT hereinafter men- 


tioned. or in snidi other manner, if any, as may be prescribed by the company 
in genera] meeting, to such })ers*jns as ar'\ under ^[the Indian Companies x\ctj 
191:5. or] the n-gulatioiih of rlie company, eutitied to receive such notices 
from the compaiiy: hut -Itlir accidental oiaisslrai to giv^* notice, to or the 
nori-r»veipt of notu'ej hv any memher shall not invoiidate the pro<*eediiigs 
at any meeting. 

r>0. All bmdness shall he rletuned sfieeial that iss transacted at an extra- 
ordinary iTiectiug. an<l (ill that is tramsaeted at an ordinary meeting Avith the 
exception of sanctioning a dividend, the consideration of the accounts, balance- 
sheets aii<l th<* ordinary rc'puri of the directors and auditors, the election 
of directors arid other ofricers in the place of those retiring by rotation, and 
tlie fixing of the remuneration of tin* auditors. 

51. Xo husiiH*hs shall he traiisacKsl at any general meeting unless a quorum 
of member.s i»s present at the tin.ie when fiie meeting proceeds to business ; 
save as herein otherwiM* provided, *\two lJlenlb^*rs in the ease of a private 
company and hve memfiers in the ease of any other comp., ny] persoualh’' 
present shall he a quorum, 

52. If within half an hour from the time appointed for the meeting a 
quorum is not present, the inef*ting, if called upon the requisition of members, 
shall be dissolved : in any other case, it shall stand adjourned to the same 
day in the next week at the same time and place, and, if at the adjourned 
meeting a quormn is not present within half an hour from the time appointed 
for the meeting, the members present shall be a quorum. 

53. The chairman, if any, of the board of directors shall preside as chair- 
man at every general meeting of the company. 

04. If there is no sucli chairman, or if at any meeting he is not present 
within fifteen minutes after the time appointed for holding the meeting, 
or is umrilling to act as chairman, the members present shall choose some 
one of their number to be chairman. 

55. The chairman may, with the consent of any meeting at which a quo- 
rum is present (and shall if so directed by the meeting), adjourn the meeting 
from time to time and from place to place, but no business shall be transacted. 


^ Ins, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 122. 
*Sub8. by s. 122, ibid, for non-receipt of tho notice 
* Sabs, by s. 122, ibid, for “ three members 
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at any adjourned meeting other than the husiiiess loft iiiifitiisliCHi at linger- 
ing from which the adjournment took place'. W'hen a rneetinL' is adjOfirned 
for ten days or more, notice of the adjourned meeting; sliail be iriveii as in liie 
case of an original meeting. Save as aforesaid, it shall not he necessary to 
give any notice of an adjournment or of t!ie imsine.-s to la* ii'ansactf'd ar an 
adjourned meeting. 

At any general niei^titig a resolution put to tin* \ott‘ ot tin- iin^*ting 
shall tje decided on a show of hands, unless a poll is (l>eit>iv tu* on the (l(‘clara- 
tion of the result of the show f)f hands) demaiuled hy at iea.'t three uiemheiv, 
and unless a poll is so demanded, a declaration by the chairman that a resolu- 
tion lias, on a show of hands, been carried, or carried unammouslv. or by a 
particular majority, or lost, ai]d an entry to that effect in the book of the pro- 
ceedings of the company sliall be conclusive evidence of the fact, without 
proof of the number or proportion of the votes recorded in favour of, or 
against, that resolution. 

57. If a poll is duly demanded, it shall be taken in sucli manner as the 
chairman directs, and the result of the poll shall be deemed to he the resolu- 
tion of the meeting at which the poll was demanded, 

58. In the case of an equality of votes, whether on a sliow of hands or on a 
poll, the chairman of the meeting at whicli the sliow of hands takes place, 
or at which the poll is- demanded, shall be entitled to a second or casting vote. 

59. A poll demanded on the election of a chairman or on a question of 
adjournment shall be taken forthwith. A poll demanded on any other ques- 
tion shall be taken at such time as the chairman of the meeting directs. 


Votes of Memhe/t's. 

60, On a show of hands every member present in person shall have one 
vote, ^[On a poll every member shall have one vote in respect of each share 
or each hundred rupees of stock held by him], 

61. In the case of joint-holders, the vote of the senior who tenders a vote, 
whether in person or by proxy, shall be accepted to the exclusion of the votes 
of the other joint-holders ; and for this purpose seniority shall be determined 
by the order in which the names stand in the register of members. 

62. A member of unsound mind, or in respect of whom an order has been 
made by any Court having jurisdiction in lunacy, may vote, whether on a show 
of hands or on a poll, by his committee or other leg^ guardian, and any such 
committee or guardian may, on a poll, vote by proxy. 

63, No member shall be entitled to vote at any general meeting mdess 
all calls or other sums presently payable by him in respect of shares in the 
company have been paid. 


^ Subs, by tbe Indian Companies (Amendment) Act, 1936 {2S of 1936), s. 122, for ** On 
a poll every member shall have one vote for each share of which he is the holder.” 
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Ok CjiL j |)r,Il vnres may be ^ivon eJtLer persoiiaiiy or by proxy : Provided 
u'li.r zvi coiroai^v siiall vot»^ by piroxv an loncj as a rev^utioti of its directors 
ji a'cor'ifjnr-e vrirh the provisions of section 30 of the In'-Uan Companies Act, 
ibbk is in f*,rc“-. 

05. The iiistrumoiit appointiin^ u proxy slirdl bo in writing under the hand 
of the appointor or of his attorney duly authorised in wTiting. or, if the appoin* 
tor is a corporation either under the common seal, or under the hand of an 
officer or attorney so authorised. No person shall act as a proxy unless ^[lie 
i:> a member of the company]. 

60. The instrument appointing a proxy and the power-of-attorney or 
otlier nul horiry df any), under which it is signed or a notarialiy certified copy 
of that powt^r or authority, .diall be deposited at the legistered office of the 
company not less than st.‘\"enty-two hours before the time for holding the 
meeting at which the person named in the instrument propos<;5 to vote, and in 
default the instrument of proxy shall not be treated as valid. 

67. An instrument appointing a proxy may be in the following form, or 
in any other form which the directors shall approve : — 

Company, Limited. 

I of in the district of , being a 

member of the Company, Limited, hereby appoint 

of as my proxy to vote for me and on my behalf at the 

[ordinar}” or extraordinary, as the case may be] general meeting of the company 
to be held on the day of and at any adjourn- 

ment thereof.” 

Signed tliis day of 


Dhretors. 

68. The number of the directors and the names of the first directors shall 
be determined in writing by a majority of the subscribers of the memorandum 
of association. 

69. The remuneration of the directors shall from time to time be deter- 
mined by the company in general meeting. 

70. The qualification of a director shall be the holding of at least one 
share in the company, and it shall be his duty to comply with the pro\'isions 
of section 85 of the Indian Companies Act, 1913. 

Powers and duties of directors. 

71. The business of the company shall be managed by the directors, who 
may pay all expenses incurred in getting up and registering the company, 


^ Subs, for the original words by the Indian Companies (Amendment) Act, 1936 (221 of 
.1936), s. 122. 
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and may exercise all sucli powers of the company os are not, hy tIil* hiiii u. 
Companies Act, 1913. or any statutory inodiiication thereof f<jr the rihie beir/i 
in force, or by these articles, required to be exorcised l^y tlie company in 2 eneiai 
meeting, subject nevertheless to any regulation of these articles, ro the pro- 
visions of the said Act, and to such regulations being not iiicoiisistent with 
the aforesaid regulations or provisions, as may ])e prescribed ’by the companv 
in general meeting ; but no regulation made bv the company in general m.-et- 
:ng shall invalidate any prior act of the directors which would have ])een 
valid if that regulation had not been made. 

72. The directors may from time to time appoint one or more of rheir 
body to the office of managing director or manager for such term, and at 
such remuneration (whether by way of salary, or commission, or participation 
in profits, or partly in one way and partly in another) as they may think fit, 
and a director so appointed shall not, while holding that office, be subject 
to retirement by rotation, or taken into account in determining the rotation 
of retirement of directors, but his appointment sliall be subject to determina- 
tion ipso facto if he ceases from any cause to be a director, or if the company 
in general meeting resolve that his tenure of the office of managing director 
or manager be determined. 

73. The amount for the time being remaim ng undischarged of moneys 
borrowed or raised by the directors for the purposes of the company (other- 
wise than by the issue of share capital) shall not at any time exceed the issued 
share capital of the company without the sanction of the company in general 
meeting. 

74. The directors shall duly comply with the provisions of the Indian 
Companies Act, 1913, or any statutory modification thereof for the time being 
in force, and in particular vrith the provisions in regard to the registration 
of the particulars of mortgages and charges affecting the property of the com- 
pany or created by it, and to keeping a register of the directors, and to send- 
ing to the registrar an annual list of members, and a summary of particulars 
relating thereto and notice of any consolidation or increase of sliare capital, 
or conversion of shares into stock, and copies of special resolutions and a copy 
of the register of directors and notifications of any changes therein. 

75. The director shall cause minutes to be made in books provided for 
the purpose — 

(a) of all appointments of officers made by the directors ; 

(b) of the names of the directors present at each meeting of the directors 

and of any committee of the directors ; 

(c) of all resolutions and proceedings at all meetings of the company^ 

and, of the directors, and of committees of directors : 

and every director present at any meeting of directors or committee of direc- 
tors shall sign his name in a book to be kept for that purpose. 
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7i*». TL*‘ K)L iLe compiiiiv sliijli uA be iUiLv^'I r-» i:hy jr.fetriiuu'rjt exci-pt 
by iL*' r]ur!i<*riry uf .i r<'',ol!3ri(in ot‘ tL^ btuini iA (liivrNn-.s. in presence 
ol’iit u\u fliiocTnr^ and of tbi* -iMTrTary nr otht^r p‘^i>oji a^ tkr* rliivc- 
tors niay appoint for tiio : aiul tiiose two airecrurs and st*eretary 

or otLer person ab aforesaid sliull si.iru every iuhtrunieui to wliieli tho seal 
of the company is so aiiixed iu their presence. 

Di^qna]ific((l?onh of Dinrlor^. 

77. The office of director shall be vacated if the director — 

^[(fl) fails TO obtain \\ithin the time spK*itied in sub-section (1) of sec- 
tion of rite Jinlian Coiupanies Act. 1913, or at any time there- 
after ceases to Iiold, the share qiialihcation. if any, necc'^sary 
for his appointment ; or 

(6) is found to be of unsound mind by a Court of competent jurisdic- 
tion ; or 

(c) is adjudged insolvent ; or 

(rf) fails to pay calls made on him in respect of shares held by him 
within six months from the date of such calls being made : or 

(e) without the sanction of the company in general meeting accepts 

or holds any office of profit under the company other than 
that of a managing director or manager or a legal or technical 
adviser or a banker ; or 

(f) absents himself from three consecutive mectingb of the directors 

or from all meetings of the directors fur a continuous period 
of thr<*e months. wLicdjever is longer, witiiuut leave of absence 
from tlie board of fliroctors : or 

(g) accepts a loan from the comiiany : or] 

“[(//)] is concerned or participates in the profits of any contract 
with the company ; or 

2[(i)] is pxmishecl with imprisonment for a term exceeding six months ; 

Provided, however, that no director shall vacate his office by reason of his 
'being a member of any company which has entered into contracts with, or 
done any work for, the company of which he is director, but a director shall 
not vote in respect of any such contract or work, and if he does so vote, his 
vote shall not be counted. 

Rotation of Directors, 

78. At the first ordinary meeting of the company, the whole of the directors 
shall retire from office, and at the ordinary meeting in every subsequent year, 

^ Subti. by the Indian Companies (Amendment) Act, 1936 (22 of 193(5), s- 122, for tiie ori- 
ginal els. (a) to (d). 

^ The original els. (c) and (/) were redettered (A) and (i) by s. 122, ibid. 
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one-tliird of the directors for the time l^einix or, if their rjinioor i*- Ttor. tliree 
or a multiple of three, then the niiiauer neaTest* to uiiL-tiii'’d shall T»-tire from 
office. 

7Sj. The directors to retire in every year shall Im* rlio^e wir? iiave been 
longest in office since their last election. l)iit as betvVr.‘en persons vlio boeame 
directors on the same day those to retire shall (unle-< they otherwise a^ree 
among themselves) he determined by lot. 

80. A retiring director shall he eligible for re-election. 

81. The company at tlie general meeting at vdiich a director retiies in 
manner aforesaid may fill up the vacated office by electing a person thereto. 

82. If at any meeting at which an election of directors ought to take place, 
the places of the vacating directors are not filled up, the meeting shall stand 
adjourned till the same day in the next week at the same time and place, 
and, if at the adjourned meeting the places of the vacating directors are not 
filled up, the vacating directors or such of them as have not had their places 
filled up shall be deemed to have been re-elected at the adjourned meeting. 

83. ^[Subject to the provisions of sections 83 A and 83B of the Indian 
Companies Act, 1913] the Company may from time to time in general meeting 
increase or reduce the number of directors, and may also determine in what 
rotation the increased or reduced number is to go out of office. 

84. Any casual vacancy occurring on the board of directors may be filled 
up by the directors, but the person so chosen shall be subject to retirement 
at the same time as if he had become a director on the day on w'hich the director 
in whose place he is appointed was last elected a director. 

So. The directors shall have power at any time, and from time to time, 
to appoint a person as an additional director who sliall retire from office at the 
next followiiig ordinary general meeting, but shall be eligible for election 
by the company at that meeting as an additional director. 

86. The Company may by extraordinary resolution remove any director 
before the expiration of liis period of office, and may by an ordinary resolu- 
tion appoint another person in his stead ; the person so appointed shall be 
subject to retirement at the same time as if he had Ijccoine a director on the 
day on which the director in whose place he is appointed was last elected 
a director. 


Proceedings of Directors, 

87. The directors may meet together for the despatcli of business, adjourn 
and otherwise regulate their meetings, as they think fit. Questions arising 
at any meeting shall be decided by a majority of votes. In case of an equality 
of votes, the chairman shall have a second or casting vote. A director may, 
and the secretary on the requisition of a director shall, at any time, summon 
a meeting of directors. 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 122. 
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68. Tho q',n r'r:i ii-*ro-->ary for the transaction of the businetss of the direc- 
tors may bf* hv -Jip director.'^, and unless so iixed sliall (when the number 
of rlirectors ex'^-eeds three] be three. 

to. T!:e <iirect(*rrf niay act notwithstanding any vacancy in 

thtir b(;dy. but if uud so Icmg a.s their ninu’her is reduced below the number 
Dxed by or pursuant xo the regulations of tlie company as the necessary quorum 
of directors, die continuing directors may act for the purpose of increasing 
the number of directors to that number, or of summoning a general meeting 
of the company, but for no other purpose. 

90. The dir<'cror‘< may elect a chairman of their meetings and detername 
tiie period foi which he i.-, to hold office : but if no such chairman is elected, 
or if at any neM'rnjg tic' chairman is not present within five minutes after the 
time uppuinred tor hokling the .“-ame. the directors present may choose one 
of tlieir number to be chairman of the niectiiig. 

91, The directors may delegate any of their powers to committees con' 
sisting of v^uch member or members of their body as they tliink tit ; any com' 
mittee so ^[formed] shall, in the exercise of the powers so delegated, conform 
to any regulations that may be imposed on them by the directors. 

9il. A committee may elect a chairman of their meetings : if no such 
chairman is elected, or if at any meeting the chairman is not present within 
five minutes after the time appointed for holding the same, the members present 
may choose one of their number to be chairman of the meeting. 

93. A committee may meet and adjourn as they think proper. Ques- 
tions arising at an.}' meeting shall be determined by a majority of votes of the 
members present, and in case of an equality of votes, the chairman shall have 
a second or casting vote. 

94. All acts done hy any meeting of the directors or of a committee 
of directors, or by any person acting as a director, shall, notwithstanding 
that it be afterwards discovered that there w'as some defect in the appoint- 
ment of any such directors or per-sons acting as aforesaid, or that they or any 
of them w'ere disqualified^ be as valid as if every such person had been duly ap- 
pointed and was qualified to be a director. 


Dividends and Beserve, 

9). The company in general meeting may declare dividends, but no di\i- 
deuds shall exceed the amount recommended by the directors. 

96. The directors may from time to time pay to the members such interim 
dividends as appear to the directors to lie justified by the profits of the com- 
pany. 


i Subs, by the Hepealing and Amending Act, 1914 (10 of 1914), Sch. I, for found 
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97. No divklenriri shall bo paid otlif^rvkc- dian o»i.t cif profits ^[ol' tiK- v?ar 
or any otliei nndistrilnitod profits.] 

98. Subject to the rights of per.=ions (if dny) ^riuirh^l ^h.tre« with special 
rights as to dividends, all dividends shall be declared and paid accordinfr 
to the amounts paid on the shares, but if and .-o long iKUiiiui; is paid upon 
any of the shares in the company, dividends niay be declared and paid accord- 
ing to the amonnts of the shares. No amount naif] un a ^harc in ads^ance 
of calls shall, while carrying interest, be treated for the purposes of this article 
as paid on the share. 

99. The directors may, before recommending any dividend, set aside 
out of the profits of the company such sums as they think proper as a reserve 
or reserves which shall, at the discretion of the directors, be applicalile for 
meeting contingencies, or for equalizing dividends, or for any other purpose 
to which the profits of the company may be properly applied, and pending 
such application may, at the like discretion, either be employed in the business 
of the company or be invested in such investments (other than shares of the 
company) as the directors may from time to time think fit. 

100. If several persons are registered as joint-holders of any share, any 
one of them may give efiectual receipts for any dividend payable on the share. 

101. Notice of any di\ddend that may have been declared shall be given 
in manner hereinafter mentioned to the persons entitled to share therein. 

102. No dividend shall bear interest against the company. 

Accoioits, 

2[103. The directors shall cause to be kept proper books of account with 
respect to — 

(а) all sums of money received and expended by the company and 

the matters in respect of which the receipts and expenditure 
take place : 

(б) all sales and purchases of goods by the company : 

(c) the assets and liabilities of the company.] 

-[10 L The hooks of account shall be kept at the registered office of the 
company or at such other place as the directors shall think fit and shall be 
open to inspection by the directors during business hours.] 

105. The directors shall from time to time determine whether and to 
what extent and at what times and places and under what conditions or 
1 egulations the accounts and books of the company or any of them shall be 
open to the inspection of members not being directors, and no member (not 
being a director) shall have any right of inspecting any account or book or 
document of the company except as conferred by law or authorised by the 
directors or by the company in general meeting. 


^ Ins, by the Indian Companies (Amendment) Act, 1930 (22 of 1936), s. 122. 
® Subs, by s. 122, ibid,, for the original regulation. 
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of Clro^s expeiKlituro t.iistiii^!rlhhi’air thf" expeiisies of the estahli^hmeiTt. salai'iob 
a:ai <-»Thor like matter-. iteni of expenditure fairly chariteahle ajzaiiibt 

th<‘ vearV inr*<ime .-hail i>e hroimht into accuimt, so that a just balance of 
protlr and loss may nt‘ laid i>efoff* tlie nieetiiiif. and, in cases where any item 
of expenditure whi(h may m fairness be distributed over several years has 
been iucurrctl in any one year, the whole amount of such item sJiall bt* stated, 
with the addition of the reasons why only a portion of such expenditure is 
charged against the income of the year. 

lUtS. A balance-sheet shall he made out in every year and laid before 
the company in general meeting made up to a date not inure than six months 
hefc^re such meeting. The Ijahince-sheet shall be ai't'ompanieil by a report 
of the directors as to the state of the company's affair«. and the amount which 
they reconiuiend to be paid by way of dividend, and the amoimr fif any) which 
they propose to carry tu a reserve fund. 

109. A copy of the balance-sheet and report shall, seven days previously 
to tile meetinc. be sent to th^ p<*fsons entitled to receive notices of general 
meetings in the manner in which notices are to be given hereunder. 

110, The directors shall in all respects comply witli the provisions of sec- 
tions 130 to 135 of the Indian Companies Act, 1913. or any statutory modi- 
hcation thereof for the time being in force. 


A lid it. 

111. Auditors shall be appointed and their duties regulated in accordance 
with sections 144 and 145 of the Indian Companies Act, 1913, or any statutory 
mcKlification thereof for the time being in force. 


Notices, 

112. (i) A notice may be given by the company to any member either 
personally or by sending it by post to him to his registered address or {if he 
has no registered address in British India) to the address, if any, within British 
India supplied by him to the company for the giving of notices to him. 

(2) Where a notice is sent by post, ser\dce of the notice shall be deemed 
to be effected by properly addressing, prepaying and posting a letter contain- 

1 Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 122, for 
the original regulation. 

* Ins. by s. 122, ibid. 
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in<i tliO iiofict* and, i]na*>s the ff^ntrar\ w O!ovi*<!. to ^iV, 

the time at ^y]]ich tlio h;tt<-r would be df'iiyer^i iu t-'i** ordinafv course of po.^t, 

i]*i. If a member has no retji>rered ^uidre.-.s in liritish Inrlla, and has rnjt 
supplied to the company aii uddrc'^^s witlim Britisii fudhi for the ffiviinr of 
notices to him. a nonce arldrexscd to liim and ad v errhtMi in a newspaper circTila- 
tiniT in tlie netuhbourfiood of the reiristoTcd utlh-t* of the company shah oe 
deemed to be duly ^iveu to him on the flay on whi^-h rh^* advertisement ap- 
pears. 

114. A notice may Ijc nit'en by the <'onipany to rle* joiiiMiohh'Ca of a share 
by "iviiig the notice to the joint-holder name<l first in. the register in respect 
of the share. 

115. A notice may be given by the company to the persons entitled to a 
share in consequence of the death or insolvency of a member by sending it 
through the post in a prepaid letter addressed to them by name, or by the 
title of representatives of the deceased, or assignee of the insolvent or by any 
like description, at the address (if any) in British India supplied for the purpose 
by the persons claiming to be so entitled, or (until such an address has been 
so supplied) by giving the notice in any manner in which the same might 
have been given if the death or insolvency had not occurred. 

116. Notice of every general meeting shall I>e given in some manner herein- 
before authorised to (a) every member of the company (including bearers 
of share-warrants) except those members who (having no registered address 
within British India) have not supplied to the company an address within 
British India for the giving of notices to them, and also to (b) every person 
entitled to a share in consequence of the death or insolvency of a member, 
who but for his death or insolvency would be entitled to receive, notice of the 
meeting. No other persons shall be entitled to receive notices of general 
meetings. 


TABLE B. 


{See sectmis 249 and 262.) 

Table op Eees to be paid to the Registrar. 


I. — By a company having a share capital. 

Rs. A. F. 

1 . For registration of a company whoso nominal share capital does not 

exceed Rs. 20,000, a fee of . . . . . - . • -tO 0 0 

2. For registration of a company whose nominal share capital exceeds 

Rs. 20,000, the above fee of forty rupees, with the following addi- 
tional fees regulated according to the amount of nominal capital 
(that is to say) — 

For every 10,000 rupees of nominal share capital, or part of 10.000 

rupees, after the first 20*000 rupees up to 50,000 rupees . . 20 0 0 



ilO 


( 



L-Uj 


/•V '' — COl.td. 


Tor ♦ f r ript»- w' ii *ai • r part -t! 

rM,#**", rw*‘( •" iLc* lir'-t .“njiui, . nn /-f Lp to ]0 ,‘mp<m rtip'C'.' 

I'o'" rviy r.i}»(tn of i:on..''ia' n?'- c. pnoi, t.r par- ci 

r'lj.f-, ,Ki r tL'* iii'-i lv^«‘o. .or^pot*. . . . - • 

3. For r ‘;rl^c^nr>o:l n£ ain lu. rca^r- ut i*!'! ifal liKi'l * "ifter tne iir^t r''!'!— 

trutii>n (i tit** O' 'i'i}'f‘r\ , thi ratnr* iVf p'‘r < '•^ o.r p£i.rt of 

jO^iKHj n:jjcc», a- h.iv«‘ Itccii if mi‘')i ;n».r<*asf<i sLaro 

> Apiiai had fonard part ot tho f liani.ii £riicA.re capital at the t;u.o ol 
ration : 

ProTidc cl that no con.patiy frltall be LaMo to x>ay in if ^pecr of iiominal chare 
capital 0:1 rf ai'-t ration, f>r ai^c^iv ardi*, any arr^ator amoui.t of leea 
ihaa I, poo ra; « f t- takin;r into a ooimt, in iho ta'-e of tec*' payable on 
*in m'rruc' Cri ’shar<* * apit .1 .'ift* r reiii'^traMon, the f paid on rccis- 

4, For r''‘ei-.n.tTi' ri » f a:;'. * xbt , * \ **pt ^ .ch c* .pai if- ac a"*- 

hy ibi^ :>jK rro'u : 1 ■* -^ in rC'-pcct oi r. Liciration 

7,2Kier tn:s Art, the cciiiK tie a*'> > cLa:^“'I n*: : u'.-' tt “n> 

pany. 

o. For nilii^ aiiy d,riv>in’cnf f.\ tiii> Act r**fjuii’(.cl or atithoi:iCil zy be nl'^d, 
other than the* iin nioraiMhini or the absantct reepair' d to be fihd 
with the rej,i>traT hj a rcctnor or the -^tatena nt i'‘'i[tiired to oc iiicd 
%uth the rc-ffibtiar b\ the iti a winding up . . 

6. For making a record of any faot ])y this> Ait authorUed or re onind to ee 
recorded }>y the registrar, a fee of . * . • * * 


5 n 0 
1 u 0 


5 u 0 
5 0 0 


ii.-% a cci/ipr/>ii/ not hacit^g a shh^e capitaL 

1 . For rogi&rration cf a company wlio^e number of nic-mbcrs, as stated in 

the artich'.^* 0 ! afc>ociation, doc'- not extveil i20 . . . - 40 0 0 

2. For registration of a comp)a ny w’kov«;f iiuniber of mere 001 *=:, as atat* d in 

the articles of association, exereds 2<S but noe^ not exceed loo . 100 0 0 

3. For registration of a company whose iiuniber of ineinbr rs, as stated in 

the articles of association, exceeds loo, but i'^ not stated to Ik un- 
limited, the above fee of Rs, luo with an additional Rs. 5 for everj' 

50 members, or less number than 5v> members, after the iir-t 100. 

4. For registration of a company in which the number of member? is stated 

in the articles of association to be unlimited, a fee of . . . 4U0 0 0 

5. For registration of any increase on the number of members made after 

the registration of the company, the same fees as would have been 
payable ^[in respect of such increasel if such increase bad been stat-ed 
m the articles of association at the time of registration: . . . 

Provided that no one company shall be liable to pay on the whole a greater 
fee than Rs. 400 in respect of its number of members, taking into 
account the foe paid on the first registration of the Company. 

6. For registration of anj’ existing company except such companies as are 

by this Act exempted from pajunent of fees in respect of registration 
under this Act the same fee as is charged for registering a new com- 
pany. 

* Ins- by Kotidcation 1-D., dated 3rd ^November 1917, see Gazette of India, 1917, 
Pt, I, p. 1787, 

*Tae figure **6’* was omitted, ibid* 
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(TJie First Scliedide, — Table B. — Tab^e of Ftxs to ;v7>V to ihf R*'f/istrar, The 
Second Sch-ednie, — Sfatt^ment in rf Pro^pr^ct^u.) 

11. — Bi/ a € 0 /ti]}any not hoco'>q n share copital — coiltd. 

iU. V. r. 


7. For filing any document by tn:s Act rc<jUir*.d or aiitb 'i ro iA • i, 
other than the memorandum or th? ab-iraet r-iiuir^*'! U) bt* id-n 
With the registrar by a rceeiver or the -latement requir^.i to b.* li!*'d 
with the registrar by the liquidator in a vending up . . . ,7 0 0 

S. For making a record of any fact by this Act auth'.nst I or req Eir<*d t j 

be recorded bv the regUirar a fee of . . . . . . r» 0 •» 


i[THE SECOND SCHEDULE. 
{See sections 9S and 164.) 
EOEM I. 


The Isdiax Companies Act, 1913. 


STATEMENT IN LIEU OF 

PROSPECTUS 

filed by 

. . Limited, 

pursuant to section 98 of tlie Indian Companies Act, 1913. 

Presented for filing by 


The nominal share capital of the company . 

! 

P.S 

Divided into ........ 

Shares of Rs each. 

„ Rs each. 

„ Rs,. . . . . .each. 

Amount (if any) of above capital which consists of redeem- 
able preference shares. 

Shares of Rs each. 

The date on or before Trhich these shares are, or are liable, 
to be redeemed. 



1 Subs, by the Indian Cfompanies (Amendment) Act, 1936 (22 of 1936), s* 123, for the 
original Soh. II. 










rv, 
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[Th’ — Shttfjtn hi htH />/ Pt'0>ipi‘f^lnh,) 


ytiiu-'*', lii't I'.ii' u:. 1 c»f tjr 

TiM'.f'l I [i5> ''to"'' ,ir.u v 

fin'l fi.*y PPA.'-Iuii .’1 th*' .tr iici^ r*, </P n^a' \ • 
ti> .i,ri’>Oiiirine\t ^ :'■£!. iiurat^c •to'iir- ^tr*r* 

^ r w iij.i r*. 


If thf -h.trr LMpztal lji» ■ i«!ii})aii\ i*- ru\i(]<.d hitf* 

cht ft rii' n^iit ot vn^-int at ut 

tht* roitipany ( oiiiVrr. d by aad tla* rij^ht^ ;a 
of capital and divid. ndft aitai-lj< d t'*, thr ral ^ 
of shurf'h re-iK^-tivch". 


Xniabf'r and xd’ ^luii« >. .m*} (]»•!> •nturc** a;frf‘i d to ]>r* ' 1 . diarfs of K3 

.T-. :»dly or paid .ip •iti.f '"Imi* in • a.^h. : tuliy paid. 

' 2. ^haro' npuii 

]u.r 'hai'* crodi'-r d a* paid. 

d. Ii-drntiiO' IN 

4 . r.'ais.fiora^inu. 


Xamos and add res, ^0." of vondorss of property pundiastnl or 
acquired, or proporod to be p*urchai>ed or arquircd by the 
company. 


Amount (in cash, shares or debentures) pa\a])k‘ to each 
separate wndor. 


Amount (if any; paid or payable \iu cash or shares or ' Total purchase priee Ks. . 


debentures?; i*or any such property specify iiig amount j Cash . . . Ks.. 

(jf any) paid or payable for goodwill. « Shares . . . Ks. 

! Debentures . . K.^. 


Goodwill . . Rs. 


Amount {if any) paid or payable as commission for sub- Amount paid, 
scribing or agreeing to subscribe or procuring or agreeing [ Amount payable, 
to procure subscriptions for any shares or debentures in j 
the company ; or ) 


Rate of the commission 


Rate per cent. 


Tlio number of shares, if any, which persons have agreed 
for a commission to subscribe absolutely. 


Estimated amount of preliminary expenses 


J Rs. 
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Amount paid or intended to bo paid to any promoter, .j 

I 

Consideration for the payment. » j 


Dates of, and parties to every material contract (cxe^'pt 
contracts entered into in the ordinary coul^e of the busi- 
ness intended to bo carried on by the com^iany or con- 
tracts, other than contracts appointin" or lixiiig the 
remuneration of a managing director or managini; agi nt, 
enttTcd into more than two years before the deiiverv 
of this statement). 


Time and place at ’which the contracts or copies thcreoE 
may he inspected. 


Karnes and addresses of the auditors of the company (if 
any). 


Full particulars of the nature and extent of tho interest of 
every director in the promotion of or in the property 
proposed to he acquired by the company, or, where the 
interest of such a director consists m being a partner in 
a firm, the nature and extent of the mtorcst of tho firm, 
with a statement of all sums paid or agreed to be paid 
to him or to tho firm in cash or shares, or otherwise, by 
any person either to induce him to become, or to qualify 
him as, a director, or otherwise for services rendered 
by him or by the firm in connection with the promotion 
or formation of the company. 


If it is proposed to acquire any business, the amount, as 
certified by the persons by whom the amounts of the 
business have been audited, of the net profits of the busi- 
ness in respect of each of the three financial years imme- 
diately preceding the date of this statement provided 
that in the case of a business which lias been carried on 
for less than three years and the accounts of which have 
only been made up in respect of two years or one year 
the above requirement shall have effect as if references 
to t'wo years or one year, as the case may be, were sub- 
stituted for references to three years, and in any such 
case the statement shall say how long the business to be 
acquired has been carried on. 


(Signatures of the persons above-named as directors or 
proposed directors or of thoir agents authorised in 
writing.) 


Xame of 7>romour 
Amount Ks 

Consid^. ration : 


Date 
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Tue Companies Act, 1913. 

STATEMENT IN LIEU OF PROSPECTUS 
filed b)’' 


pursuant to sub-section (2) of section 154 of the Indian Co/npanies Act> 1913. 


Presented for filing by 

The nominal share capital of the Company. 

i 

' Ks 

1 


Divided into ....... 

. ' Shares ot Ks 

Shares of Ks 

j Shares of Rs 



Amount Of any) of above capital which consists of redeem- 
able preference shares. 

Shares of Rs 

i 


The date on or before which these shares are, or are liable, 
to be redeeme<l. 

1 

1 


— 1 . 

\ •o’ls 2 .iid[ n^Jclr-S5GS of ^ir^'^tor® ot ''^rO" ^ 

P'JsoJ Directors and iManas^'crs or proposed Managers, j 
and any provision iu the Arti-Jco. or m any contract. { 
as to appointment of and remuneration payable to » 
Directors or Managers. | 


If the share capital of the Company is divided into differ- ! 
ent classes of shares, the right of voting at meetings of , 
the Company conferred by and the rights in respect of j 
capital and dividends attached to, the several classes i 
of shares respectively. I 


Number and amount of shares and debentures issued 
within the two years preceding the date of this state- 
ment as fully or partly p<iid up otherwise than for cash 
or agreed to be so issued at the date of this statement. 


1. Shares of Rs fully paid, 

2. Shares upon which Rs per 

share credited as paid. 

3. Debenture Rs. 

4. Consideration. 


1 

Names and addresses of vendors of property (1) pur- } 
chased or acquired by the Company within the two j 
years preceding the date of this Statement or (2) agreed i 
or proposed to be purchased or acquired by the Com- t 
pany. | 
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Lo/j’hffj‘k'S, 


{Thj’ 6rcotHl Schuiuh , — nt Iv a if t‘t / >*.; 


Amount (in share* ou dc‘b‘jnturf:>; t. 

sepur.itc von^iop. 


Amount (if any; paid or payable lin rash nr Mi\r or T'U: : pur prh f jl 
debentures 1 for ary siirh properly. iii'. ai'.ount , i..-' . . , i' 

ipf Afij') paid or payable for goodwill. * jsiir k .> . .II 

, IS'ktr.nir*' . It 


Amount (it any; paid or pa.\ablc a,'> comniK^ion bjr sub- 
scnbmg or agreeing to subscribe or p?rn( iiriUL or a^roc- 
ing to procure subscriptions tor any share.', or d' btn- 
turcs in the Compjany ; or Tlate of the commission. 


I Antc.Lirt pu:d, 

' Amount 
I Ibitc pel cent. 


The number of shares, if any, which persons have agreed 
for a commis.>.ion to subscribe absolutely. 


Unless more than fwo years have elaps>ed since the date 
on which the Company was entitled to commence busi- 
ness ; — 

Estimated amount of preliminary expenses. 

Amount paid or intended to be*p<dd to any promoter. 

Consideration for the paj'ment ..... 


Rs 

Siiine of promoter 
Amount Hs. ...... 

Consideration. 


Dates of, and p<irtios to every material contract (except 
contracts entered into in the ordinarv cours«* of the 
business intended to be carried on by the Company or 
contracts, other than contracts appointing or fixing 
the remuneration of a Managing Director or Managincr 
Agent, entered into more than two years before the 
delivery of tliis statement). 


Times and place at which the contracts or copies thereof 
may be inspected. 


Names and addresses of the Auditors of the Company. 


Full particulars of the nature and extent of the interest 
of every Director in the promotion of or in the pro- 
perty purchased or acquired by the Company within 
the two years preceding the date of this statement or 
proposed to be acquired by the Company or where the 
interest of such a Director consists in being a partner 
in a firm, the nature and extent of the interest of the 
firm, with a statement of all sums paid or agreed to be 
paid to him or to the firm in cash or shares, or other- 
wise, by any person either to induce him to become, or 
to quafify him as, a Director, or otherwise for services 
rendered by him or by the firm in connection with the 
promotion or the formation of the Company. 
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If it is ;»ropo-Jt'* i to <i. -j^airf .i» v tiK* amoiiiiv. as i 

by tii*^ {»f*r'Cn> cy tisr* a'<onrjls of tin* * 

:MVe aufli*t‘f3, of tia* tv t m.jIi-'s of ih** * 
bu-an* la »)f canh of th»* Ihn tinaii^ial w-ar** } 

Oiiiti* ly djito of .'tatinjtnt pro- I 

v!d'*a tii.:* iu tia ''av* ot t \\'ia<‘h h.t^ bt'on j 

oil tor b‘iS riitiii tlirt** yfar- aad tJit* »,« revolts ; 
of whiati ha^t* only bef-n iiiad* up iii ot two 

v'-ar-i or ojif* year rlic above r<Mpiirc tm nr-- r-hall hii\o 
eifeet as if rcf{ rcn.r (*3 to two f«r ojk* >t*ir, nt^ the 

ca?o may he, were t-aiij-^liluled for rt tertur < to three 
years, and in any .such ea.-e- thf' .--tatemeiit shall say 
how long the business to he, acquired ha^ Leon carneil 
or. 


(Signature'! of the persons iihovc natni‘d as l)ireetors orj 
|)ropo-.cd rdrt'ctors or of their agents authorise d in j 
writ mg.) 


Dated the 


day of 


THE THIRD SCHEDULE. 
EORM A. 


{See sections 6 and 151.) 

Memobaottm of Association of a Company Limited by shakes. 

TLe name of the company is The Eastern Steam Packet Company, 

Limited 

2nd . — ^The registered office of the company -will be situate in the province 
of Bombay. 

3rd . — The objects for which the company is established are “the con* 
veyance of passengers, and goods in ships or boats between such places as 
the company may from time to time determine, and the doing all such other 
things as are incidental or conducive to the attainment of the above object ”. 
4th . — ^The liability of the members is limited. 

5«S.— The share capital of the company is two hundred thousand rupees, 
'divided into one thousand shares of two hundred rupees each. 
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We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a coin2:)any ig pursuance of this memorandum 
of association, and we respectively agree to take the number of shares in the 
capital of the company set opposite our respective names. 


Names, addresses and descriptions of subscribers. 


Number of shares 
taken by each 
subscriber. 


1. A. B. of 

, merchant 

. 


. 



200 

2. C. D. 

» j» 






25 

3. E. P. „ 

» »» 






30 

4. G. H. „ 







40 

5. I. J. 

9 






15 

6. K. L. „ 

9 >9 






5 

7. M. X „ 

9 9 * 






10 




Total shares taken 

• 

325 


Dated the day of 19 

Witness to the above signatures. 

X. Y. of , 

FORM B. 

(See sections 7 and 131.) 

Memorandum and Articles oe Association of a Company Limited by 
Guarantee, and not having a share capital. 

Memoraoidum of Association. 

Ist. — The name of the company is The Mutual Calcutta Marine Asso- 
■ciation, Limited 

2nd. — ^The registered office of the company will be situate in Calcutta. 

*kd . — The objects for which the company is established are “ the mutual 
insurance of ships belonging to members of the company, and the doing all 
such other things as are incidental or conducive to the attainment of the 
above object.” 

Mh . — The liability of the members is limited. 
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oth , — Every member of the company undertakes to contribute to tUe 
assets of the company in the eveiiii|Of its being wound up while he is a member, 
or within one year afterwards, for payment of the debts and liabilities of the 
company contracted before he ceases to be a member, and the costs, charges 
and expenses of winding up and for the adjustment of the rights of the con- 
tri1)utories among themselves, such amount as may be required not exceeding 
one hundred rupees. 

We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a company, in pursuance of this memorandum 
of association. 


Addresses and Desenptions of Subscribers, 

- A. i). r.i 
C‘. J>. of 

“ a. s. of 
“ 4. G. H. of 
‘‘ 5. I. J. of 
<>. K. L. of 
7. N. of 

Dated the day of 

Witness to the above signatures. 


Articles of Association to accompany preceding Memorandum of 

Association. 

Xuvtbcr of Members, 

1. The company for the purpose of registration is declared to consist of 
fiv^e hundred members. 

2. The directors hereinafter mentioned may, whenever the business or the 
association requires it, register an increase of members. 

Definition of 2Ieinbers. 

3. Every person shall be deemed to have agreed to become a member of 
the company who insures any ship or share in a ship in pursuance of the regu- 
lations hereinafter contained. 


General Meetings, 

4. The first general meeting shall be held at such time not being less than 
one month nor more than thiee months after the incorporation of the com- 
pany, and at such place, as the directors may determine. 
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;j. A general meeting sliall be Iiekl oiK-e in every year at such time (not 
being more than fifteen months after the holding of tlie la&t preceding general 
meeting) and place as may be prescribed by^tlie coni2)any in general meeting, 
or, in default, at such time in the month following that in which the aiiniver- 
saiy of the company’s incorporation occurs, and at such place, as the directors 
shall appoint. In default of a general meeting being so held, a general meet- 
ing shall be held in the month next following, and may be called by any two 
members in the same manner as nearly as possible as that in which meetings 
are to be called by the directors. 

6. The above-mentioned general meetings shall be called ordinary meet- 
ings ; all other general meetings shall be called extraordinary. 

7. The directors may, whenever they thirds fit, and shall, on a requisition 
made in writing by any five or more members, call an extraordinary general 
meeting. 

8. Any requisition made by the members must state the object of the 
meeting proposed to be called, and must be signed by the requisitionists and 
•deposited at the registered oflS.ee of the Company. 

9. On receipt of the requisition the directors shaU forthwith proceed to 
caU a general meeting : if they do not proceed to cause a meeting to be held 
within twenty-one days from the date of the requisition being so deposited, 
the requisitionists or any other five members may themselves call a meeting. 

ProceediTigs at Ge^ieral Meetings. 

10. Fourteen days’ notice at the least, specifying the place, the day and 
the hour of meeting, and in case of special business the general nature of the 
business, shall be given to the members in manner hereinafter mentioned, or 
in such other manner (if any) as may be prescribed by the company in general 
meeting ; but the non-receipt of such a notice by any member shall not in- 
validate the proceedings at any general meeting. 

11. All business shall be deemed special that is transacted at an extra- 
ordinary meeting, and all that is transacted at an ordinary meeting, with 
the exception of the consideration of the accounts, balance-sheets and the 
ordinary report of the directors and auditors, the election of directors and 
other ofliceis in the place of those retiring by rotation, and the fixing of re- 
muneration of the auditors. 

12. No business shall be transacted at any meeting except the declaration 
of a dividend, unless a quormn of members is present at the commencement 
of the business. The quorum shall be ascertained as follows (that is to say); — 
if the members of the company at the time of the meeting do not exceed 
ten in number, the quorum shall be five ; if they exceed ten, there shall be 
added to the above quorum one for every five additional members with this 
limitation, that no quorum shall in any case exceed ten. 
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13. If Tvitliin (liC Lr.vir from tlie time appointed for the meeting a quorum 
of meml ers i? not present, the meeting, if called on the requisition of the 
UiemLers. shall be dissolved ; jH any other case it shall stand adjourned to 
the same day in the follo'^\-ing ^veek at the same time and place ; and if at 
such adjourned nu eting a quorum of members is not present, it shall be ad- 
journed sine die, 

14. The chairman (if any) of the directors shall preside as chairman at 
every general meeting of the eompanj\ 

15. If there is no such chairman, or if at any meeting he is not present at 
the time of holding the same, the members present shall choose some one of 
their number to be chairman of that meeting. 

16. The chairman may. with the consent of the meeting, adjourn the 
meeting from time to time and from place to place, but no business shall be 
transacted at any adjourned meeting other than the business left unfinished 
at the meeting from whiclj the adjournment took place. 

17. At any general rnoeting, unless a poll is demanded by at least three 
members, a declaration by the chairman that a resolution has been carried, 
and an entry to that effect in the book of proceedings of the company, shall 
be conclusive evidence of the fact without proof of the number or proportion 
of the votes recorded in favour of or against the resolution, 

18. If a poll is demanded in manner aforesaid, the same shall be taken in 
such manner as the chainnan directs, and the result of the poll shall be deemed 
to be the resolution of the meeting at which the poll was demanded. 

Totes of Members, 

19. Every member shall have one vote and no more. 

20. If any member is a lunatic or idiot, he may vote by his committee or 
other legal guardian, 

21. No member shall be entitled to vote at any meeting unless all moneys 
fine from him to the company have been paid. 

22. On a poll votes may be given either personally or by proxy : Pro- 
vided that no company shall vote hy proxy as long as a resolution of its direc- 
tors in accordance with the provisions of section 80 of the Indian Companies 
Act. 1913, is in force, A proxy be appointed in w iiting under the hand 
of the appointor, or, if such api>ointor is a emporation, under its common 
seal. 

23. (J) No person shall act as a proxy unless he is a member, or unless he 
3S appointed to act at the meeting as proxy for a corporation. 

(2) The instrument appointing him shall be deposited at the registered 
ofB.ee of the company not less than forty-eight hours before the time of hold- 
ing the meeting at which he proposes to vote. 
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24. Any instrument appointing a proxy shall be in the following form : — 

Company, Limite^. 

I, , of 5 being a Member of the 

Company. Limited, hereby appoint of as my proxy 

TO vote for me and on my behalf at the [ ordinary or extraordinary, as the 
case may be ] general meeting of the company to be held on the 
day of and at any adjournment thereof. 

Signed this day of 

Directors. 

25. The number of the directors and the names of the first directors shall 
be determined by the subscribers of the memorandum of association. 

26. Until directors are appointed, the subscribers of the memorandum of 
association shall, for all the purposes of the Indian Companies Act, 1913, be 
deemed to be directors. 


Powers of Directors. 

27. The business of the company shall be managed by the directors, who 
may exercise all such powers of the company as are not by the Indian Com- 
panies Act, 1913, or by any statutory modification thereof for the time being 
in force, or by these articles, required to be exercised by the company in 
general meeting ; but no regulation made by the company in general meeting 
shall invalidate any prior act of the directors which would have been valid if 
that regulation had not been made. 

Elections of Directors. 

28. The directors shall be elected annually by the company in general 
meeting. 

Business of Company. 

(Here insert rules as to mode in which business of insurance is to be conf» 
ducted.) 


Audit. 

29. Auditors shall be appointed and their duties regulated in accordance 
with sections 144 and 145 of the Indian Companies Act, 1913^ or any statu- 
tory modification thereof for the time being in force, and for this purpose the 
said sections shall have efEect as if the word members were substituted for 
shareholders/’ and as if “ first general meeting ” were substituted for “ statu- 
tory meeting ”, 
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Sctficf'ii. 

3w. A notice may f-iven by the company to any niembcT either per- 
sonally or by seiidm.ir it by poi^T to liiin to his K^gisterecl address. 

31. Whcie a not-icc is sent by post, service of the notice shall be deemed 
to be clioctcd by properly addressing, prepaying and posting a letter con- 
taining the notice and, unless tlie contrary is proved, to have been effected 
at the time at v'Lich the letter would be delivered in the ordinary course of 
l)OSt. 


Nahicb^i Addresses and Descriptions of Subscribers. 
“ 1. A. B. of 
‘•e. C. T>. of 
“ 3. E. F. of 
“ 4. G. H. of 
5. I. J. of 
“ 6. K. L. of 
“ 7. M. N. of 


Dated the day of 19 . 

Witness to the above signatures. 

X. Y., of 


FOR3I C. 


{See sections 7 and loL) 

Memorandum and Articles of Association of a Company Limited by 

GUARANTEE, AND HAVING A SHARE CAPITAL. 
Jlemorandivm of Associaiior. 

IsL — The name of Ihe conip<iny is The Snowy Range Hotel Company, 
Limited 

2nd . — The registered office of the company will be situate in the province 
of Bengal. 

3rd . — -The objects for which the company is established are the facili- 
tating travelling in the Snowy Range, by providing hotels and conveyances 
by sea and by land for the accommodation of travellers and the doing all 
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siicJi otlier thiii^^s as are liicirieiitai or coiidacivo to tie atiaininenti of the 
above object, ‘b ^ 

4th , — Tile liability of the mcnibers is limited, 

otJi . — Eveiy ineniber of the company uiideirakes to contribute to the 
assets of the company in the event of its being woaud 'ip while he is a nieiuber, 
or within one year afterwards, ior payment of the doots and liabilities of the 
company, contracted before he ceases to be a niembei;, and the costs, charges 
and expenses of winding np the same and for the adjiisrnient of the rights of 
the contributories amongst themselves, such amount as may be required, not 
exceeding fifty rupees. 

6th , — The share capital of the company shall consist of hve hundred thou- 
sand rupees, divided into five thousand shares of one hundred rupees each. 

We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a company, in pui'suauce of this memorandum 
of association, and we respectively agree to take the number of shares in the 
capital of the company set opposite our respective names. 


Xames, Addresses and Descriptions of Subscribers. 


Number of shares 
taken by each 
Subscriber. 


“ 1. A. B. of 


I 200 


“ 2. 0. D. of 


25 


“ 3. D. r. of 


:»0 


“4. G. H. of 


40 


“ 5. I. J. of 
“ 6. K. L. of 


15 


5 


“ 7. M. N. of 


10 


Total j-haues 


TA.f EN 


325 


Dated the day of 19 


Witness to the above signatures. 

X. Y., of 

Articles of Association to accompany preceding Memorandum of Association. 

1. The share capital of the company is five hundred thousand rupees, 
divided into five thousand shares of one hundred rupees each. 
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2. The directors may, with the sanction of the company in general meet- 
ing, reduce the amount of shares in the company. 

3. The directors may, with the sanction of the company in general meet- 
ing, cancel any shares belonging to the company. 

4. All the articles of Table A of the Indian Companies Act, 1913, shall be 
deemed to be incorporated witJi these articles and to apply to the company. 


Nantes, Addresses and Descriptions of Suhscrihers, 

'* 1. A. B. of , niercliant. 

“ 2. 0. T>. of 
3. K. F. of 
“ 4. G. H. of 
“ 5. T. J. of 
e. K, L. of 
T. M, X. ot 

Dated the day of 19 . 

Witness to the above signatures. 

X. Y.. of 


FOEII D. 

{See sectiorts 8 and 161.) 

Memorandum and Articles of Associaxiox of an unlimited Company 

HAVING A SHARE CAPITAL. 


Meimrandum of Association. 

IsL — The name of the company is The Patent Stereotype Company 
2nd, — The registered office of the company will be situate in the province 
of Bombay. 

3rd, — The objects for which the company is 'established are the working 
of a patent method of founding and casting stereot}’pe plates of which method 
P Q., of Bombay, is the sole patentee ”, 
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"VVe. tile several persons whose names are subscribed, are desirous of being 
formed into a company in pursuance of this memorandum of association, and 
we respectively agree to take the number of shares in the capital of the com- 
pany set opposite our respective names. 
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FOHM E. 

REQUIRE#^ BY PaBT II OF THE ACT. 


i^ecEioii C2.) 


SuiBiiiary of SLare Cajatal and Shares of the Company, Limited, 
made up to the da}’ of 19 (being the day of the 

first orclinary general meeting in 19 ). 


Xominal eliaro cajatdl B divided into’*' 


C shares of Rs. 
i shares of Rs. 


Total number of sliaies takeu up* to the day of 1ft which 

number mutt agree with the total shown in the list as held ])y existing mem- 
b<‘rf^ ............. 

Xurnber of shares issued subject to payment vvholly m ca^h . . . , 

Xumber of shares issued as fully paid up other>%l-'e tlian in cash 


dumber of shares issued as partly paid up to the extent of per sliare other- 
tv ise than in cash .... ...... 

t There has heeii called up on each — of shans 

There has been called up on cueh — of share's 

There has been calle<l up on each — oi «.}iarea ..... 


X Total amount of calls received, including payments on application and allot- 
ment . 


each. 

each. 


Rs. 


Rs. 

Rs. 


Rs. 


Total aniount (if any) agreed to be eoii.sMorv?d as paid on shares which have 
been is'-md ns fully paid ux> otheru ^4' than in cash . . , , . Rs. 

T(dal amount \ii any) agrted to k" considered as paid on shares which have 

been issued as partly pahi up to the extent of per share . . . Rs, 

Total amount of calls unpaul Rs. 

Total aniount (if anyi of suin.-i paid by way of commission in re<jpect of shares 
c»r debt ntu res or uiloutd by w ay of discount .since date of last nummary . Rs. 

Total amount {ii any) paid on ^.diare"* forfeited Rs. 

Total amount t*f sjliareb and stock for which share-warrants arc outstanding . Rs. 

Total amount c>* ‘'hare-vvairants is'-ued and suiTondorcd respectivelv since date 
of last summary ^ 

Number of share.=i or amount of stock conipr.3Ccl in each share-warrant • . Rs. 

Total amount of debt due frum the company in ivspccr of all mongaffes and 
charges v-iuoJi art r^'quin'd to be regi-stered with the registrar under this Act Rs. 


R= kinds or amounts (c.?.. Preference and Ordinary of 

Rs. _iiO 01 Ks. 100) state the numbers and nominal values separately. 

theiu amounts liave been called or there are shares of different kinds, state 


t luolude what has hern roceiveil on forfeited as well as on existing shares. 
S State the aggregate number of shares forfeited. 
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List of Persons liolding shares in the Company, Limited, on 

the day of 19 , and o^persons who have held sliaies 

therein at any time since the date of the last rc-tiun, showing their names and 
addresses and an account of the shares so held. 


Folio in 
regi-ster 
ledser 
contain- 
ing parti- 
cular^. 


Name'!, A(l^lro^^cs and 
Uc( upationt. 


Aci'ouiit 01 ‘shares. 


^Number 
ot ''liaros 
lield by 
oxisting 
ileinber‘4 
at date oi 
return. 


^Particulars of Shares 
tran'sfeiied since the 
date ot the l.ibt Kc- 
turn bv p<‘rsou!3 who 
aic still neiahcrb. 


Xiiniber f 


Date of 
Pegifetra- 
tion of 
Tranjsier. 


gPartifnlars of Shares 
transterreci smee the 
date of the last 
Return hv persons who 
have ceased to be 
ileiLibers. 


Remarks. 


Xuniher j 


Date ot 
Rcgihlra- 
tiun of 
Transter. 


* State the aggregate number of shares forfeited (if any). 

t The aggregate number of shares held and not the distinctive numbers, must be stated and tbc column 
be added up throughout so as to mahe one total to agree with that stated in the summary to have been 
taken up. 

shares arc of different classes, these columns may be sub-divided so that the number of each 
class held or transferred may be shown separately. 

§ The date of registration of each transfer should be given as well as the number of shares transferred on 
each date. The particulars should be placed opposite the name of the transferor and not opjoaite that of Ihe 
transferee, but the name of the transferee may be inserted in the remarks column immediately opposite the parti- 
culars of each transfer. 
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aiid of the pyrsons v/Ixo are ^he Directors of the 

5 Lirriited, on the <lay of 19 . 

1 


Naiuca. 


Addrt’sses, 


Names and addresses of the persons who are the managers of the 


, Limited, on the 

day of 

19 

2sf«mcs. 

1 

Addresses, 


XOTE. — Banking t'ompaities mu.^t add a li'it of all their places of business. 

I? , do hereby certify that the above list and sum- 
mary truly and correctly states the facts as they stood on day 

of U) . 

(Signature) 

(State whether director, manager or cecretary.) 





Balance-Sheet as at 
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[The Third Sch^dide, — Form. F.) 



Olniins jiRnlnst the company not nckn()wle(lj(t‘tl as dnbtM 
Money for which the company Is contingently liable . 

(Showing separately the amount of any gnarantces given by the 
company on behalf of directors or olllcers of the coin])any ) 
Arrears of Cnimilattve l*refercnre Dividend .... 
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{See section 136.) 

Form of Statement to be published by Banking and Insubancje 
Companies and Deposit, Provident, or Benefit Societies. 

Tlie share capital of the comi:)aiiy is PvS. clividLcl into shares of Rs. 

each. 

The number of shares issued is . Calls to the amount 

of Rs. per share have been madf', under which the sum 

of Rs. has been receiveiL 

Tho liabilities of the company on the thirty-first day of December (or thirtieth of June) 
were — 

Debts owing to sundry persons by the com pain* . 

Under decree, Rs. 

On mortgages or bonds, Rs. 

On notes, bills or bund is, Rs. 

On other contracts, Rs. 

On estimated liabilities, Rs. 

The assets of the company on that day were • 

Government securitie.s [ statmg them 1, Rs. 

Bill of exchange, hundis and promisssory notes, Rs. 

Cash at tho Bankers, Rs. 

Other securities, Rs. 


i[ FORM E. 


{See section 277.) 

Information to be stjpplied in or in addition to the information con- 
tained IN the Balance-Sheet of a company referred to in Part X. 

Liabilities. 

1. Summary of Authorised Share Capital and Issued Share Capital. 

2. Redeemable Preference Shares, stating date on or before which the shares 

are or are liable to be redee-nied. 

3. Debentures stating the nature of the Security. 

4. Redeemed debentures which the Company has power to re-issue. 

6. Loans {a) secured, stating the nature of the security ; 

(6) unsecured. 

6. Loans from Banhs : — 

{a) Secured, stating the nature of the security ; 

(6) Unsecured. 

7. Profit and Loss Account, showing {unless disclosed in a separate ac- 

count) : — 

Balance as per prec-iom Balance-Sheet. 

Appropriation thereof. 

Profit since last Balance-Sheet. 

♦ If the company has no capital divided into shares, the portion of the statement relating 
to capital and share must be omitted. 

1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 124. 


Coi/tiiCi }i 
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4 


0 -. 


8 . CoviitKjf'i'i Lwhdifies. 

9 . Arrears of C inrnihtivc Prefercace Dicldetid. 

^^sseis. 

L Find A.'yitfs. odfk sujjic^cni piuiioidnrs to disclose fheir general nature 
and ^lad/tg hof'' ilaar raha''S are arrived at. 

2. Prrlf’wutarg rj'jjnnsDi. so far as not v'ritten off. 

3. Ang e:^prhsrs incarnd it, connection with any issue of Share Capital 

or Tjfhrntures. sn far as not written off. 

4. If it is shown as a separate itent in or is otherwise asc-eriainahle fro-m 

the hooks of the Voiupany, or from any contract for ike sale or pur- 
chase of any jjroperty to be acquired, by the Company, or from any 
docutnenh ut tJu possession of the Company relating to the stamp 
duty payable <// respfef of any such contract or the conveyance of 
(ivy such property the antoi/ai of the good mil and of any patents 
and trade maths as so shown or ascertained. 

5. InterM paid on Capital, so far as not irritten off] showing the Share 

Capital OH which and the rate at which interest has been paid out 
of Capital during the period to which the accounts relate. 

6. Discoutii allowed on Shares issued^ so far as not icritteyi off. 

7. Co'/nfuission paid or allowed in respect of any shares or debentures^ so 

far as not written off‘. 

8. Loans outstanding to enable employees or trustees on their behalf to 

pxirchaiic shares lu the Company. 

9. Particiilarb showing : — 

{(i) the ivtnount ff Ui*y leans V'lich during the period to which the ac- 
{(tnuts rvht(. hare bun nuaic cither by the Coivpany or by any 
other pt rs(m under a y-uirnaUr front or on a security provided 
by (he Co-irpovy to any director or officer of the Coynpany^ in- 
cUiding any such Jckihs which were repaid during the said period ; 

and 

(b) the anurunt of any Joans trade in manner aforesaid to any director 

or off a r at any time hforc the qwriod aforesaid and outsta7iding 
at the expiration thereof : 

and 

(c) the total of the afnount paid to the directors as remuneration for 

their st^ vices, mclusive of all fees, peremiages, or otlter einolu- 
ments, paid to or receivable by than by or from the Company or 
by or from any subsidiary Company. 

Note {!) — There shall yiot be required to be shown : — 

(a) in the case of a Company the ordinary business of which imludes 
the lending of money, loans made by the Company in ike ordi- 
nary course oj its business ; or 
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(6) loans made hij the Company to any employee of tlte Company if 
the loan does not exceed tiveaty thousand rupees and is certified 
hy the directors of the Company Jo Jiaoe been made in accordance 
with any practice adopted or about to be adopted by the Company 
with respect to loans to its employees. 

Note (2) — The foregoing shall not apply in relation to a Managing Director 
of the Company^ and in the case of any other director uho holds any 
salaried employment or ofice in the Company there shall not be re- 
quired to be included in the said total amount any suins paid to him 
except sums paid by %my of directors' fees. 


{Wh&re a company is a holding company then the Balance-Sheet shall 
disclose the particulars required by section 1-32A,)'\ 


THE FOURTH SCHEDULE. 
{See section 290.) 
Enactments repealed. 


1 

Year. 

2 

No. 

3 

Subject or short title. 

4 

Extent of repeal. 

1882 . 

VI 

The Indian Companies Act, 
1882. 

So much as has not been re* 
pealed. 

1887 . 

VI 

The Indian Companies Act, 
(1882) Amendment Act, 1887. 

The whole. 

1891 . 

XII 

The Amending Act, 1891 

So much of the Second Schedule 
as relates to the Indian Com- 
panies Act, 1882. 

189o . 

XII 

The Indian Companies (Memo- 
morandum of Association) 
Act, 1895. 

The whole. 

1899 . 

IX 

The Indian Arbitration Act, 
1899. 

The second proviso to section 3 
relating to the Indian Com- 
, panies Act, 1882. 

1900 . 

IV 

The Indian Companies (Branch 
Registers) Act, 1900. 

The whole. 

1910 • . i 

IV 

The Indian Companies (Amen- 
ment) Act, 1910. 

The whole. ^ 
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L —Tahhi B it) B^hedirle io Act XIX of 1S57.) 
APPENDIX I. 

B i tde io Act XIX of 1S57,Y 

KsUT'LATI'JXS for llAXAGEilEXT OF THE COilPAXY. 


Sliurcfi, 

1. No ]joi\^on ^.huli i.'e deemed to have accepted any share in the Company 
mileis ho has testified his acceptance tiiereof hy tvxiting under his hand in 
such form as the Ooinpariy from titne to time directs. 

2. The Company may from time to time make such calls upon the share- 
hohiers, hi resp'.ict of all moneys unpaid on their shares, as they think fit, 
pro’v'ided tljat twenty-one days" notice at least is given of each call ; and each 
shareholder sliall he liable to pay the amount of calls so made to the persons 
and at the times and places appointed by the Company. 

3. A call shall be deemed to have been made at the time when the resolu^ 
tion authorizing such call was passed. 

4. If, before or on the day appointed for payment, any shareholder does 
not pay the amount of any call to which he is liable, then such shareholder 
shall be liable to pay interest for the same at the rate of 5 per cent, per annum 
from the day appointed for the payment thereof to the time of the actual pay- 
ment. 

5. The Company may, if they think fit, receive, from any of the share- 
holders willing to advance the same, all or any part of the moneys due upon 
their respective shares beyond the sums actually called for, and upon the 
moneys so paid in advance, or so much thereof as from time to time exceeds 
the amount of the calls then made upon the shares in respect of which such 
advance has been made, the Company may pay interest at such rate as the 
sliareholdei* papng such sum in advance and the Company agree upon. 

G. If several persons are registered as joint holders of any share, any one 
of such persons may give effectual receipts for any dividend payable in respect 
of such share. 

7. The Company may decline to register any transfer of shares made by a 
shareholder who is indebted to them. 

8. Every shareholder shall, on pa\unent of such sum not exceeding eight 
aimas as the Company may prescribe, be entitled to a certificate, under the 
commoii seal of llie Company, specifying the share or shares held by him, and 
the amount x>aid up thereon. 

9. If such certificate is, worn out or lost, it may be renewed on payment of 
such sum, not exceeding eiglit annas, as the Company may prescribe. 

10. The transfer books shall be closed during the fourteen days immediately 
preceding the ordinary general meeting in each year. 

^ iS'a‘ 20o (/) (*) of tbo Indian CompanieR Act, 1013 (7 of 1913). 

The Table w rej loduccd boro a& an Appended i'ur conrenienoe of reference. 
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Transr,hission of Shares. 

11. Tlie executors or adiuinistrators or repiesentatiyes of a deceased sliare- 
holder shall be tlie only persons recognized by the Company as having any 
title to his share. 

12. Any person l)econiing entitled to a share in consequence of the death, 
bankruptcy or insolvency of any shareholder, or in consequence of the marriage' 
of any female shareholder or in any way other than by transfer, may he regis- 
tered as a shareholder upon such evidence being produced as may from time 
to time be required by the Company. 

13. Any person who has become entitled to a share in any way other 
than by transfer may, instead of being registered himself, elect to have some 
person to be named by him registered as a holder of such share. 

14. Tlie person so becoming entitled shall testify such election by execu- 
ting to his nominee a transfer of such share. 

15. The instrument of transfer shall be presented to the Company accom- 
panied with such evidence as they may require to prove the title of the trans- 
feror, and thereupon the Company shall register the transferee as a share- 
holder. 


Forfeiture of Shares. 

16. If any shareholder fails to pay any call due on the appointed day, the 
Company may, at any time thereafter, during such time as the call remains 
unpaid, serve a notice on him, requiring him to pay such call, together with 
any interest that may have accrued by reason of such non-payment. 

17. The notice shall name a further date, and a place or places, being 
place or places, at which calls of the Company are usually made payable, on 
and at which such call is to be paid ; it shall also state that, in the event of 
non-payment at the time and place appointed, the shares in respect of which 
such call was made will be liable to be forfeited. 

18. If the requisitions of any such notice as aforesaid are not complied 
with, any share in respect of which such notice has been given may he for- 
feited by a resolution of the directors to that effect. 

19. Any shares so forfeited shall be deemed to be the property of the Com- 
pany. and may be disposed of in such manner as the Company thinks fit. 

20. Any shareholder whose shares have been forfeited shall notwithstand- 
ing be liable to pay to the Company all calls owing upon such shares at the 
time of the forfeiture. 


Increase in Capital. 

21. The Company may, with the sanction of the Company previously given 
in general meeting, increase it-s capital. 

22. Any capital raised by the creation of new shares shall be considered as 
part of the original capital, and shall be subject to the same provisions in all 
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jespeets, whether with reference to the payment of calls, or the forfeiture of 
shares on non-payment of calls or otherwise, as if it had been part of the origi- 
nal capital. 

General Meetings. 

23. The first general meeting shall be held at such time, not being more 
than twelve months after the incorporation of the Company, and at such 
place as the directors may determine, 

24. Subsequent general meetings shall be held at such time and place as 
may be prescribed by the Company in general meeting ; and if no other time 
or place is prescribed, a general meeting shall be held on the first Monday 
in February ] in every year, at such place as may be determined by the direc- 
tors. 

25. The above-mentioned general meetings shall be called ordinary meet- 
ings : all other general meetings shall be called extraordinary. 

26. The directors may, whenever they think fit, and they shall, upon a 
requisition made in writing by any number of shareholders holding in the 
aggregate not less than one-fifth part of the shares of the Company, convene 
an extraordinary general meeting. 

27. Any requisition so made by the shareholders shall express the object 
of the meeting proposed to be called, and shall be left at the registered office 
of the Company, 

28. Upon the receipt of such requisition, the directors shall forthwith pro- 
ceed to convene a general meeting ; if they do not proceed to convene the 
same within twenty-one days from the date of the rer^uisition, the requisi- 
tionists, or any other shareholders holding the required number of shares, 
may themselves convene a meeting. 

29. Seven days’ notice at the least, specifying the place, the time, the 
hour of meeting, and the purpose for which any general meeting is to be held, 
shall be given by advertisement, or in such other manner (if any) as may be 
prescribed by the Company. 

30. Any shareholder may, on giving not less than three days’ previous 
notice, submit any resolution to a meeting beyond the matters contained in 
the notice given of such meeting. 

31. The notice required of a shareholder shall be given by lea’sdng a copy 
of the resolution at the registered office of the Company. 

32. No business shall be transacted at any meeting, except the declaration 
of a dividend, unless a quorum of shareholders is present at the commence- 
ment of such business ; and such quorum shall be ascertained as follows (that 
is to say) ; if the shareholders belonging to the Company at the time of the 
meeting do not exceed ten in number, the quorum shall be five ; if they exceed 
ten, there shall be added to the above quorum one for every five additional 
shareholders up to fifty, and one for every ton additional shareholders after 

^ The hracketfced portion read originally as follows : “ day of 
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nfty, with this limitation, that it shall not be necessary for any quorum in 
any case to exceed forty, 

33. If within one hour from the time^ippointed for the meeting the re- 
quired number of shareholders is not present, the meeting, if convened upon 
the requisition of the shareholders, shall be dissolved ; in any other case it 
shall stand adjourned to the folio vring day at the same time and place ; and 
if at such adjourned meeting the required number of shareholders is not pre- 
sent, it shall be adjourned sine die. 

34. The chairman (if any) of the Board of Directors shall preside as chair- 
man at every meeting of the Company. 

35. If there is no such chairman, or if at any meeting he is not present at 
the time of holding the same, the shareholders present shall choose some one 
of their number to be chairman of such meeting. 

36. The chairman may, with the consent of the meeting, adjourn any 
meeting from time to time and from place to place ; but no business shall be 
transacted at any adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment took place. 

37. At any general meeting, unless a poll is demanded by at least five 
shareholders, a declaration by the chairman that a resolution has been carried, 
.and an entry to that effect in the book of proceedings of the Company, shall 
be sufficient evidence of the fact, without proof of the number or proportion 
of the votes recorded in favour of or against such resolution. 

38. If a poll is demanded in manner aforesaid, the same shall be taken 
in such manner as the chairman directs ; and the result of such poU shall 
be deemed to be the resolution of the Company in general meeting. 

Votes of Shareholders. 

39. Every shareholder shall have one vote for every share up to ten ; he 
shall have an additional vote for every five shares beyond the first ten shares 
up to one hundred, and an additional vote for every ten shares held by him 
beyond the first hundred shares. 

40. If any shareholder is a lunatic or idiot, he may vote by his committee ; 
and if any shareholder is a minor, he may vote by his guardian, or any one 
of his guardians if more than one. 

41. If more persons than one are jointly entitled to a share or shares, the 
person whose name stands first in the register of shareholders as one of the 
holders of such share or shares, and no other, shall be entitled to vote in respect 
of the same. 

42. No shareholder shall be entitled to vote at any meeting unless aU calls 
due from him have been paid, nor until he shall have been possessed of his 
shares three calendar months, unless such shares shall have been acquired or 
shall have come by bequest, or by marriage, or by succession to an intestate's 
estate, or by any deed of settlement after the death of any person who shall 
have been entitled fox life to the dividends of such shares. 
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43. Votes may be gi^^en eitlier iDersonally or by proxies ; a proxy shall be 
appointed in writing under the hand of the appointor, or, if such appointor is 
a corporation, under their commonrseaL 

44. hTo person shall be appointed a proxy who is not a shareholder, and 
the instrument appointing him shall be deposited at the registered ofB.ce of 
the Company not less than forty-eight hours before the time of holding the 
meeting at which he proposes to vote ; but no instrument appointing a proxy 
shall be valid after the expiration of one month from the date of its execu- 
tion. 


Directors. 

45. The number of the directors, and the names of the first directors shall 
be determined by the subscribers of the memorandum of association. 

46. Until directors are appointed, the subscribers of the memorandum of 
association shall for all the purposes of this Act be deemed to he ilirectors. 


Powers of Directors. 

47. The business of the Company sliall bo managed by the directors, who 
may exercise all such powers of the Company as are not by this Act or by 
the articles of association (if any) declared to be exercisable by the Company 
in general meeting, subject nevertheless to any regulations of the articles of 
association, to tlie provi.sions of this Act, and to such regulations, not being 
inconsistent with tlie aforesaid regulations or provisions, as may be prescribed 
by the Company in general meeting, but no regulation made by the Company 
in general meeting shall invalidate any prior act of the directors which would 
lia\ e been valid if such regulation had not been made. 


Disqualification of Directors. 

48. The office of director shall be vacated — 

if he holds any other office or place of profit under the Company ; 
if he becomes bankrupt or insolvent ; 

if he is concerned in or participates in the profits of any contract with 
the Company : 

if he participates in the profits of any work done for the Company. 

But the above rules shall be subject to the following exceptions : — ^that 
no director shall vacate his office by reason of his being a shareholder in any 
incorpoiated Company which has entered into contracts with or done any 
work for the Company of which he is director ; nevertheless he shall not vote 
in respect of such, contract or work ; and, if he does so vote, his vote shall not 
be counted, and he sliall incur a penalty, not exceeding five hundred rupees. 
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Rotation of Directors. 

49. At the hrst ordinary meeting after the incorporation of the Company 
the whole of the directors shall retire from'-'cSEice ; and at the first ordinary 
meeting in every subsequent year, one-third of the directors for the time 
being, or, if their number is not a multiple of three, then the number nearest 
to one-third, shall retire from office. 

50. The one-third or other nearest number to retire during the first and 
second years ensuing the incorporation of the Company shall, unless the 
directors agree among themselves, be determined by ballot ; in every subse- 
quent year the one-third or other nearest number who have been longest in 
office shall retire. 

51. A retiring director shall be re-eligible. 

52. The Company at the general meeting at which any directors retire in 
manner aforesaid shall fill up the vacated offices by electing a like number of 
persons. 

53. If at any meeting at which an election of directors ought to take place 
no such election is made, the meeting shall stand adjourned till the next day, 
at the same time and place, and, if at such adjourned meeting no election 
takes place, the former directors shall continue to act until new directors are 
appointed at the first ordinary meeting of the following year. 

54. The Company may from time to time, in general meeting, increase or 
reduce the number of directors, and may also determine in what rotation such 
increased or reduced number is to go out of office. 

55. Any casual vacancy occurring in the Board of Directors may be fiUed 
up by the directors ; but any person so chosen shall retain his office so long 
only as the vacating director would have retained the same if no vacancy had 
occurred. 


Proceedings of Directors, 

5G. The directors may meet together for the despatch of business, adjourn 
and othervsdse regulate their meetings, as they think fit, and determine the 
quorum necessary for the transaction of business ; questions arising at any 
meeting shall be decided by a majority of votes ; in case of an equality of 
votes, the chairman, in addition to his original vote, shall have a casting vote ; 
a director may at any time summon a meeting of the directors. 

57. The directors may elect a chairman of their meetings and determine 
the period for which he is to hold office ; but if no such chairman is elected or 
if at any meeting the chairman is not present at the time appointed for holding 
the same, the directors present shall choose some one of their number to be 
chairman of such meeting. 

58. The dir^tors may delegate any of their powers to committees consist- 
ing of such member or members of their body as they think fit : any com-^ 
mittee so formed shall, in the exercise of the powers so delegated, conform to 
any regulations that may be imposed on them by the directors. 
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59. A committee may elect a chairman of their meetings : if no such 
chairman is elected, or if he is not present at the time appointed for holding 
the same, the members present shall choose one of their number to be chair- 
man of such meeting. 

CO. A committee may meet and adjourn as they think proper ; questions 
at any meeting shall be determined by a majority of votes of the members 
present ; and in case of an equal division of votes, the chairman shall have a 
casting vote. 

61. All acts done by any meeting of the directors, or of a committee of 
directors, or by any person acting as a director, shall notwithstanding that it 
be afterwards discovered that there w'as some defect in the appointment of 
any such directors or persons acting as aforesaid, or that they or any of them 
were disqualified, be as valid as if every such person had been duly appointed 
and was qualified to be a director. 

62. The director shall cause minutes to be made in books provided for 
the purpose — 

(1) of all appointments of officers made by the directors ; 

(2) of the names of the directors present at each meeting of directors 

and committees of directors ; 

(3) of all orders made by the directors and committees of directors ; 

and 

(4) of all resolutions and proceedings of meetings of the Company, and 

of the directors and committees of directors. 

And any such minute as aforesaid if signed by any person purporting to 
be tlie chairman of any meeting of <lirectors, or committee of directors, shall 
be receivable in evidence without ar:}' further r>roof. 

63. The Company, in general meeting, may, by a .-pcoial rcsoiution, re- 
move any director before the expiration of his period or olncc. and appoint 
another qualified person in his stead ; the person so appointed shall hold 
office during such lime only as the director in w’hose place he is appointed 
would have held the same if he had not been removed. 


Dividends. 

64. The directors may, with the sanction of the Company in general meet 
ing, declare a dividend to be paid to the shareholders in proportion to their 
shares. 

65. The directors may, before recommending any dividend, set aside out 
of the profits of the Company such sum as they think proper as a reserved 
fund to meet contingencies, or for equalizing dividends, or for repairing or 
maintaining the works connected with the business of the C<«upany, or any 
part thereof ; and the directors may invest the sum so set apart as a reserved 
fund upon such securities as they, with the sanction of the Company, may 
select. 
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66. The directors may deduct from the dividends payable to any share- 
holder all such sums of money as may he due from him to the Company on 
account of calls or otherwise. 

67. Notice of any dividend that may have been declared shall be given to 
each shareholder or sent by post or otherwise to his registered place of abode ; 
and all dividends unclaimed for three years, after having been declared, may 
be forfeited by the directors for the benefit of the Company. 

68. No dividend shall bear interest as against the Company. 


Accounts, 

69. Once at the least in every year the directors shall lay before the Com- 
pany in genera] meeting a statement of the income and expenditure for the 
past year made up to a date not more than three months before such meeting. 

70. The statement so made shall show, arranged under the most con- 
venient heads, the amount of gross income, distinguishing the several sources 
from which it has been derived, and the amount of gross expenditure, dis- 
tinguishing the expense of the establishment, salaries, and other like matters ; 
every item of expenditure fairly chargeable against the year’s income shall 
be brought into account, so that a just balance of profit and loss may be laid 
before the meeting ; and in cases where any item of expenditure which may 
in fairness be distributed over several years has been incurred in any one 
year, the whole amount of such item shall be stated, with the addition of the 
reasons why only a portion of such expenditure is charged against the income 
of the year. 

71. A balance-sheet shall be made out in every year, and laid before the 
general meeting of the Company ; and such balance-sheet shall contain a 
summary of the property and liabilities of the Company arranged under the 
heads appearing in the form annexed to this table, or as near thereto as cir- 
cumstances admit. 

72. A printed copy of such balance-sheet shall, seven days previously to 
such meeting, be delivered at or sent by post to the registered address of 
every shareholder. 


Audit, 

73. The accounts of the Company shall be examined, and the correctness 
of the balance-sheet ascertained by one or more auditor or auditors to be 
elected by the Company in general meeting. 

74. If not more than one auditor is appointed, all the provisions herein 
contained relating to auditors shall apply to him. 

75. The auditors need not be shareholders in the Company : no person is 
eligible as an auditor who is interested otherwise than as a shareholder in 
any transaction of the Company ; and no director or other officer of the Com- 
pany is eligible during his continuance in office. 
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70. Tne election of auditors sliall bo miidc bv the Company at rlicir ordi'- 
nary mcetiiiij. or. if there are more than one, at their first ordinary nieetiag 
in ea''*Ii year. ^ 

77. TLl' rmiunerarion of the aiidicors shall be fixed by the Company at the 
time of rixidr t*I option. 

78. Any auditor shall be re-oligii>le on his quitting office. 

79. If .my casua] vacancy occurs in the office of auditor, the directors shall 
forthTS'itii call an extraordinary general meeting for the purpose of supplying 
the same. 

80. If no election of auditors is made in manner aforesaid, the Local Gov- 
eminent may, on the application of one-fifth in number of the shareholders 
of the Company, appoint an auditor for the current year, and fix the remunera- 
tion to be paid to him by the Company for his services. 

81. Every auditor shall be supplied with a copy of the balance-sheet, and 
it shall be his duty to examine the same with the accounts and vouchers 
relating thereto. 

82. Every auditor shall have a list delivered to hini of all books kept by 
the Company, and he shall at all reasonable times have access to the books 
and accounts of tlie Company ; he may, a I' tlie expense of the Company, 
employ accountants or other persons to assist liim in inv'estigating such ac- 
counts, and he may in relation to such accounts examine the directors or any 
other officer of the Company. 

83. The auditors shall make a report to the shareholders upon the balance- 
sheet and accounts : and in every such report they shall state whether in 
tlieir opinion the balance-sheet is a full and fair balance-sheet, containing 
the particulars required by these regulations, and properly drawn up so as 
to exhibit a true and correct view of the state of the Company’s affairs ; and 
in case they have called for explanations or inlbrination from the directors, 
whetlier such explanations or information hat^e been given by the directors, 
and whether they have been satisfactory; and such report shall be read, 
together with the report of the directors, at the ordinary meeting. 


Notices. 

84. Notices requiring to be served by the Company upon the shareholders 
may be served either personally, or by leaving the same, or sending them 
through the post in a letter addressed to the shareholders, at their registered 
places of abode. 

86. All notices directed to be given to the shareholders shall, with respect 
to any share to which persons are jointly entitled, be given to whichever of 
the said persons is named first in the register of shareholders ; and notice so 
given shall be sufficient notice to all the proprietors of such share. 



Form of Balance-Sheet referred to in Table B. 
Balance-Sheet^ of the Company made up to 
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APPENDIX II. 

{Table A in the First Schedule to Act TI of 1882,)'^ 

Pegulitions popw Management of a Company li-mited by Shapes „ 


Shares. 

(1) If several persons are registered as joint holders of any share, any one 
of such persons may give efiectual receipts for any dividend payable in respect 
of such share. 

(2) Every member shall, on payment of eight annas or such less sum as 
the Company in general meeting may prescribe, be entitled to a certificate 
under the common seal of the Company, specifying the share or shares held 
by him, and the amount paid up thereon. 

(3) If such certificate is worn out or lost, it may be renewed on payment 
of eight annas or such less sum as the Company in general meeting may pre- 
scribe. 


Calls on Shares. 

’ (4) The directors may from time to time make such calls upon the mem* 
bers in respect of all moneys unpaid on their shares as they think fit, provided 
that twenty-one clays’ notice at least is given of each call ; and each member 
shall be liaole to pay the amount of calls so made to the persons and at the 
times and places appointed by the directors. 

(5) A call shall be deemed to have been made at the time when the resolu- 
tion of tJie directors authorising such call was passed. 

(6) If the call payable in respect of any share is not paid before or on the 
day appointed for payment thereof, the holder for the time being of such 
share shall be liable to pay interest for the same at the rate of five per cent, 
per annum from the day appointed for the pajmient thereof to the time of 
the actual payment. 

(7) The directors may, if they think fit, receive, from any member willing 
to advance the same, all or any part of the moneys due upon the shares held 
by him beyond the sums actually called for ; and, upon the moneys so paid 
in advance, or so much thereof as from time to time exceed the amount of 
the calls then made upon the shares in respect of which such advance has 
been made, the Company may pay interest at such rate as the member paying 
such sum in advance and the directors agree upon. 


^ See section 290 (i) (c) of the Indian Companies Act. 19X3 (VII of 1913) 
The Table is reproduced here as an Appendix for convenience of reference. 
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Transfers of Shares, 

(8) Tlie instrument of transfer of any share in the Cojnpauy bhali oe exe- 
cuted both by the transferor and transferee, and- the transferor shall be deemed 
to remain a holder of such share until the name of the traiisferee is entered 
in the register book in respect thereof. 

(9) Shares in the Company shall be transferred in the following form : 

I. A B of . in consideration of the sum of rupees 

paid to me by 0 D of , do hereby 

transfer to the said C D the share (or shares) numbered 

standing in my name in the books of the Company, to hold 

unto the said C D, his executors, administrators and assigns, subject to the 
several conditions on which I held the same at the time of the execution 
thereof ; and I, the said C D, do hereby agree to take the said share (or shares)* 
subject to the same conditions. As witness our hands the 
day of 

(10) The Company may decline to register any transfer of shares made by 
a member who is indebted to them. 

(11) The transfer books shall be closed during the fourteen days imme- 
diately preceding the ordinary general meeting in each year. 


Transmission, of Shares. 

(12) The executors or administrators of a deceased member shall be the- 
only persons recognised by the Company as having any title to his share. 

(13) Any person becoming entitled to a share in consequence of the death, 
bankruptcy or insolvency of any member, or in consequence of the marriage 
of any female member, may be registered as a member upon such evidence 
being produced as may, from time to time, be required by the Company. 

(14) Any person who has become entitled to a share in consequence of the 
death, bankruptcy or insolvency of any member or in consequence of the 
marriage of any female member, may, instead of being registered himself, 
elect to have some person to be named by him registered as a transferee of 
such share. 

(15) The person so becoming entitled shall testify such election by execu- 
ting to his nominee an instrument of transfer of such share. 

(16) The instrument of transfer shall be presented to the Company, to- 
gether with such evidence as the directors may require to prove the title of the 
transferee, and thereupon the Company shall register the transferee as a 
member. 


Forfeiture of Shares. 

(17) If any member fails to pay any caU on the day appointed for pay- 
ment thereof, the directors may, at any time thereafter, during such time as 
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tl.^' ^'\'U r ^:r<'r - ;:»i{ . h]. v'l- u untk^- oa hiui n-qi’inu^' liini to pay sucli call 

ji:v thrt niav iiave uci-racd by reason of 
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T; f'«rirv. u PiitI; *r rJay on or before v.'liich such call 

\:i\ .«]' ^iU-l “X[K‘i:^es tiiat ]mv*j a‘‘'f*ru:‘d by reason of such non-pay- 

n.'C.r aie r ) ’ <• p.dd. If AiAl ais)) nainc rlie place wh.'Tc payment is to be 
ni'ide, nannd ijcmir »*3r]ier Ibo re^istere 1 office of the Company 

or so 7 iie fj;}H V At wiiicii calls of tIk* Company are usually made payable. 
Tli<^ notic-'* 'iiall aho ^rate that, in the event of non-payment at or before the 
time an<[i at the pia<'e appoinr(‘d, the shares in respect of which such call was 
made will be liable to be forfeited. 

(It*) If the requisitions of any such notice as aforesaid are not complied 
with, any in resp^^et of ^vdiicii sucii notice has been given may at any 

time thereafter, before payment of all calls, interest and expenses due in 
respect tlicreof has been made, ije forft*jted by a resolution of the directors to 
tliat effect. 

(20) Any share so forfeited shall be deemed to be the property of the 
Company and may be disposed of in such manner as the Company in general 
meeting thinks fit, 

(21) Any nieiuber whose shares have been forfeited sliall notwithstanding 
be liable to pay to the Company all calls owing upon such shares at the time 
of the forfeiture. 

(22) A solemn declaration in writing, made before a Magistrate, that the 
call in respect of a share was made and notice thereof given, and that default 
in payment of the call was made and that the forfeiture of the share was made 
by a resolution of ihc directors to that effect, shulI be sufficient evidence of 
the facts therein stated as against all persons entitled to such share and such 
declaration and the receipt of the Cumixiny for the price of such share shall 
constitute a good title to such share, and a certificate of proprietorship shall 
be delivered to the purchaser, an<l thereupon he shall be deemed the holder 
of such share discharged from all calls due prior to such purchase, and he 
shall not he bound lo see to the applicurion of the piirehaso-money, nor shall 
his title to such share be affected by any irregularity in the proceedings in 
reference to such sale. 

( of hfto iitoc/:. 

(23) The dir^^ctors may, wirh die saf»crion of the Ooinpany previously 
given in general meeting, eouvert any paid up .-'hares into stock. 

(24) When any shares have been convi^rred into sro^-k, the several holders 
of such stock may thenceforth transfer their respective interests therein, or 
any part, of such iiiteiest, in the same manner and subject to the same regula- 
tions as and subject to which any shares in the capital of the Company may 
be transferred, or as near thereto as circumstances admit. 
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(25) The several IioMcrs of sfocJc sliall ];e oiitlried to participate in the 
dividends and profits of the Company accoivhnix to tac amiOiiiit of their respec- 
tive interests in such stock ; and such intcieshs shall, in proportion to the 
amount thereof, cojifer on the holders thereof. ro<pe«'*tiveiy, the same privi- 
leges and advantages for the purpose of voting at meetings of the Company 
and for other purposes as vrould have been conferred hy shares of equal amount 
in the capital of the Company : but so that none of suoli privileges or advaii- 
tages, except the participatio]i in the dividends and profits of the Oompany, 
shall be conferred by any such aliquot part of the consolidated stock as vv'ould 
not, if existing in shares have conferred such privileges or advantages. 


hicrease hi CapiiuL 

(26) The directors may, vrith the sanction of a special resolution of the 
Company pre^dously given in general meeting, increase its capital by the- 
issue of new shares ; such aggregate increase to be of such amount, and to be 
divided into shares of such respective amounts, as the Company in general 
meeting directs, or, if no direction is given, as the directors think expedient. 

(27) Subject to any direction to the contrary that may be given by the 
meeting that sanctions the increase of capital, all new shares shall be offered 
to the members in proportion to the existing shares held by them, and such 
offer shall be made by notice specifying the number of shares to which the 
member is entitled and limiting a time within which the offer, if not accepted, 
will be deemed to be declined ; and after the expiration of such time, or on 
the receipt of an intimation from the member to whom such notice is given 
that he declines to accept the shares offered, the directors may dispose of the 
same in such manner as they think most beneficial to the Company. 

(28) Any capital raised by the creation of new shares shall be considered 
as part of the original capital, and shall he subject to the same provisions, 
with reference to the payment of calls, and the forfeiture of shares on non^ 
payment of calls, or otherwise, as if it had been part of the original capital. 


General Meetings. 

(29) The first general meeting shall be held at such time, not being more 
than six months after the registration of the Company, and at such place as 
the directors may determine. 

. (30) Subsequent general meetings shall be held, once at the least in every 

year, at such time and place as may be prescribed by the Company in general 
meeting ; and if no other time or place is prescribed, a general meeting shall 
be held on the first Monday in February in every year, at such place as may 
be determined by the directors. 

(31) The above-mentioned general meetings shall be called ordinary meet- 
ings : all other general meetings shall be called extraordinary. 
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rii- dii'rftor=; nipy, whenever th^'V cJiiiik fit, and tliey shall, upon a 
r^'Quisirion niade in writinsr l>y,not less than ono-fifth in number of the mem^ 
her? the Company, con^'ene au extraordinary general meeting. 

r?:o] Any requisition made by the mejiibers shall express the object of 
the L'.et'ting proposed to be called, and shall be left at the registered office of 
the Company. 

(34) Upon tin* receipt of sucii requisition the directors shall forthwith 
proceed to convene an extraordinary general meeting. If they do not pro- 
ceed to convene the same within twenty-one days from the date of the re- 
quisition, the requisitionists. or any other members amounting to the required 
number, may themselves convene an extraordinary general meeting. 

Proceed it^gs at General Meetuig. 

(35j Seven days’ notice at the least, specifying the place, the day and the 
hour of meeting, and, in case of special business, the general nature of such 
business, shall he given to the members in manner hereinafter mentioned, or 
in such other manner, if any, as may be prescribed by the Company in general 
meeting : but the non-receipt of such notice hy any member shall not invali- 
date the proceedings at any general meeting. 

(36) All business shall be deemed special that is transacted at an extra- 
ordinary, meeting, and all that is transacted at an ordinary meeting, with the 
exception of sanctioning a dividend, and the consideration of the accounts, 
balance-sheets and the ordinary report of the directors. 

(37) No business shall be transacted at any general meeting except the 
declaration of a dividend, unless a quorum of members is present at the time 
when the meeting proceeds to business. Such quorum shall be ascertained 
as follows, that is to say : — If the persons who have taken shares in the Com- 
pany at the time of the meeting do not exceed ten in number, the quorum 
shall^be five : if they exceed ten, there shall be added to the above quorum 
one for eveiy five additional members up to fifty, and one for every ten addi- 
tional members after fifty, with this limitation that no quorum shall in any 
case exceed twenty. 

(38) If, within one hour from the time appointed for the meeting, a quorum 
is not present, the meeting, if convened upon the requisition of members, 
shall be dissolved* In any other case, it shall stand adjourned to the same 
day in the next week, at the same time and place ; and if, at such adjourned 
meeting, a quorum is not present, it shall be adjourned sitie die. 

(39) The chairman (if any) of the board of directors shall preside as 
chairman at every general meeting of the Company. 

(4:0) If there is no such chainnan, or if at any meeting he is not present 
within fifteen imnutes after the time appointed for lidding the meeting, the 
members present shall choose some one of their number to be chairman, 

(41) The chairman may, with the consent of the meeting, adjourn any 
meeting from time to time and from place to place but no business shall be 
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transacted at any adjourned meeting otlier than the business left unfinished 
at the meeting from, which the adjournment took place. 

(42) At any general meeting, unless a poll is demanded by at least five 
members, a declaration by the chairman that a resolution has been carried, 
and an entry to that effect in the book of proceedings of the Companv, shall 
be sufficient evidence of the fact, without proof of the number or proportion 
of the votes recorded in favour of or against such resolution. 

(43) If a poll is demanded by five or more members, it shall be taken in 
such manner as the chairman directs, and the result of such poll shall be 
deemed to be the resolution of the Company in general meeting. In tlie case 
of an equality of votes at any general meeting, the chairman shall be entitled 
to a second or casting vote. 


Votes of Members, 

(44) Every member shall have one vote for every share up to ten. He 
shall have an additional vote for every five shares beyond the first ten shares 
up to one hundred, and an additional vote for every ten shares beyond the 
first hundred shares. 

(45) If any member is a lunatic or idiot, he may vote by his committee 
or other legal curator ; and, if any member is a minor, lie may vote by his 
guardian or any one of his guardians if more than one. 

(46) If one or more persons are jointly entitled to a share or shares, the 
member whose name stands first in the register of members as one of the 
holders of such share or shares, and no other, shall be entitled to vote in 
respect of the same, 

(47) No member shall be entitled to vote at any general meeting unless 
all calls due from him have been paid, and no member shall be entitled to 

. vote in respect of any share that he has acquired by transfer, at any meeting 
held after the expiration of three months from the registration of the Com- 
pany, unless he has been possessed of the share in respect of which he claims 
to vote for at least three months previously to the time of holding the meet- 
ing at which he proposes to vote. 

(48) Votes may be given either personally or by proxy. 

(49) The instrument appointing a proxy shall be in writing, under the 
hand of the appointor, or, if such appointor is a corporation, under their 
common seal, and shall be attested by one or more witness or witnesses. No 
person shall be appointed a proxy who is not a member of the Company. 

(50) The instrument appointing a proxy shall be deposited at the registered 
office of the Company not less than seventy-two hours before the time for 
holding the meeting at which the person named in such instrument proposes 
to vote ; but no instrument appointing a proxy shall be valid after the ex- 
piration of twelve months from the date of its execution. 

VI ^ 





1913 : Act vn. 


(' .. :1 . — i A Ac?ff'rthc zo A^i VI of 1SS2.) 

. 51 ; A:iy e-.r -tr c; ];'*oxy -uai] Ue in ti.e lollowing form : — 


Coinpanv, Limited- 

I, , >.f ; r'oing a rfiember of 

Tie Lompafiy'. LiiiJted. and fmtiried *o 

VC re cr hereby appoint . of , as 


my pr^oiy ro vote fctr me atid on iny beiialf at the [ ordinary or extraordinary 
ii<. u,f ra^t mfitj ht j cfeneral ineetiLcr of the Company to be held on the 

^lay of . and at any adjournmeiJt thereof {or 

at any meeting of the </ompahy tImt ir^ay he held in the y^^^ar ). 

As witness my hand, this »lay of . Signed 

by the said in the pr-seiace uf 


Dt!*ftOT^. 

io2j The liunAtr the f.irecturfc, and the naine.*^ oi tne nr^'^t directors, 
sbail he determined by the subsciibers of the memoiandun: of association. 

(53) Until directors are appointed, the subscribers of the memorandum of 
association shall bo deemed to ]»e directoib. 

(54) The future reinuneratiou of the directors, and their remuneration for 
b^ivices porfornied previously to tliC first general meeting, shall be deter- 
mined by the CompajiV in geiieral r^eering. 


Powers if Dirt ctors. 

'Ooj The hiitiiiet'' of tht Company shall be managed by the directors/ who 
may pay all expensos incurred in getting up and registering the Company 
and may exorcise all such powers the C<Uiipaiiy as are not by the foregoing 
Act, or by these articles, roc^uired to be exereiaed by the Company in general 
meeting, subject uo'certheless to any regulations of these articles, to the pro- 
visions of the foregoing Act and to such regulations, being not inconsistent 
with the aforesaid regulations, cr I'rovisions, as may be prescribed by the 
Company in general meeting ; but no regulation made by the Company in 
general meeting shall invalidate any prior act of the directors which would 
have been valid if such regulation had not been made. 

(56) The continuing directors may act notwithstanding any vacancy in 
their body. 


Dmmlificatioa cf Directors. 

^57) The oifice of director shall be vacated — 

if he, or any partner of his, or the tirui of w’hich he is a member, holds any 
other office or place of proht under the Company ; 
if he becomes bankrupt or insolvent : 

if he is punished under any of the penal provisions of the foregoing Act ; 
if he is concerned in or panicipates in the profits of any contract with the 
Comxmny. 



1913 : Act ¥11.1 




451 


{Aj)'pp)tfJ }x IL. — Tnb^p A hf th*^ Fn’.^r ro VI o" / >'^2.) 

But the above rules shall be c>uo]e'.'^ tu the exceptions : — that 

no director shall vacate his office by reason of his being a member of any 
Company which has entered into contracts ‘with, or done any work for. the 
Company of which he is director : nevertheless, he shall not vote in respect 
of such contract or work. and. if he does so vote, iiis vote shall not be counted. 

Rotation of Direpfort, 

(58) At the first ordinary meeting after the registration of the Company 
the w hole of the directors shall retire from office : an I at the first ordinary 
meeting in every subsequent year one-third of the directors for the time being, 
or, if their number is not a multiple of three, then the number nearest to one- 
third, shall retire from office. 

(59) The one-third or other nearest number to retire during the first and 
second years ensuing the first ordinary meeting of the Company shall, unless 
the directors agree among themselves, be determined by ballot. In every 
subsequent year, the one-third or other nearest number who have been longest- 
in office shall retire. 

(60) A retiring director shall be re-eligibie. 

(61) The Company at the general meeting at which any directors retire in 
manner aforesaid shall fill up the vacated offices by electing a like number of 
persons. 

(62) If at any meeting at which an election of directors ought to take 
place the places of the vacating directors are not tille<l up, the meeting shall 
stand adjourned till the same day in the next week, at the same time and 
place ; and if at such adjourned meeting the place.s of tlie vacating directors 
■are not filled up. the vacating directors, or such of them as have not had 
theii places filled up, shall continue in office until the ordinary meeting in the 
next year, and so on from time to time until their places are filled up. 

(63) The Company may from time to time, in general meeting, increase or 
reduce the number of directors, and may also determine in what rotation 
such increased or reduced number is to go out of offi.ce. 

(64) Any casual vacancy occurring in the board of directors may be filled 
up by the directors, but any person so chosen shall retain his office so long 
only as the vacating director would have retained the same if no vacancy 
had occurred. 

(65) The Company in general meeting may by a special resolution remove 
any director before the expiration of his period of offi.ce, and may by an ordi- 
nary resolution appoint another person in his stead. The person so appointed 
ehall hold offi.ce during such time only as the director in whose place he is 
appointed would have held the same if he had not been removed. 

Proceedirigs of Directors, 

(66) The directors may meet together for the despatch of business, ad^ 
journ and otherwise regulate their meetings as they think fit, and determine 



432 


I pci/nes. 


[ 1913 : Act VII. 


fA: 4 i A iit^' ^iihAhilp [o Act VI of 1S82.) 

A.t 1 T.tiuii. ' lo tl." trfin>«ctiori of Questions arising at 

rjw" r.^e -I iil* ; ae'-i<kMl by a n ajority of votes. In case of an erinality 
of vot- "'it c.'i nrn itiL shiu: ]ia\v a tt-cona or (asting vote. A director may 

acy rin/ smi;ii on a n ecrijiir of the <1irecTors. 

:07; I'iJf' dii»*^'Trir'- nuiy fdect a oLairman of their meetingSj and deter- 
T.dse tL*' jM'iirid for vijich li<‘ is to hold oitice : but. if no such chairman is 
elecied or jf at any nieeting tJjo cLairnian is not present at the time appointed 
f(.r holding the sanu*. the dircf'tois present shall choose some one of their 
number to be chaiiman of such meeting. 

(GS) The directors may delegate any of their powers to committees con- 
sisting of such member or members of their Ijody as they think fit. Any 
conimittoes so formed shall, in the exercise of the powers so delegated, con- 
form TO any reguiarions that may be imposed on it by the directors. 

A committee may elect a chairman of its meetings. If no such chair- 
man is elected, or if he is not present at the time appointed for holding the 
same, the members present shall choose one of their number to be chairman 
of such meeting. 

(70) A committee may meet and adjourn as it thinks proper. Questions 
arising at any meeting shall be determined by a majority of votes of the mem- 
bers present ; and, in case of an equality of votes, the chairman shall have a 
second or casting vote. 

(71) All acts done by any meeting of the directors, or of a committee of 
directors, or by any person acting as a director, shall notwithstanding that it 
be afterwards discovered that there was some defect in the appointment of 
any sucli directors or persons acting as aforesaid, or that they or any of them 
were disqualified, be as valid as if every such person had been duly appointed 
and was qualified to be a director. 

Dividends, 

(72) The directors may, with the sanction of the Company in general 
meeting, declare a diviiiend to be paid to the members in proportion to their 
shares. 

(73) No dividend shall be payable except out of the profits arising from 
the business of the Company. 

(74) The directors may, before recommending any dividend, set aside out 
of the profits of the Company such sum as they tliink proper as a reserve 
fund to meet contingencies, or for equalizing dmdends, or for repairing or 
maintaining the works connected wfith the business of the Company or any 
part thereof ; and the directors may invest the sum so set apart as a reserved 
ftind upon such securities as they may select. 

(75) The directors may deduct from the dividends payable to any member 
all such sums of money as may be due from him to the Company on account 
of calls or otherwise. 



1913 : Act VII.] 


Companies^ 


453 


{Aj)pe}KUx II. — Tab'^p A in the Hehodide to Act Yl of 1882.) 

(76) N’otice of any dividend that may have been declared shall be given 
to each member in manner hereinafter “;nontiofted ; and all dividends un- 
claimed for three years after having been declared moy be forfeited by the 
directors for the benefit of the Company. 

(77) No dividend shall bear interest as against the Company. 


AecotnUs. 

(78) The directors shall cause true accounts to be kept — 

of the stock in trade of the Company ; 

of the sums of money received and expended by the Company, and the 
matters in respect of which such receipt and expenditure take 
place ; and 

of the credits and liabilities of the Company. 

The books of account shall be kept at the registered office of the Company, 
and, subject to any reasonable restrictions as to the time and manner of 
inspecting the same that may be imposed by the Company in general meetings, 
shall be open to the inspection of the members during the hours of business. 

(79) Once at the least in every year the directors shall lay before the Com- 
pany in general meeting a statement of the income and expenditure for the 
past year, made up to a date not more than three months before such 
meeting. 

(80) The statement so made shall show, arranged under the most con- 
venient heads, the amount of gross income, distinguishing the several sources 
from which it has been derived, and the amount of gross expenditure, dis- 
tinguishing the expenses of the establishment, salaries and other like matters. 
Every item of expenditure fairly chargeable against the year’s income shall 
be brought into account, so that a just balance of profit and loss may be laid 
before the meeting, and, in cases where any item of expenditure which may 
in fairness be distributed over several years has been incurred in any one year, 
the whole amount of such item shall be stated, with the addition of the reasons 
why only a portion of such expenditure is charged against the income of the 
year. 

(81 ) A balance-sheet shall be made out in every year and laid before the 
Company in general meeting, and such balance-sheet shall contain a summary 
of the property and liabilities of the Company arranged under the heads ap- 
pearing in the form annexed to this table, or as near thereto as circumstances 
admit. 

(82) A printed copy of such balance-sheet shall, seven days previously to 
such meeting, be served on every member in the manner in which notices are 
hereinafter directed to be served. 
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Audit. 

(83) Once at the least in every^year the accoants or Dhe Company shall be 
ex’arained. and the correctness of the balance-she’^t ascertained '07 one or 
more auditor or auditors. 

(84) The first auditors shall be appointed by the directors : subsequent 
auditors shall be appointed by the Company in general meeting. 

(85) If one auditor only is appointed, all the provisions herein c:>ntained 
relating to auditors shall apply to him. 

(86) The auditors may be members of the Company, but no person ia 
eligible as an auditor who is interested otherwise than as a member in any 
transaction of the Company, and no director or other ofificer of the Company 
is eligible during his continuance in oflB.ce. 

(87) The election of auditors shall be made by the Company a: their ordi- 
nary meeting in each year. 

(88) The remuneration of the first auditors shall be fixed by the directors : 
that of subsequent auditors shall be fixed by the C'-jmpany ii\ general 
meeting. 

(89) Any auditor shall be le-eligible on his quitting oSce. 

(90) If any casual vacancy occurs in the oflfice of any auditor appointed 
by the Company, the directors shall fortlwdth call an extraordinary general 
meeting for the purpose of supplying the same. 

(91) If no election of auditors is made in inamior aforesaid the Local 
Government may, on the application of not less than five members of the 
Company, appoint an auditor for the current year and fix the remuneration 
to be paid to liini by the Company for his services. 

(92) Every auditor shall be supplied 'with a copy o: the balance-sheet, 
and it shall be his duty to examine the same with the accounts and vouchers 
relating thereto. 

(93) Every auditor shall have a list delivered ro him of all boohs kept by 
the Company, and shall at all reasonable times have access to the books and 
accounts of the Company. He may, at the expense of the Company, employ 
accountants or other persons to assist him in investigating such accounts, 
and he may, in relation to such accounts, examine the directors or any other 
officer of the Company. 

(94) The auditors shall make a report to the members upon the balauce- 
sheet and accounts, and in such report they shall state whether, in their 
opinion, the balance-sheet is a full and fair balance-sheet, containing the 
particulars required by these regulations and properly drawn up so as to 
exhibit a true and correct view of the state of the Company’s affairs, and, in 
case they have called for explanations or information from the directors, 
whether such explanations or information have or has been given by the 
directors, and whether they or it have or has been satisfactory. Such report 
shall be read, together with the report of the directors, at the ordinary 
meeting. 
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yotices. 

''‘'c) A notice >nay ire served by tbe Company upon any member either 
perse naily cr by sending it through the post in a letter adulressed to such 
meriiher at his registered place of abode. 

(96) Ail notices directed to be given to the members shall, with respect 
to any share to which persons are jointly entitled, be given to whichever of 
such persons is named first in the register of members ; and notice so given 
shall be sufficient notice to all the holders of such share. 

,97) Any notice, if served by post, shall be deemed to have been served 
at the time when the letter containing the same would be delivered in the 
ordinary course of the post ; and, in proving such service, it shall be sufficient 
to prove that the letter containing the notice was properly addressed and put 
into the office. 



ir'iO ^'o‘u/pjt7des. [1913 1 Act VH. 
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Se^ cJftTises 81 and 82 of the foregoing Ta))le A 
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THE DESTEUCTJVE INSECTS AND PESTS ACT, 1914. 
Act No. 11 of 1914^ 


[ 3rd February. 1914.] 


An Act to prevent the introduction into British India of any insect, 
fungus or other pest, which is or may he destructive to crops. 

Wheeeas it is expedient to make provision for pieventiiiii; the introduction 
into British India of any insect, fungus or other pest, wliicli is or may be 
destructive to crops : It is hereby eiwted as follows 

1. This Act may be called the Destructive Insects and Pests Act, 1914. Short title. 

2. In this Act, unless there is anvthing repugnant in the subject or Definitions, 
context, — 

(a) “ crops includes all agricultural or horticultural crops, and 
trees or bushes ; 

(h) “import” means the bringing or taking by sea ^[land or air] 

\ across any customs frontier as defined by the Central Govern- 
ment ] ; and 

(c) “ infection ” means infection by any insect, fungus or other pest 
injurious to a crop. 

3. (1) The Central Government J may, by ® notification in the ® [ Official of 

Gazette ], prohibit or regulate, subject to such restrictions and conditions as Go\*emment 
^ [ it ] may impose, the import into British India, or any part thereof, or any to regukte 
specified place therein, of any article or class of articles likely to cause infection thei^ort 
to any crop. of aiticle.s 

(2) A notification under this section may specify any article or (dass 
articles, either generally or in any particular manner, whether with reference 
to the country of origin, or the route by which imported or other^dse. 

4. A notification under section 3 shall operate as if it had been issued OperaUon of 
oflSTS. under section 19 of the Sea Customs Act, 1878, and the officers of Customs 

at eveiy port shall have the same powers in respect of any article with regard tion 3. 
to the importation of which such a notification has been issued as they have 
for the time being in respect of any article the importation of which is regulated, 
restricted or prohibited by the law relating to Sea Customs, and the law for 
the time being in force relating to Sea Customs or any such article shall apply 
accordingly. 


^ For Statement of Objects and Reasons, see Gazette of India, 1913, Ft. V, p. 166 ; for 
Report of Select Committee, see ibid,, 1914, Pt. V, p. 7 ; and for Proceedings in Council, see 
ibid., 3913, Pt. VI, p. 618, ibid., 1914, Pt. VI, pp. 64 and 188. 

® Subs, by the Destructive Insects and Pests (Amendment) Act, 1930 (20 of 1930), s, 2, for 
“ or land 

® Ins. by the A. 0. For definition of customs frontier, see Gazette of India Extraordinary, 
dated 1st April, 1937, p. 433. 

* Subs, by the A. 0. for “ G. G. in C.” 

* See notification of the G. of I. in the E., H. & L. Dept., No. F.-320/35-A, dated 20th 
July 1936, 

® Subs, by the A. 0. for “ Gazette of India 

^ Subs, hv th(' A . 0. fnr “ h* 


[ 1814 : Act U. 
[1914 : Act IIL 
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5. (ii Ti'j‘ * [Pi’O^inciai Governmeiir J ir.ay - 22iake 

rules for ^btention, disinfection or rLjstnu'tion of ai:v article 

or class of articics in respect of wliick a notification lias been issued under 
secrion o or ox any article ^diicli may liave been in contact or proximity rneret o. 
and for rei(ulatin" rlxc powers and duties of the olticers whom it may appoint 
in this behalf. 

(2) In making any rult* under this section the ^ [ Provincial Goveriiinenr ] 
may direct that a breach thereof shall be punishable with tine, which may 
extend to one thousand rupees. 

6. Xo suit, prosecution or other legal proceeding shall lie against any 
person for anything in good faith done or intended to be done under this 
Act. 


THE INDIAN COPYRIGHT ACT. 1914. 


CONTENTS. 


CHAPTER 1. 
Phelimixary. 


Sections. 

1. Short title and extent. 

2. Definitions. 


CHAPTER II. 

CoXSTUCCaiON AXD ilODIFICATIOX OF THE COPYRIGHT ACI. 

3. Applicatioji of Copyright Act to British India with adaptations, 

4. Modification of copyright as regards translation of works first published 

in British India. 

5. Musical works made by resident of, or first published in. British 

India. 

6. Importation of copies. 


i.Snbe, by tbe A. 0. for “ L. G.” 

*jThe words “ subject to the Control of the G. G, in C.*‘ rep. by the A. 0. 
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CHAPTER IIL 
Penalties. 

Sections. 

7. Ofienoes in respe:*t of infringing copies. 

8. Possession of plates for pmpose of making infringing copies. 

9. Puniskment on second conviction. 

10. Power of Coni't to dispose of infringing copies or plates for purpose of 

making infringing copies. 

11. Cognizance of oferices. 

12. Saving in case of irfringement by construction of building. 

CHAPTER lY. 

Miscellaneous. 

13. Conits having civil jurisdiction regarding infringement of copy- 

right. 

14. Effect of non-registration under Act XX of 1847, 

15. {Repedei^ 

THE FIRST SCHEDULE.— Portions of the Copyright Act appli- 
cable TO British India. 

TEE SECOND SGHEDDLE.— [Repealed.] 

Act No. Ill of 1914^ 

[ 24ih February, lOld.'j 

An Act to modify and add to the provisions of the Copyright Act;» 

1911. 

Whereas it is expedient to modify and add to the provisions of the ^ Copy- 
right Act, 1911, in its application to British India ; It is hereby enacted as 
' ’ follows 

CHAPTER 1. 

Preliminary. 

1, (i) This Act may be called the Indian Copyright Act, 1914. Short title 

(2) It extends to the whole of British India including British Baluchistan, 
the District of Angul^ and the Sonthal Parganas. 

iFor statement of Objects jmd Reasons, see Gazette of India, 1913, Pt. V, p. 163 ; for 
Report of Select Committee, see 1914, Pt. V, p. 23 ; and for Proceedings in Conncil, 
see 1913, Pt. VI, p. 615, ihid., 19i4, Pt, VI, pp. 12 and 369. 

2 Coll. Stat.. Vol. II, and infm. 

® Now two districts, the Khondmals Distiict and the Angul District. This Act has 
been declared to be in force in these two districts by the Khondmals Laws Regulation, 1 936 
(4 of 1936), B. 3 and Sch., and the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch., 
respeotiwely. 
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tjj*;-.' i.N ,ni\t]ii!i'i 111 tlie Milijerfc or 


(1) **t,V ^'iipvri'iht A«'t" ir^'fiiis t!ie Act of Parliuiiicht entitled the 
^ opyriiilir Act. lid I : iiiid 

'*?; :nid <'Aprt*s>i(>n< djdincd iu t]n.^ CopytTifiit Act Live tlie same 
mcanin'i^ in that Act. 


3 (i: 2 Geo. 
5,0. 4»). 


CHAPTER n. 

CnX^nillTTIOX A.ND MODIFICATFOX OF THE COPYRIGHT ACT. 

3. In the application to British India of the Copyright Act (a copy of 
which Act, except sucli of the provisions thereof as are expressly restricted 
to the United Kingdom, is set out in the First Schedule), the following modifi- 
cations shall be made, namely : — 

(1) tlie powers of the Board of Trade under section 3 shall, in the 

case of works first published in British India, be exercised by 
the 2 [ Central Government ] ; 

(2) the powers of the Board of Trade under section 19 shall, as regards 

records, perforated rolls and other contrivances, the original 
plate of which was made in British India, be exercised by the 
^ [ Central Government ] ; and the confirmation of Parliament 
shall not be necessary to the exercise of any of these powers ; 

(o) the references in section 19, sub-section (4), and in section 24, 
sub-section (I), to arbitration shall be read as references to 
arbitration in accordance with the law for the time being in 
force in that part of British India in which the dispute occurs ; 

(4) as regards works the authors whereof were at the time of the making 
of the works resident in British India, and as regards works 
first published in British India, the reference in section 22 to 
the Patents and Designs Act, 1907, shall be construed as arEdw.vn, 
reference to the Indian Patents and Designs Act, 1911, and the iili 1911 . 
reference in the said section to section 86 of the Patents and 
Designs Act, ]907, shall be construed as a reference to section 77 t Edw. vir, 
of the Indian Patents and Designs Act, 1911 ; jj 

( 0 ) as regards works first published in British India, the reference 
in section 24, sub-section (i), proviso (n), to the London Gazette 
and two London newspapers shall be construed as a reference 
to the Gazette of India and two newspapers published in British 


iCollStafc., Vol. II, and 
* Subs, by the A. 0. for G. 0, in C.’ 
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India ; and tlio roferen( o in nioviso {/)} of tiie same sub-section of 
the same section to the i^Oth day of July. 1910, shall as regards 
works the authors whereof were at the time of the making of 
the works resident in Britisli India, and as resards works &st 
published in British India, be construed as a, reference to the 
30th day of October, 1912. 

4. (i) In the case of works first published in British India, copyright shall 

be subject to this limitation that the sole right to produce, reproduce, perform a'> regards 

or publish a translation of the work shall subsist only for a period of ten 

years from the date of the first publication of the work : krst publish- 

Provided that if within the said period the author, or any person to whom 
he has granted permission so to do, publishes a translation of any such work 
in any language, copyright in such work as regards the sole right to produce, 
reproduce, perform or publish a translation in that language shall not be subject 
to the limitation prescribed in this sub-section. 

(2) For the purposes of sub-section (1) the expression author ” includes 
the legal representative of a deceased author. 

5. In the application of the Copyright Act to musical works the authors Musical 
whereof were at the time of the making of the works resident in British India, 

or to musical works first published in British India, the term musical work ” oi, or firsfc^ 
shall, save as otherwise expressly provided by the Copyright Act, mean ‘‘ any 
combination of melody and harmony, or either of them, which has been ^ndia. 
reduced to writing ’I 

6 . (1) Copies made out of British India of any work in which copyright 
subsists which if made in British India would infringe copyright, and as to 
which the owner of the copyright gives notice in writing by himself or his 

of 1878, agent to the Chief Customs oflheer, as defined in the Sea Customs Act, 1878, 
that he is desirous that such copies should not be imported into British India, 
shall not be so imported, and shall, subject to the provisions of this section, be 
deemed to be prohibited imports within the meaning of section 18 of the Sea 
of 1878, Customs Act, 1878. 

(2) Before detaining any such copies, or taking any further proceedings 
with a view to the confiscation thereof, such Chief Customs offiicer, or any 
other ofiScer appointed by ^[the Chief Customs-authority] in this behalf, 
may require the regulations under this section, whether as to information, 
security, conditions or other matters, to be complied with, and may satisfy 
himself, in accordance with these regulations, that the copies are such as are 
prohibited by this section to be imported. 

(3) The \ Central Government ] may, by notification in the ®[ Ofhcial 
Gazette ] make regulations, either general or special, respecting the detention 
and confiscation of copies the importation of which is prohibited by this section, 


^ Subs, by tbe Central Board of Revenue Act, 1924 (4 of 1924), s, 4 and Scb. for “ the L, G**' 
2 Subs, by tbe A. 0. for “ G. G. in C.’* 

® Subs, by tbe A. 0. for “ Gazette of India 
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IJ.— iV ' '^V • ' >rf'' }jor tiifattr>i of the Cojjyns^i'd Ad. Chapter IIL 
— Pi t^tAfics.) 

-'x/i thf r'uj.d’Ti^'i.^, [: ,j.\\ “o be fuiriiied befoie bueh detentioL and confisca- 
’’.o.: ; and riMjV. by n^galatyiL^. det.»'Hiiine the irjformiition. notices and 
-e. Eiiiry bp tjrn"< n. and the t-vlfWi* f- ibi any of t'ne ifurposes of tliis 

and tbe n.cnip of verifioation of evidence. 

‘4} ^ucii leL'iilatior." n.ay aripiy t<» copi^'^s of all woiks tie importation 
• : copies o: Aviiifli i> proLibited by tnis ^ef-tioii. or difiVreiiu legubuions may be 
; ade respecting diifer**iiT ^lasses of sa<'ii v'orks. 

:'d) Tlie regulaTiop> may ]>rovide loi the infoinianr le-imbuising the 
* , Central Govenimeiit ] all expenses and damages incuiTed in respect of any 
^ietention imuie on Li< information, and of any proceedings consequent on 
^■::cii detor.ri<.n, anrt nu,v provide tiiat notices given under the Coptuight Act 
d'j Tile CoiiiiMiss-ionpis of < Ufttoins and Excise of the TiiiTed Kingdom, and 
rommunicarea by that .mlLority to any auThority in British India, shall be 
deemed to have be(^ii uiv<*n by the own^^r to the said Chief Customs officer. 

{6) This section shail have effect as the necessary modilicarion of section 
14 of tie Copyright Act. 


CHAPTER IIL 


Penalties. 

7. If any person knowingly — 

[a] n.akes for ^ale oi hire any infringing copy of a work in which copy^ 
right subsists ; or 

ih) sells or lets for hire, or by way of trade exposes or offers for sale 
or litre, any infringing copy of any such work : or 

(c) distributes infringing copies of any such w'ork. either for the purposes 
(►f trade or to such an extent as to affect prejudicially the owner 
of the copyright : or 

{d) by way of trade exhibitb in public any infringing copy of any such 
work ; or 

(e) imports for sale or hire into British India any infringing copy of 
any such work ; 

he shall be punishable with fine which may extend to twenty rupees for every 
copy dealt -with in contiavt^ntion of this section, but not exceeding five hundred 
rupees in respect of tlie .^rne transaction. 

8 . If any person knowingly makes, or has in his possession, any plate- 
for the purpose of making infringing copies of any work in which copyright 
subsists, or knowingly and for his private profit causes any such work to be 
performed in public without the consent of the owner of the coppight, he 
shall be punishable with fine which may extend to five hundred rupees. 


^ Si'If. ty tin A. 0. for “ St. retary StaU for Ijidia in Council 
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'ifj'ii ‘ij”' 


{Chjjhr I! ^'nnprff [V.— }L^i ) 

9, If anv peirfon. aftm liavinii uh^r pioviously r of an orteace 
[jiiaisliable under sef'tioa 7 oi* section C' i> cub^-equiRitlv convicted of an offence 
punisliable under either of these sections, in* ^hall be piuu>Lible with simple 
imprisonment which may extend to oin* niontli. oi with tine wliich may extend 
to one tliousand rupees, or with botli. 


10. (1) The Court before which any offence under this Chapter is tried oE 
may, whether the alleged offender is convicted or not. order that all copies 
of the work or all plates in the possession of the alleged offender, which appear inffiaghg 
to it to be infringing copies, or plates for the purpose of making bifringing 
copies, be destroyed or delivered up to the owner of the copyright, or other- purpose o£ 
wise dealt with as the Court mav think fit. 


copies. 


(2) Any person affected by an order under sub-section (1) may. within 
thirty days of the date of such order, appeal to the Court to which appeals 
from the Court making the order ordinarily lie ; and such appellate Court may 
direct that execution of the order be stayed pending consideration of the 
appeal 


IL No Court inferior to that of a Presidency Magistrate or a Magistrate Cogawaaoe 
of the first class shall try any offence against this Act. ofoffoaces. 

12. The provisions of this Chapter shall not apply to any case to which Saving b. 
section 9 of the Copyright Act. regarding the restrictions on remedies in the 

case of a work of architecture, applies. by construc- 

tion of 
bailding. 


CHAPTER lY. 


Miscellaxeou.- 


13. Every suit or other civil proceeding regarding infringement of copy- Court's 
right shall be instituted and tried in the High Court or the Conn of the District 


Judge. 


juriAdietiiii 
regarding Ui- 
fringemetit 
of coD\Tiu:lit. 


14. No suit or otter civil proceeding instituted after the 30tli of October, 

1912, regarding infringement of copyright in any book the author whereof was tioa ander 
at the time of ma.lring tlie book resident in British India, or of any book first 
published in British India, shall he dismissed by reason only that the registra- 
tion of such book had not been effected in accordance with the provisions of 
X2 of 1847. the Indian Copyright Act, 1847. 


15. [ Repeals.] Rep. by the Repealing Acf. 1927 (-17/ of 1927). s. 2 and 

f!p], 
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THE FTH.'^T SCHEDULE. 

PnK'IIO^'^ (iF liiH] CoPVP.lGfiT ACV .\PFLi(.APLE TO BRITISH InDIA. 

<(f7ion S.) 

COPYRIGHT ACT. lOil. 

[I k 2 Geo. 5. (,k. 4G.] 


AHKAX(;KMENT of sections. 


PART i. 

Imperial Cupyright. 

Eightii. 

Sections. 

]. Copyiigh*'. 

2. Iiifriiigeint‘at. of c opyright. 

3. Term of cnjiyright. 

4. Corapuisojy licences. 

5. Ownership of copyright, etc. 

Civil Reuicdieb. 

6. Civil remedies for infringement of copyright. 

7. Rights of owner against persons possessing or dealing with infringing 

copies, etc. 

8. Exemption of innocent infringer from liability to pay damages^ etc. 

9. Restriction on remedies in the case of architecture. 

10. Limitation of actions. 

Importation of Copies. 

14. Importation of copies. 

Delivery of Books to Libraries. 

16. Delivery of copies to British Museum and other libraries^ 
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imperial Provision^ ns to cerinin Works. 

Sections. 

16. Works of joint authors. 

17. Posthumous works. 

18. Provisions as to (^ovennneiit piilihcations. 

19. Provisions as to niecLaniral instruments. 

20. Provision as to political speeches. 

21. Provision as to photographs. 

22. Provisions as to (lesi^i[ns registrable under 7 E'lw. 7. e, 29. 

23. Works of foreign authors first publislied in parts of His Majesty’s 

dominions to which Act extends. 

24. Existing works. 


Application- to British Possessioyis. 

25. Application of Act to British dominions. 

26. Legislative powers of self-governing dominions. 

27. Power of Legislatures of British possessions to pass supplemental 

legislation. 

28. Application to protectorates. 


PAET II. 

International Copyright. 

29, Power to extend Act to foreign works. 

30. Application of Part II to British possessions. 


PART III. 

Supplemental Provisions. 

31. Abrogation of common law rights. 

32. Provisions as to Orders in Council. 

33. Saving of university copyright. 

34. Saving of compensation to certain libraries. 

35. Interpretation. 

36. Repeal. 

37. Short title and commencement. 


Schedules. 
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iT> /' -ffj-i » '"y - ' uf ffi-' f tt ti'j/ .'1.' 't/Dv ’>i 3t'di'^h I'f'*dici,j 

CK\MEi; -I-' 

#* 

A: A " r^j .;.*ieh‘i fj:*-! f riuj La." relatinii to Copyright. 

[ 16ih D^KCmber, 1911,] 

Vj'' [r by t-'i*" Kui/^ Lx<'plLiir by and with the 

sdvK't' and con>t*nt of the Loi‘d> Spirirual and Temporal, and Commons in 
thh present Parii.mient assej*,id+^u, and by the authority of the same, as 
folioTs : — 


PART L 


r.MPSRfAL Ct'PVHrOHT. 


Sif/hu, 

f'onvrliai ' 1* (!) Subject to the provisions of thL Act. coppight shall subsist 

throughout the parts of His Majesty s dominions to which this Act extends 
! for the term hereinafter mentioned in every original literary, dramatic, musical 
and artistic work, if— 

(a) in the case of a published work, the v/ork was first published within 
such parts of His Majesty's dominions aforesaid ; and 

(h) in the case of an unpublished w^ork, the author was at the date 
of the making of the work a British subject or resident within 
such parts of His Majesty's dominions as aforesaid ; 

but in no other works, except so far as the protection conferred by this Act 
is extended by Orders in Council thereunder relating to self-governing dominions 
to which this Act does not extend and to foreign countries. 

(2) For the purposes of this Act, coppight " means the sole right to 
produce or reproduce the work or any substantial part thereof in any material 
form whatsoever, to perform, or in the case of a lecture to deliver, the work 
or any substantial part thereof in public ; if the work is unpublished, to publish 
tJm work or any substantial part thereof; and shall include the sole right — 

(а) to produce, reproduce, perform, or publish any translation of the 

work ; 

(б) in the case of a dramatic work, to conveit it into a novel or other 

non-dramatie work ; 

(c) in the case of a novel or other nou-dramatic work, or of an artistic 
work, to convert it into a dramatic work, by way of performance 
in public or otherwise ; 
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[d) in tn^ case of a litfiaiy. <»i iiiu.-k'ul -svcik, to luake any 

I'ccoi'd. perforated loil. cinetnaroaiy.pl: niia, or other contrivance 
by means of wiiirh the vork n,.\y o'-- Lanirall'^ performed or 
delivered ; 

and to authorise any such acts as aforesaid. 

13) For the purposes of this A( t, laibiication. k. lelaticoj to any \Toik^ 
means the issue of copies of tlie woik to rho ]»ubhc. ainl dof not include the 
performance in public of a dramatic or inusicai woik. the dellwry in pubKc 
of a lecture, the exhiliition in piibli<' of an aitistK' vroik. or the eonstruction 
of an architectural work of art. but for rite purposes of this provision, the 
issue of photographs and engravings of works of seulpture and architectural 
works of art shall not be demned to be publication of such works. 

2. (i) Copyright in a work shall be deemed to be infringed by any person 
whoj without the consent of the owner of the copyright, does anything the copyrighi^ 
sole right to do which is by this Act conferred on the owner of the copyright : 

Provided that the following acts shall not constitute an infringement of copy- 
right : — 

(i) Any fair dealing with any work for the purposes of private study, 

research, criticism, review, or newspaper summary : 

(ii) Where the author of an artistic work is not the owner of the copy- 

right therein, the use by the author of any mould, cast, sketch, 
plan, model, or study made by him for the purpose of the work, 
provided that he does not thereby repeat or imitate the main 
design of that work : 

(iii) The making or publishing of paintings, drawings, engiwings, 

or photographs, of a work of sculpture or artistic craftsman- 
ship, if permanently situate in a public place or building, or 
the making or publishing of paintings, drawings, engravings 
or photographs (which are not in the nature of architectural 
drawings or plans) of any architectural work of art : 

(iv) The publication in a collection, mainly composed of non-copy- 

right matter, bond fide intended for the use of schools, and 
so described in the title and in any advertisements issued by 
the publisher, of short passages from published literary work& 
not themselves published for the use of schools in which copy- 
right subsists : Provided that not more than two of such pass- 
ages from works by the same author are published by the same 
publisher within five years, and that the source from which 
such passages are taken is acknowledged : 

(v) The publication in a newspaper of a report of a lecture delivered 
in public, unless the report is prohibited by conspicuous written 
or printed notice affixed before and maintained during the 
lecture at or about the main entrance of the building in which 



Term of 
copyright. 
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i.•^ .uiv<*}i, Mild. wriil.N* t]ip is bt-ing 

worslup. in a po^:ition neur the Icrturer : Ijiit 
nur;.:n;f ir rliis pan^^^raidi sluill aiT<*ct tla* provisions in paraLa*apli 
to newspaper suniniarips : 

fvi) T!t’' or rooiration in puldic by ouf' person of any reasonable 

♦‘xtniet from any jnibliNlied work, 

{:?) ropvriLdit in a work shall also Im* deemed be infringed by any person 
^\‘lio - - 

la) sells or lets for liire, or ]>y way of trade exposes or offers for sale 
or hire : or 

(h) disrrif)nroN eitlier for tlie purposes of trade or to such an extent as 
to aff’ea prejvidieiallv the owner of the eopyriidit : or 

[f ) by vsa\ ef trade ex]l!bi^^ in pui)]ii ; oi 

(d) impoiTh for sale or hire mto any part of His aiajesty\s doiainions to 
whieli T}ii^ Ai t extends, 

any work which to his knowledge infringes eopyright or would infringe copy- 
right if it had been made within the part of His Majesty's dominions in or into 
which the sale or hiring, exposure, offering for sale or hire, distribution, exliibi- 
tion, or importation took place. 

(3) Copyright in a work shall also be deemed to })e infringed by any person 
who for his private profit permits a theatre or other place of entertainment 
to he used for the performance in pubhe of the work without the consent of 
the owner of the copyright, unless he was not aware, and had no reasonable 
ground for suspecting, that the performance would be an infringeinenT of 
copraght. 

3 . The term for which copyright shall subsist shall, except as otherwise 
expressly provided by this Act, be the life of the author and a period of fifty 
years after his death : 

Provided that at any time after the expiration of twenty-five years, or in 
the case of a work in which copyright subsists at the passing of this Act, thirty 
years, from the death of the author of a published work, copjTight in the work 
shall not be deemed to be infringed by the reproduction of the work for sale 
if the person reproducing the work proves that he has given the prescribed 
notice in writing of his intention to reproduce the work, and that he has paid 
in the prescribed manner to, or for the benefit of, the owner of the copjTight 
royalties in respect of all copies of the work sold by him calculated at the 
rate of ten per cent, on the price at which he publishes the work ; and, for the 
purposes of this proviso, the Board of Trade may make ^regulations prescrib- 
ing the mode in which notices are to be given, and the particulars to be given 


^ Kegulatioas called the Indian Coyprigbt Regulations, 1914, bare been made under the 
proviso to 8. 3 and in conjunction with sections 14 and 19 of this Act as modibed in its application 
to Britida India, ^^€e Gen. R. and 0,, Vol, IV, p. 480. 
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in sacli notices, and tlio mode. time, and {‘nsjuency of tlie payment ot lovalties, 
including (if they tlindv fit) regiiktions rorjuinnif payment in advance or 
otherwise securing tht* payment of royalties. 

4. If. at any time after the death of the author of a literary, dramatic or C’.ompulsorj 
musical work which has been published or performed in public, a complaint 

is made to the Judicial Committee of the Privy Council that the owner of the 
copp’ight in the work has refused to republish or to allow tlie republication of 
the work or has refused to allow the performance in public of the work, and that 
by reason of such refusal the work is withheld from tlie public, tlie owner of 
the cop\Tight may be ordered to grant a licence to reproduce the work or 
perform the work in public, as the case may be, on such terms and subject 
to such conditions as the Judicial Committee may think fit. 

5. (i) Subject to the provisions of this Act, the author of a work shall Ownership 

be the first owner of the copyiight therein : o^cop>Tight, 

Pro^dded that — 

(a) where, in the case of an engraving, photograph, or portrait, the 

plate or other original was ordered by some other person and 
was made for valuable consideration in pursuance of that order, 
then, in the absence of any agreement to the contrary, the 
person by whom such plate or other original was ordered shall 
be the first owner of the copyright ; 

(b) where the author was in the employment of some other person 

under a contract of service or apprenticeship and the work was 
made in the course of his employment by that person, the person 
by whom the author was employed shall, in the absence of 
any agreement to the contrary, be the first owner of the copy- 
right, but where the work is an article or other contribution to 
a newspaper, magazine, or similar periodical, there shall, in 
the absence of any agreement to the contrary, be deemed to 
be reserved to the author a right to restrain the publication of 
the work, otherwise than as part of a newspaper, magazine, 
or similar periodical. 

(2) The owner of the copyright in any work may assign the right, either 
wholly or partially, and either generally or subject to limitations, to the United 
Kingdom or any self-governing dominion or other part of His Majesty’s domi- 
nions to which this Act extends, and either for the whole term of the copyright 
or for any part thereof, and may grant any interest in the right by licence, but 
no such assignment or grant shall be valid unless it is in writing signed by the 
owner of the right in respect of which the assignment or grant is made, or by 
his duly authorised agent : 

Provided that, where the author of a work is the first owner of the copyright 
therein, no assignment cf the copyright, and no grant of any interest therein, 
made by him (otherwise than by will) after the passing of this Act, shall be 
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opf‘rotiv^- in tlie assi^he^ or riiiy w r.h to tlie copy-. 

ritlit in rlio v'oik beyond the oxiiirution of tw^iity-rlv!- y< frfjin the death- 
of the autLor. and t]jr reverbionaiT interest in tlie < o] yriiibr ..-xpoetant on thc- 
ten iiinatioii of r]»at ])eriod skfdl. on tha tleutlL of the ^inti.oi. not-witlistandins 
<inv a;;reonient to the ooidrary, devolve on liis legal pn-oi.ai lepie-^entatives 
R> jjart of Jii-' e.^tat**. and any ngn'eiiient entered into by him r,r> ll-e disposi- 
tion of .sueli revoTviouary interest shall ]>e null and voiri. bet notliing in tiiis 
pr(Aiso shall be ronstrued as ap]dyiija^ to the assiimn enr id tiie copyright 
in a collective work or a lieence to pu])[is]i a woik o;- pait .d a work as part 
of a collective 'vork. 

(o) Where, under any partial assignment of cfipyiig}.:. tho .^ssionee becomes 
entitled to any right <'Omprised in copyright, the a^^signec, respects the 
rights so assigned, and tlm assignor, as respects tlie uot assii^ned, shah 

be treated for tlie purposes of this Act as the owner of the co],yright^ 
and the provisi«>ri« of tins Act shall have effect accordingly. 


Civil Remedies, 

diesfor^- 6. (!) Where copyright in any work has been infiinged. the owner of the 
fringement cop}Tight shall, except as otherwise provided by this Act, be entitled to alb 

of copyright, l^y Qf injunction or interdict, damages, accounts, and 

otherwise, as are or may be conferred by law for the infringement of a right. 

(2) The costs of all parties in any proceedings in respect of tlie infringe- 
ment of copyright shall be in the absolute discretion of the C'oint. 

(3) In any action for infringement of copyiigltt in any work, tlie work 
shall be presumed to be a wwk in which copyriglit tubsi>t«i and the plaintiff 
shall be presumed to be the owner of the copyrii.ht, unless the defendant 
puts in issue the existence of the coxyvright, or as tht ea.'^e luay be, the title 
of the plaintiff, and w’here any such ([uestion is in i>sue. then— 

(а) if a name purporting to be that of the autlior of the w’ork is printed' 

or otlierwise indicated thereon in the usual manner, the person, 
whose name is so printed or indicated sliall, unless the contrary 
is proved, be presumed to be the author of tlie work ; 

(б) if no name is so printed or indicated, or if the name so printed or 

indicated is not the author’s true name or the name by which, 
he is commonly known, and a name purporting to be that of 
the publisher or proprietor of the work is printed or otherwise 
indicated thereon in the usual manner, the person whose name 
is so printed or indicated shall, unless the contrary is proved, 
be presumed to be the owner of the copyright in the work fox 
the purposes of proceedings in respect of tie infringement of 
copyright therein. 

7. All infringing copies of any work in which eoi yright subsists, or of any 
against substantial part thereof, and all plates used or intended to b* used, for the. 
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production of such infringing copies, shall be deemed to be the property of persona pos- 
the owner of the copyright, who accordingly^ may take proceedings for the 

recovery of the possession thereof or in respect of the conversion thereof. infringing 
ft TTTT. T • copies, etc. 

8. Where proceedings are taken in respect of the infringement of the Exemption 

'Copyright in any work and the defendant in his defence alleges that he was 
•not aware of the existence of the copyright in the work, the plaintiff shall fromM)i. 
•not be entitled to any remedy other than an injunction or interdict in respect P^y 
-of the infringement if the defendant proves that at the date of the infringe- 
ment he was not aware, and had not reasonable ground for suspecting, that 
^copyright subsisted in the work. 

9. (2) Where the construction of a building or other structure which Resfcriction 
infringes or which, if completed, would infringe the copyright in some other 

'work has been commenced, the owner of the copyright shall not be entitled of architeo- 
’to obtain an injunction or interdict to restrain the construction of such building 
•or structure or to order its demolition. 

(2) Such of the otW provisions of this Act as provide that an infringing 
•copy of a work shall be deemed to be the property of the owner of the copyright, 

•or as impose summary penalties, shall not apply in any case to which this 
section applies. 

10. An action in respect of infringement of copyright shall not be com- 
snenced after the expiration of three years next after the infringement. 

****** 

****** 

****** 


Importation of Copies. 


14. (i) Copies made out of the United Kingdom of any woric in which Impoita&m 
•copyright subsists which if made in the United Kingdom would infringe copy- *** 
right, and as to which the owner of the copyright gives notice in writing by 
himself or his agent to the Commissioners of Customs and Excise, that he is 
desirous that such copies should not be imported into the United Kii^om 
shall not be so imported, and shall, subject to the provisions of this Section, 


be deeined to be included in the table of proMbitions and restrictions con- . 

in section i% pf the.Customs’Con^Iidation Act, .1876, aud-that'se^on 
siiajj apply ^cordin^y'. ■ ' ' ' . . ' ‘ '■" 

(fj B^oie detaining any Snbh copies or tahing any frrthfr prOCeedhtgs 
with' a view to the forfeiture .thearpof iinder ‘the .law .rejlatuig to tk -dh^mns, 
the UoBunisriphers of Ous^^ aid' Excise; may f^tiire Ihp rc^tions ;nnder 
this seotioB, '^hetlto as td eci^tidils;'W.’(^ ma^,.to be 

withy'andmay.sat&fy theni^i^.iii aothr^ume vvSiL.;thdse tegola- .' 

' Mtaa &t tiie copi^ si iwi* ^mhlbited hy ihia s^tnm be m^iort^^ ' 





Delivery ol 
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British 
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(H) ^Thf* roriirfiihpjoners of Customs and Excise may make regulations, 
eitiier geiu^ral or special, respecring the det-^iitiou and forfeiture of copies the 
importation of which is prohibited by this section, and the conditions, if any, 
to be fnihlicd before such detention and forfeiture, and may. by such regula- 
tions. determine the information, notices, and seeurity to be Ld\en. and tlie 
evidence requisite for any of the purposes of this section, and the mode of 
verification of such evidence. 

(4) Tlie regulations may apply to copies (d‘ all works the importation of 
copies of whicli is prohibited by this section, or diff(‘rent regulations may be 
made respecting different classes of such works. 

(6) The regulations may provide for the informant reimbursing the Com- 
missioners of Customs and Excise all expense and damages incurred in res- 
pect of any detention made on his information and of any proceedings con- 
sequent on siicJi detention ; and may providt* for rH»tiees imdtT any enact- 
n»ent repealed by this Act being treated as notices nis'cii uiifler this section. 

{6) The foregoing provisions of this seerioii siiali have effect as if thev 
were part of the Customs (^msolidation Act, ISTfi : Pr(jvit[(Ml that, notwith- 
standing anything in that Ac.t, the Isle of Man shall not be treated as part 
of the United Kingdom for rlie purposes of this soiTiori. 

(7) This section shall, with the nect‘ssary mo<Uftcations, apply to the 
impoitalion into a British possession to whifli this Act extends of copies of 
woiks made out of tiiat possession. 


Jkfin trj nf Bo{ths to library. 

15. {}) The publislu'r of evtuy booK puiili.dc'd in Ce* Cr.Lied Kif.gdoin 
shall, within one month after the publication, th^iiver. c4,t his own expense, 
a copy of the book to the trustees of the British Mus^oim. wim shall give a 
written receipt for it, 

(2) Ho shall also, if written demand is made before tlie expiration of twelve 
months after publication, deliver within one month after re<^eipt of that written 
demand or, if the demand was made before publication, ivithin one month 
after publication, to some depot in London named in the demand a copy of 
the book for, or in accordance with the directions of. the authority having the 
control of each of the following libraries, namely : the Bodleian Library, 
Oxford, the University Library, Cambridge, the Library of tlie Faculty of 
Advocates at Edinburgh, and the Library of Trinity College. Dublin ; and, 
subject to the provisions of this section, the National Lihrar}^ of Wales. In 
the case of an encyclopaedia, newspaper, review, maga/.ine, or work published 
in a series of numbers or parts, the wTitteu demand may include all numbers 
or parts of the work which may be subsequently published. 

(5) The copy delivered to the trustees of the British Museum shall be 
a copy of the wliole book with all maps and illustrations belonging thereto 


Stt footnote to 3. 
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fiiiislied and coloured in the same manner as the best copies of the book are 
published, and shall be bound, sewed, or stitched together, and on the best 
paper on which the book is printed. 

(4) The copy delivered for the other authorities mentioned in this section 
shall be on the paper on which the largest number of copies of the book is 
printed for sale, and shall be in the like condition as the hooks prepared for 
sale. 

(5) The books of which copies are to be delivered to the National Library 
of W'ales shall not include books of such classes as may be specifted in regula- 
tions to be made by the Board of Trade. 

(6) If a publisher fails to comply with this section, he shall be liable on 
summary conviction to a fine not exceeding five pounds and the value of the 
book, and the fine shall be paid to the trustees or authority to whom the 
book ought to have been delivered. 

(7) For the purposes of this section, the expression '' book ” includes 
every part or division of a book, pamphlet, sheet of letter-press, sheet of 
music, map, plan, chart or table separately published, but shall not include 
any second or subsequent edition of a book unless such edition contains addi- 
tions or alterations either in the letter-press or in the maps, prints, or other 
engravings belonging thereto. 

Special Provisions as to certain Works. 

16. (1) In the case of a work of joint authorship, copyright shall subsist Work of 
during the life of the author who first dies and for a term of fifty years after 
his death, or during the life of the author who dies last, whichever period is 
the longer, and references in this Act to the period after the expiration of 
any specified number of years from the death of the author shall be construed 
as references to the period after the expiration of the like number of years 
from the death of the author who dies first or after the death of the author 
who dies last, whichever period may be the shorter, and in the provisions of 
this Act with respect to the grant of compulsory licences a reference to the 
date of the death of the author who dies last shall be substituted for the re- 
ference to the date of the death of the author. 

(2) Where, in the case of a work of joint authorship, some one or more 
of the joint authors do not satisfy the conditions conferring copyright laid 
down by this Act, the work shall be treated for the purposes of this Act as if 
the other author or authors had been the sole author or authors thereof : 

Provided that the term of the copyright shall be the same as it would' 
have been if all the authors had satisfied such conditions as aforesaid. 

(3) For the purposes of this Act, ‘‘ a work of joint authorship means 
a work produced by the collaboration of two or more authors in which the 
contribution of one author is not distinct from the contribution of the other 
author or authors. 
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(4) Where a marrierl TOmaii and ]jer huahaiid are joint autln^rs of a work 
the interest of >uch married woman therein shall be her separate propertv. 

I"?. {1} In the case of a literarv. dramatic or musical work, or an engrav- 
ing. in which eopraght subsisib at the date of the death oi the author or. 
in the case of a work of joint authorship at or immediarelv before the date 
of the death of the author who dies last, but which has not been published, 
nor. in the case of a dramatic or musical work, been p^u’formed in public nor,, 
in the case of a lecture, been delivered in public, before that date, copyright 
shall subsist till publication, or performance or delivery in public, whichever 
may first happen, and for a term of fifty years thereafter and the proviso t o 
section 3 of this Act shall, in the case of such a work, apply as if the author 
had died at the date of such publication or performance or delivery in public 
as aforesaid. 

(2) The ownerdiip uf an author^ luamiv rip: .sfrer Ins 'leath. where such 
ownership has been «ict[uire<{ umler a rcstainentary made by the 

author and the maniiscript is of a work winch iias not been published nor 
performed in public nor delivered in public, ^hali be prin^o piAr proof of the- 
copyright being with the owner of tin*, manuscript. 

18. Without prejudice to any rights or privileges of the Urown. whore- 
any work has, whether before or after the commencement of this Act, been 
prepared or published by or under the direction or control of His Majesty or 
any Government department, the copyright in the 'work shall, subject to any 
agreement with the author, ])elong to His Majesty, and in such case shall 
continue for a period of fifty years from the date of the first publication of the 
work. 

19. (i) Copyright shall subsist in recouls. pMibrated roil>, and other 
contrivances by means of which sounds may be mechanically reproduced, 
in like manner as if such contrivances were musical works, bur the term of 
copyright shall be fifty years from the making of the original plate from which 
the contrivance was directly or indirectly derived, and the person who was 
the owner of such original plate at the time when such plate was made shall- 
be deemed to be the author of the work, and, where such owner is a body 
corporate, the body corporate shall be deemed for the purposes of this Act 
to reside within the parts of His Majesty’s dominions to which this Act extends 
if it has established a place of business within such parts. 

(2) It shall not be deemed to be an infringement of coppight in any musicai 
"work for any person to make, within the parts of His ]\Iajesty's dominions to 
which this Act extends, records, perforated rolls or other contrivances by 
means of w^hich the work may be mechanically performed, if such person 
proves — 

(u) that such contrivances have previously I'^een made by, or wfith 
the consent or acquiescence of, the owner of the copyright 
in the work ; and 
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Ih) that he ha^ given the prescribed notice of his iateation to make 
the contrivances, and has paid'ia the prescribed manner to, 
or for tlie 'oeaefit of. the owner of the copyright in the work 
royalties in respect of all such contrivances sold by him 
calculated at the rate hereinafter mentioned : 

Provided that — 

(i) nothing in this provision shall authorise any alterations in, or 
omissions from, the work reproduced, unless contrivances 
reproducing the work subject to similar alterations and omis- 
sions have been previously made by, or with the consent or 
acquiescence of. the owner of the copyright, or unless such 
alterations or omissions are reasonably necessary for the 
adaptation of the work to the contrivances in question ; and 

“(ii) for the purposes of this provision, a musical work shall be deemed 
to includ.e any words so closely associated therewith as to form 
part of the same work, but shall not be deemed to include a 
contrivance by means of which sounds may be mechanically 
reproduced. 

(d) The rate at which such royalties as aforesaid are to be calculated 
-shall — 

{a) in tlie case of contrivances sold within two years after the com- 
mencement of this xict by the person making the same, be 
two and one-half per cent. ; and 

(6) in the case of contrivances sold as aforesaid after the expiration 
of that period, be five per cent. ; 

*on the ordinary retail selling price of the contrivance calculated in the pre- 
scribed manner, so however that the royalty payable in respect of a contrivance 
shall, in no case, be less than a half-penny for each separate musical work 
in which copjrright subsists reproduced thereon, and, where the royalty calcu- 
lated as aforesaid includes a fraction of a farthing, such fraction shall be 
reckoned as a farthing : 

Provided that, if, at any time after the expiration of seven years from the 
^commencement of this Act, it appears to the Board of Trade that such rate 

aforesaid is no longer equitable, the Board of Trade may after holding a 
public inquiry, make an order either decreasing or increasing that rate to such 
extent as under the circumstances may seem just, but any order so made shall 
-be provisional only and shall not have any effect unless and until confirmed 
•by Parliament ; but where an order revising the rate has been so made and 
Kjonfirmed, no further revision shall be made before the expiration of fourteen 
years from the date of the last revision. 

{4) If any such contrivance is made reproducing two or more different 
works in which copyright subsists and the owners of the copyright therein 
a.re different persons, the sums payable by way of royalties under this section 
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shall bo ;ipportio 2 iotl ai:'on^st I ho s»Avral ou'tir: ^ in 

such proportions ns. fnilintr nujirManont. inny !>'* r'l.’n-M* bv 

(o) When ony suc-^i oontrivniiro.-v by ••f wir.y- i wnvk mav-* 

be mechanically poiforiaed have been ii.a*ie. rh(*n, fn^* the puryxo-s of this 
section, the owner of the copyright in the w(H'k >liai! ui to anv person 

who makes the prescribul inqniri^'S. h<* (h>emi*cl to luive ihven his consent to 
the inakin'T of such contrivamert if he faih to ropiy to -ueh inoiiirie-' witMn 
the prescribetl time. 

(6‘) For the purposes <}f tills section, th*^ Board of Tradje may m.ike b’» 
tions prescrihiiiir anything which under this section is to be pri-.-cr;i>efi. and 
prescribing!; rlie mode in which rndices are to be i£iv»*n and rla* pe.rti';ular':> 
to be p:ivf‘n in .>iich andi tije mode. tiua*. and fp-pm-n^'v of :.i*- pav.mt^nt 

of royalties, and any ^ueh n'uulat mn- mav. if thr Bo.pI r'dnk 1:*. ;nt']u*ie 
regulations requiring payment in advraict* or otLr’".vis/* '-.•ounng payment 
of royalties. 

(7) In the (*ase of musical works published before tlie coiuiuenc^nnent of 
this Act, the forogoinii provisions shall have effect, subject to the following 
modifications and additions : — 

(a) The conditions ns to the previous making by. or with rue consent 
or acquiescence of the owner of tlie eopyriglit in the work, 
and the restrictions as h) alterations in or omissions from the 
wr»rk slial! not apply : 

(h) Thn rate of two and one-hulf per cent, shall be substituted for the 
rate at ii-'c per cent, as tlie rate at which royalties are to be 
calculat'd, but no royalties shall be payable in re->,pect of con- 
trivances sold before the 1st day of July, 1913. if conrriv^ances 
reproducing tlie same work had been lawfully made, or placed 
on sale, within the parts of His Majesty's dominions to which 
this Act extends before the 1st Jay of July, 1910 : 

(c) Notwithstanding any assignment made before the passing of this 
Act of the copyright in a musical work, any rights conferred by 
this Act in respect of the making, or authorising the making 
of contrivances by means of which the work may be mechani- 
cally performed shall belong to the author or his legal personal 
representatives and not to the assignees, and the royalties 
aforesaid shall be payable to, and for the beneht of. the author 
of the work or his legal personal representatives : 

{d) The saving contained in thi.s Act of the rights and interests arising 
from, or in connexion with, action taken before the commence- 
ment of this Act shall not be construed as authorising any 
person who has made contrivances by means of wliich the work 
may be mechanically perfinuned to .sell any such contriv'ances. 


^ Spp to s. 3. 
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wlietliL*!’ inadc- boturt' oi* aft*-!’ tU».‘ pas.'s!;;^ *jl rliis Act, cxtcpt 
on the terms an<l subject- to tly- c<iauLiiu.;'-. iald down in the 
section : 

ie) \\ here the work is a woi'k on whlcli copxn'i^ht oouferred by an 
Order in Council relating to a foreign coantrv, tlie copyright so 
conferred shall not. except to sucli extent as niay be provided 
by tlic Ordei'; include any rights witli respect to the making 
of records, perforated rolls or other contrivances by means of 
wliich the work may be mecliamcally performed. 

(S) Notwithstanding anything in this Act where a record, perforated roll, 
or other contrivance by means of which sounds may be mechanically repro- 
duced has been made before the commencement of this Act, coppight shall, 
as from the commencement of tliis Act, subsist therein in like manner and 
for the like term as if this Act had been in force at the date of the making of 
the original plate from which the contrivance was directly or indirectly derived : 

Provided that — 

(i) the person who, at the commencement of this Act. is the owner 

of such original plate shall be the first owner of such copyright ; 
and 

(ii) nothing in this pro\ision shall be construed as eoaferring copyright 

in any such contrivance if the making thereof would have in- 
fringed copyright in some other such contrivance, if this provision 
had been in force at the time of the making of the first-mentioned 
contrivance. 

20. Notwithstanding anything in this Act it shall not be an infringement Provision as 
of copyright in an address of a political nature delivered at a public meeting 

to publish a report thereof in a newspaper. 

21. The term for which copyright shall subsist in photographs shall be Provision as 
fifty years from making of the original negative from which the photograph 

was directly or indirectly derived, and the person who was owner of such ^ ‘ 
negative at the time when such negative was made shall be deemed to be the 
author of the work, and, where such owner is a body corporate the body cor- 
porate shall be deemed for the purposes of this Act to reside within the parts 
of Hi } Majesty’s dominions to which this Act extends if it has established a 
place of business within such parts. 

22. ( 1 ) This Act shall not apply to designs capable of being registered Provisions 
under the Patents and Designs Act, 1907. except designs which, though capable 

of being so registered, are not used or intended to be used as models or patterns nnder 7 
to be multiplied by any industrial process. ^ 

( 2 ) General rules under section 86 of the Patents and Designs Act, 1907, 
may be made for determining the conditions under which a design shall be 
deemed to be used for such purposes as aforesaid. 
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23. 1 1 it ;l{):^ea^^ to Hi^ ilnjtsry thar a :om 2 iL vmmrvy does not gh^e, 
or hat l] 0 ^ iiivl*^rrak<ni to uiv*-*. adequate r>rori‘‘^^-ion t'» the works of British 

l L ^ 

autln^rt. it shall !>»* lawful for Hi' MajO’^rv by Ord<*r iu Council to direct that 
su‘ h of tho prnviMoii> o[ tlii^ Acr confer copyright on works first published 
w;ri:in the p^^^t^ of His lfaje>ry‘s dominions to which this Act extends, shall 
not apply to work.> puldi^hed after the date spociherl in the Order, the 
author.' whereof are .'ubjecr< or citizens of such foreign coimtrv and are not 
reaident in His Hajesty*' <lonunions. and ther^^iipoii those piovisions shall 
not apply to sucli v/orks, 

24. (I) Where any p^Tson is immediately before the commencement 
of rbi.' Act enritled to any such right in any work as is specified in the first 
column of the First kSclif?dide to this Act, or to any interest in such a right, 
he shall, as from that date, be entitled to the &ubstitiitecl right set forth in the 
second column of that sclicflule. or to the same interest in such a substituted 
right, and to no other right or interest, and such substituted right shall 
subsist for the term for which it would have subsisted if this Act- had been 
in force at the date when the work was made and the work had been one 
entitled to copyright thereunder : 

Provided that— 

(a) if tlie author of any work iu wliicli any such right as is specified 
in the first column of the First Schedule to this Act subsists 
at the comnienceinent of this Act has, before that date, as- 
signed the right or granted any interest therein for the whole 
term of the right, then at the date when, but for the passing 
of tliis Act. the right would have expired the substituted right 
conferred by this section shall, in the absence of express agree- 
ment. pass to the author of the work, and any interest therein 
created before the commencement of this Act and then subsist- 
ing shall determine ; but the person who immediately before 
the date at wliich the right would have so expired was the owner 
of the right or interest shall be entitled at his option either — 

(i) on giving such notice as hereinafter mentioned, to an a sign- 

ment of the right ox the grant of a similar interest therein 
for the remainder of the term of the right for such considera- 
tion as, failing agreement, may be determined by arbitration ; 
or 

(ii) without any such assignment or grant, to continue to reproduce 

or perform the work in like manner as theretofore subject 
to the payment, if demanded hy the author within three 
years after the date at which the right would have so expired, 
of such royalties to the author as. failing agreement, may be 
determined by arbitration, or, where the work is incor- 
porated in a vollectivo work and the owner of the right or 



1914 : Act IIL] 


'^oiJfj/H;lt. 479 ^ 

{The Fu'st — Porhu}>i nf ike Cojujnqkt A'f BrrAAt 

aiterest is the proprietor of Th<it o<*l!e'‘i r’*'* VN’ork, v;ithout auy 
sach payment : 

The notice above referred to must be given not more than one year 
nor less than s,ix months before-the date at which the risfh: 
would have so expired, and must be sent by registered post 
to the author, or, if he cannot with reasonable diligence be 
found, advertised in the London riaxette and in two Loudon 
newspapers ; 

{b) where any person has, before the *2t)th day of July, 1910. taken 
any action whereby he has incurred any expenditure orlia'hiiity 
in connexion with the reproduction or pertbnnance of any work 
in a manner winch at the time was lawful, or for the purpO’se 
of or with a view to the reproduction or performance of a work 
at a time tvhen such reproduction or performance would, but 
for the passing of this Act, have been lawful, nothing in this 
section shall dimmish or prejudice any rights or interest arising 
from or in connexion with such action which are subsisting and 
valuable at the said date, unless the person who by tirtue of 
this section lieconies entitled to restiain such reproduction or 
performance agrees to pay such compensation failing agree- 
ment, may be determined by arbitration. 

(2) For the purposes of this section, the expression ” author '' includes 
the legal personal representatives of a deceased author. 

(3) Subject to the provisions of section 19, sub-sections (/) and (S), and 
of section 33 of this Act, copyright shall not suh.sist in any work made before 
the commencement of this Act, otherwise than under, ainl in accordance with, 
the provisions of this section. 

Application to British Po8b€ssion$, 

25. (1) This Act, except such of the provisions thereof as are expressly Application 
restricted to the United Kingdom, shall extend throughout His Majesty’s 
dominions : Provided that it shall not extend to a self-governing dominion, aominions. 
unless declared by the Legislature of that dominion to be in force therein 
either mthout any modifications or additions, or with such modifications 
and additions relating exclusively to procedure and remedies, or necessary 
to adapt this Act to the circumstances of the dominion, as may be enacted by 
such Legislature. 

(2) If the Secretary of State certifies by notice published in the London 
Gazette that any seK-governing dominion has passed legislation under which 
works, the authors whereof were at the date of the making of the works British 
subjects resident elsewhere than in the dominion or (not being British subjects) 
were resident in the parts of His Majesty’s dominions to which this Act extends, 
enjoy within the dominion rights substantially identical with those conferred 
by this Act, then, whilst such legislation continues in force, the dominion 
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rlutil. f'jf TijC ]n’.rr r.r :]i/' ii,:^iiN Cf^nforn-'l 1) / Art, in- treated a:s if it 
v:-]\‘ a do]!ii].,o>j V. lik'ii thi.- Ac" exrwid.'* : aii'i ir .sliaii he lawful for the 
fe^'crftarv of such a fvrriricat*^ as Hf(»r(\SMirl. not^'itlistanding 

iliar tiif‘ reiii^-fiics for r'uforciii’T’tlie ri-ihrS; or tli<* r'jsiricrioiis on the iniporta- 
ri'.n rif fjf works, niainiiaerured in a forfu’tfn (‘ountry. under the law of 
the donunion, rliih'T from those under this Act. 

26. {1} The Legisiature of any self-governino fhmiinioii iiidVj at any time, 
repeal all or any of the enaetment^ relarmg ro eopyriu^hr pass«el by Parliament 
(incluiling this Act) <o far as they ar<‘ op<‘rativ»' \\ithin that dominion • Pro- 
vided tliat no such repeal sliall prejudicially affect any legal rights existing 
at the time of the repeal, and that, on this Act or any part thereof being so 
repealed by the Legislature of a self-governing doininiou that dominion shall 
cease to ))e a dominiiin to which this Act extends. 

(2) In any self-governiiig dominion to which this Act does not extend, 
the enactments repealed by this Act shall, so far as they are operative in that 
dominion, continue in force until repealed by the Legislature of that dominion, 

{•?) Wliere His Haiesty in Council is satisfied that the law of a self-govern- 
ing dominion to whicli this Act does not extend pro\ddes adequate protection 
within tlie dominion for the works (whetlier published or unpublished) of 
authors who at the time of the making of the work were British subjects 
resident elsewhere than in that dominion. His Majesty in Council may, for 
the purpose of giving reciprocal protection, direct that this Act, except such 
parts (if any) thereof as may be specified in the Order, and subject to any 
conditions contained therein, shall, within the parts of His Majesty's dominions 
to which this Act extends, apply to works the authors whereof were, at the 
time of the making of the work, resident within the first-mentioned dominion, 
and TO works first published in that dominion ; but save as provided by such 
an Order, works the authors whereof were resident in a dominion to which 
this Act docs not extend shall not. whether tliey are British subjects or not, 
be entitled to any protection under this Act except such protection as is by 
this Act conferred on works first published within the parts of His Majesty’s 
dominions to whicli this Act extends : 

Provided tliat no such Order shall confer any rights Avithin a self-governing 
dominion, bur the Governor in Council of any self-governing dominion to which 
this Act extends may, by Order, confer within that dominion the like 
rights as His Majesty in Council i.s, under the foregoing provisions of this sub- 
section, authorised to confer within other parts of His Majesty’s dominions. 

For the purposes of this sub-section, the expression “ a dominion to 
which this Act extends includes a dominion which is for the purposes of 
this Act to be treated as if it were a dominion to which this Act extends, 

27. The Legislature of any British possession to which this Act extends 
may modify or add to any of the provisions of this Act in its application to 
the possession, but except so far as such modifications and additions relate 
to procedure and remedies, they shall apply only to works the authors whereof 
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were, at tlie time* uf tho inakia’^ of tlio residnat in bossj^sion, and 

ro vvorks first published in llio pos'^essioii. legtsLi,tion. 

28. His ^Majesty inay, ])y Order in Coinieii^ t.*xt ‘ud rlLi^ Ac- ro any rerri- Application 

Tories under ids pruteetioii and t'o Cyprus, and on the inakini; of any sncli 

t . ■' , or.itcs. 

Older, this Aet i^hall. subject to the provision.s or the Order, hare eSect as if 

liie territories to ydiicli it applies or Cyprus y'*^re parr of His Majesty's 

doniiiiioiis to wliich this Act extends. 
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Lnteunational Copyrioht. 

29. (1) His ]\Iajesty may, by Order in Council, direct that tliis Act (except lowers to 
such parts, if any, thereof as may bo specified in the Order) shall apply — 

(а) to works first published in a foreign country lo which the Order 

relates, in like manner as if they were first published within 
the parts of His Majesty’s dominions to which this Act extends ; 

(б) to literary, dramatic, musical and ‘artistic works, or any class 

tliereof, the authors whereof were, at the time of the making 
of the works, subjects or citizens of a foreign country to which 
the Order relates, in like manner as if the authors were British 
subjects ; 

(c) ill respect of residence in a foreign country to which the Order 
relates in like manner as if such residence were residence in the 
parts of His Majesty’s dominions to which the Act extends ; 

and thereupon, subject to the provisions of this Part of this Act and of the 
Order, this Act shall apply accordingly : 

Provided that — 

(i) before making an Order in Council under this section in respect 

of any foreign country (other than a country with which His 
Majesty has entered into a convention relating to copyright), 

His Majesty shall be satisfied that that foreign country has 
made, or has undertaken to make, such provisions, if any, as it 
appears to His Majesty expedient to require for the protection 
of works entitled to copyright under the provisions of Part I 
of this Act ; 

(ii) the Order in Council may provide that the terms of copyright 

within such parts of His Majesty’s dominions as aforesaid shall 
not exceed that conferred by the law of the country to which 
the Order relates ; 

(iii) the provisions of this Act as to the delivery of copies of books 

shall not apply to works first published in such country, 
except so far as is provided by the Order ; 

VI a 
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^^Thc F'l F(f}t‘Oi<'i ti* fJtf' f tfiifji'itjhf Ac^ n pijJt(‘<(fhi' to .j 

'V. iii Ccjuik il may provid*^ that tlio i^niovinnir of liie imM 

i)y rliis Act shall bf' subject to tl-e accomplishineiil 
of suf*!i corlliitlon^ and formalities I'if any) as may bo prescribed 
by tlie Order ; ** 

<V) in applying the provisions of this Act as to ownership of copy- 
right, the Order in Council may make such modihcations as 
appear necessary having regard to the law of the foreign, 
country ; 

(vi) in applying the provisions of this Act as to existing works, the 
Order in Council may make such modifications as appear neces- 
sary, and may provide that nothing in those provisions as so 
applied shall be construed as reviving any right of preventing 
the production or importation of any translation in any case 
where the right has ceased by virtue of s<"ction 5 of the Inter - 49 
national Copyright Act, 1880 c. 33. 

( 2 ) An Order in Council under this .section may extend to all the several 
countries named or described theriiin. 

Application 30. ( 1 ) An Order in Council under this Part of this Act shall apply to 
^BrWsh Majesty’s dominions to which this Act extends except self-governing 

possessions, dominions and any other possessions specified in the Order with respect to 
which it appears to His Majesty expedient that the Order should not apply. 

(2) The Governor in Council of any self-governing dominion to which 
this Act extends may, as respects that dominion, make the like Orders as 
under this Part of this Act His Majesty in Council is authorised to make with 
respect to His Majesty’s dominions other than self-governing dominions and 
the provisions of tiiis Part of this Act shall, with necessary modifications, 
apply accordingly. 

(3) Where it appears to His Majesty expedient to except from the 
provisions of any Order any part of his dominions, not being a self-governing 
dominion, it shall be lawiul for His Majesty by the same or any other Order 
m Council to declare that such Order and this Part of this Act shall not, and 
the same shall not, apply to such part, except so far as is necessary for pre- 
venting any prejudice to any rights acquired previously to the date of such 
Order. 

PART III. 

Supplemental Provisions. 

81. No person shall be entitled to copyright or any similar right in any 
literary, dramatic, musical or artistic work, whether published or unpublished, 
otherwise than unde r and in accordance with the provisions of this Act, or 
of any other statutory enactment for the time being in force, but nothing in 
this section shall be construed as abrogating any right or jurisdiction to 
res Tain a breach of trust or confidence. 


Abrogation 
of oommon 
iawxigbts. 
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32. d) His Hajesty in Council may make Orders for alcering. revoking, Pro7i:.ion3 
or varying any Order in Council made under this Act, or under any enact- 
ments repealed by this Act, but any Order mde under this section shall 
not aifect prejudicially any rights or interests acquired or accrued at the date 
':vhen the Order comes into operation, and shall provide for the protection of 
such riudits and interests. 

{2} Every Order in Council made under this Act shall be pul)lishe(l in the 
London Gn/ette and shall be laid before both Houses of Parliament as soon as 
may be aftei it is made, and shaU have effect as if enacted in this Act. 

S3. Xothinir in this Act shall deprive any of the universities and colleges Saving of 
mentioned in tlip Copyright xA.ct, 1775, of any copyright they already possess 
und.ir that Act. but the remedies and penalties for infringement of any such 
copjTiight shall be under this Act and not under that Act. 

34. There shall continue to be charged on, and paid out of, the Consoli- Saving of 
dated Fund of the United Kingdom such annual compensation as was 
immediately before the commencement of this Act payable m pursuance of ceitain 
any Act as compensation to a library for the loss of the right to receive bbrariea. 
gratuitous copies of books : 

Provided that this compensation shall not be paid to a library in any 
year, unless the Treasury are satisfied that the compensation for the previous 
year has been applied m the purchase of books for the use of and to be preserved 
in the library. 

86. (!) In this Act, unless the context otherwise requires, — Literpre- 

Literary work ” includes maps, charts, plans, tables, and compila- 
tions ; 

Dramatic work’’ includes any piece for recitation, choreographic 
work or entertainment in dumb show, the scenic arrangement 
or acting form of which is fixed in wiitmg or otherwise, and any 
cinematograph production where the arrangement or acting form 
or the combination of incidents represented give the work an 
original character. 

Artistic work ” includes works of painting, drawing, sculpture and 
artistic craftsmanship, and architectural works of art and en- 
gravings and photographs ; 

^Vork of sculpture ” includes casts and models ; 

“ Architectural work of art ” means any building or structure having 
an artistic character or design, in respect of such character o^ 
design, or any model for such buildmg or structure, provided 
that the protection afforded by this Act shall be confined to the 
artistic character and design, and shall not extend to processes 
or methods of construction ; 

Engravings include etchings, lithographs, wood-cuts, prints, and 
other siraihir works, not being photographs: 
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any anuloiioiifc to pLo*^ r.graphy : 

*' Cinema rrOTaph '* iiif*Indf> oiiy v/nrk prodijr^Gd ly- nav process anaiogo’ns 
to t i jiOiua togra pW : 

“ Collective work '' raeans — 

■V/3 an encyciopferlia. dictionary, year-book, or similar work, 

\b) a newspaper, review, magazine, or similar periodical ; and 
•Cl any work written in distinct parts by different authors, or in which 
works or parts of works of different authors are incorporated : 
Infringing,"’ when applied to a copy of a work in which copyright 
subsists, means any copy, including any colourable imitation 
made or imported in contravention of the provisions of this Act : 
Performance means any acoustic representation of a work and any 
visual representation of any dramatic action in a work, including 
such a representation made by means of any mechanical instru- 
ment : 

‘^Delivery/’ in relation to a lecture, includes delivery by means of any 
mechanical instrument ; 

‘‘ Plate ” includes any stereotype or other plate, stone, block, mould, 
matrix, transfer, or negative used or intended to be used for 
printing or reproducing copies of any work, and any matrix 
or other appliance by which records, perforated rolls or other 
contrivances for the acoustic representation of the work are or 
are intended to be made ; 

Lecture includes address, speech, and sermon ; 

“ Self-governing doininioii means rim Dominion of Canada, the Com- 
monwealth of Australia, the Dominion of New Zealand, the Union 
of South Africa, and Newfoundland. 

(2) Por the purposes of this Act (other than those relating to infringe- 
ments of copyright), a work shall not be deemed to be published or performed 
in public, and a lecture shall not be deemed to be delivered in public, if 
published, performed in public, or delivered in public, without the consent 
oi acquiescence of the author, his executors, admiuistrators or assigns. 

(3) Por the purposes of this Act, a work shall be deemed to be first published 
within the parts of His Majesty’s dominions to which this Act extends, not- 
withstanding that it has been published simultaneously in some other place,, 
unless the publication in such parts of His Majesty’s dominions as aforesaid 
is colourable only and is not intended to satisfy the reasonable requirements 
of the public, and a work shall be deemed to be published simultaneously 
in two places if the time between the publication in one such place and the 
pubKcation in the other place does not exceed fourteen days, or such longer 
period as may, for the time being, be fixed by Order in Council. 

(4) Where, in the case of an unpublished work, the making of a work 
has extended over a consklerahle period, the conditions of tiiis Act conferring 
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cop}T:;.riit; riliall J )0 deenied to have been complied with, if rlie author was, 
during any substantial part of that period, a British subject or a resident 
within the* parts of His Majesty's dominions to which this Act extends. 

(J) For the purposes of the provisions of this^Act as to residence, an author 
of a work shall l)e deemed to be a resident in the parts of His ]\Iajesty’s 
dominions to whicli this Act extends if he is domiciled within any such part. 

36, Subject to the provisions of this Act, the enactments mentioned in Repeal, 
the Second Schedule to this Act arc hereby repealed to the extent specified 

in the third column of that schedule : 

Provided that this repeal shall not take effect in any part of His Majesty’s 
dominions until this Act comes into operation in that part. 

37. (7) This Act may be cited as the Copyright Act, 1911. Short title 

(2) This Act shall come into operation— 

{a) in the United Kingdom, on the 1st day of July, 1912, or such earlier 
date as may be fixed by Order in Council ; 

(b) in a self-governing dominion to which this Act extends, at such 
date as may be fixed by the Legislature of that dominion ; 

Ic) in the Channel Islands, at such date as may be fixed by the States 
of those Islands respectively; 

(d) in any other British possession to which this Act extends, on the 
proclamation thereof within the possession by the Governor. 

SCHEDULES. 


FIRST SCHEDULE. 


Section 24, 


Existing Rights. 


Existing Right. 

Substituted Right. 

(a) In the. case of Works other than Dramatic and Musical Works, 

Copyright ..... 

. , 1 Cop^Tpight as defined by this Act.* 

(6) In the case 

of Musical and Dramatic Works, 

Both copyright and performing right 

, Copyright as defined by this Act.* 

Copyright, but not performing right 

. . Copyright as defined by this Act, except the 

sole right to perform the work or any 
substantial part thereof in pubhe. 

Performing right, but not copjTight 

. . The sole right to perform the work in publio 

but none of the other rights comprised in 
copyright as defined by tiSs Act. 


* In the case of an essay, article, or portion forming part of and first published in a review, 
magaainc or other periodical or work of a like nature, the right shall bo subject to any right of 
publishing the essay, article, or portion in a separate form to which the author is entitled at the 
oommeueemeiit of this Act, or would, if this Act had not been passed, have become entitled 
under section eighteen of the Copyright Act, 1S42. 
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For rl:^ ot i-liis th*? rVilowiii^ expr^i^^ions, wLe.re used in, 

zhe nr<t ""jiuiiin tL^'-reor, have the folio vving meaum^s : — 

** Co;)vriLdir.*' in tii*; rase of a ^votk which according to the taw in force 
iiniitcdia^cly !>efor**rhe '-omniencomf^nt of this Act ha^ not been 
pubiisii^''’l before that date and starutoiy eopyi'/nr wherein 
depends on pubbMtioin includes the right at common law (if anv^j 
to restrain publication or father dealing with the work : 

'* Performinir riirht/*' in ":ho *‘ase of a work which has not been performed 
in public before the commencement of this Act. includes the right 
at common lavr rlf aiiy^, to restrain the porfonurn-e thereof in 
p'.ibl’C. 


D SCHKDFLh;. 


iXAclMXXr^ i5 KVhlAL^: 


Se»s;‘-»n Vi i ' li tt/ 

Sbx:Tri. 

i 

E-xri*tiJ- >t ll.'pvMi. 

i 

8 G.',). L. :.s . 

Til.* Eiurvrvhu Corn:i‘ihi Act. 1734 

i 

j Th. whole A.‘c. 

7 Gei-’. 3 , ( . . 

The Er^ra\i:iu: Lopynjrht .let. 1707 

j Datcc 

l.>Cuo. IJ, . 

Th'^ Cornri^hr Ac*t. 1775 

1 

' Ihrcj. 

3 7 ( i 1 * 0 . i, . 

Th* Priiit' O'pyj.Pat Ai t, 3777 

Krt 

o 4 G «‘0 5 , 1 . .“/> 

Tlii Seuiptfiiv* 0 >i>\ right Act. IS 14 

ih:t .. 

3 ic 4 \V];i. 4 , c. 15 

5 'iic J>r<cn.ptl< Cop\ right Act. lS 33 . 

Ditzj. 

5 & 5 \VLi. t. c, d 5 

Tite Lectures Copyrighr Act, 1 S 35 , 

Jhtt.#. 

0 & 7 Wiil. i. c. 5 :» 

Tiu' Print and Eiigravingr- Copy- 
right { Ireianil ) At t, 1 S 3 t>. 

Oitz \ 

6 & 7 Wiil. 4 . i. 310 

The Copyright Act, iS 3 t> 

Ditto. 

5 & 8 Vizt,. c. 45 

The Copyright Act, 1 S 42 

Ditto. 

7 & S Viet., c. ii» 

The Interniitioaal L'op\ right Act, 
1844 . 

Ditto. 

11 ) & 11 \ i.;t„ c. 95 

The Colonial Copyrighr Act. 1 S 47 . 


15 & Id \’Kt,. c. 

The International Copvright Act. 
1852 . 


25 & id \ ict.. c. bit . 

j The Pine Arts Copyright A)*r, 1802 

^Sections 1 to 0 . In section 


auy Acfc for tlie protection 
ot oop^ right engra^ungs 
aud and in any such Act 
as aforesaid/' Motions 9 to 
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poTifl rhapler. 

.Sliorr Title. 

Eaicht of F.epea.', 

A: c. 12 

h 

Tilt* Lntom<itit»ual ropvn^rht Act, 
J875. 

The \\hol< Act, 

39 A: 40 Vjct., c. 

The Customs < 'oiisohdation Ax-t, 
1870. 

Sect ion 42 trom " Books where- 
in to such copyright 

will expire **. Sections 44, 
45 and 152. 

45 A: 40 Viet., e. 40 . 

The Cojiyiight ^Mu^ioal ComjtOM- 
tioii?) Act, 18S2. 

j The Y hole Aet. 

i 

49 A: 50 Virt., o, 3H . 

lilt InteinaTkmal Con\ right Af-t, 
ISSO. 

B.tto. 

51 k 52 Vict., c. 17 . 

The Co]n right (]VI»*ical Com posi- 
tions) Act. 1888. 


52 & 53 Viet., c. 42 . 

The Re\eiiiie Act, 1889 

Section 1. from “ Books first 
published *' to “ as provided 
in that section 

6 SoTT. 7, c. So , 

Ihc IViwvical Ccpyjight Act, 19(»d . 

In section 3 the v-ords '*and 
which has been registered in 
accordance with the provi- 
>ions of the Copyright Act, 
1842, or of the International 
CopjTiglit Act, 1844, which 
registration may be effected 
notwithstanding anything 
in the International Copy- 
right Aet, 1886 


THE SECOND SCHEDULE.— [ Rkikal of ENAOTursTn.'] Hep. by the 
Hepealiny Act, 1927 {XU of 1927), s. 2 aivl Sdi. 

THE I^'DIAN MOTOR VEHICLES ACT, 1914. 

CONTENTS. 

PART I. 

PRELIMINARY. 

Sections. 

1. Short title. 

Extent and Commencement. 

2. Definitions. 


PART II. 

Provisions oe General Aitlioahon, 

3. Piohihition of driving motor vehicles by persons under 18« 
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Sscrruys, 

4. Durv to -top veiiick' for trathc ^^rid in case of accident. 


UL 

Ltckn^in'g Ayr CoxT/tOL. 

G. Licen.sing of drivers. 

7. Transfer of licence. 

8. Production of licence. 

9. Evteiit of validity of licence to drive- 
30. Ptogistratioii of motor vehicles. 

11. Power of Provincial Government to make luieb. 

12. Posting of notices. 

33, Povv'cr to Provincial (roveniin*^nt to exclude areas or motor vehicles 
from Oiis Part. 

PAPT iV. 

MOTOf! VeIIKLKS TeMiOKAPwITA' LeAVIXo OE visiting BKiTISII Txdi\. 

14. Power of Central Government to make rules. 

15. Saving. 

PAItT T. 

MiSCELLANEOrs. 

16. Penalties. 

17. Cognizance of offences, 

18. Cancellation and suspension of licence aa»i disqualification for obtain- 

ing licence. 

19. [BepeahL] 

SGHEDVLE.^lEepealed.] 

Act No. VIII of 1914.^ 

[28th February, 1914,] 

All Act to consolidate and amend the law relating to motor veliicles 

in British India. 

WhereAvS it ib expedient to consolidate and amend the law relating to 
motor vehicles in British India ; It is hereby enacted as follows : — 

PART 1. 

Preliminary. 

1 , (i) This Act may be called the Indian ilotor Veliicles Act, 1914. 


^ For Stitcmem of Objects aud Reason.^. Gazette of India, 1913, Ft. V, p. 1S6; for 
Report of Select Committee, see ibid., 1914, Ft. V, p. 50 ; and for Proceedings in CJouncil, see 
ibid,, 1913, Ft, VI, p. 506, and ibid,, 1914, Ft. VI, pp. 64, 325 and 406. 

This Act has been declared to be in force in the Khondmals District by the Khondmals 
Laws Regulation, 1936 (4 of 1936), s. 3 and Seh., and in the Angal District by the Angul 
Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It has been amended in its application to Bombay by the Indian Motor Vehicles (Bombay 
Amendment) Act, 1931 (Bom, 7 of 1931) and the Indian Motor Vehicles (Bombay Amendment) 
Act, 1935 (Bom. 14 of 1936) ; to V. P., by the Indian Motor Vehicles (U. P. Amendment) Act, 
1936 (U. P. 6 of 1935). 
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{Port I . — Preliwiiittrii. Pent II . — Pronctous of General Apyheation.) 

i;:^) This Act, except Part 111 tLereof, extends to the whole of British E'.tinfaad 
India, including British Baliicliistan, tlio Sonthal Pargauas an<l the Parsana 
of Spiti. Pait 111 e> tends in the first instan?:'»e only to the Provinces of Mad- 
ras, Bombay, Bengal, the United Provinces of Agra and Oudh, the Punjab,^* 

Bihar and Orissa, the Nortli-lVost Frontier Province and Dellii. The -[Pro- 
vincial Government] of any other Province tnay, by notitication in the ^[Official 
Gazette], “^extend Part III to the whole or any part of such province. 

{•?) It shall romo into force on such Mate as the ‘^[Central Goveriiinent], 
by notification in the ’[Official Gazette], may direct. 

2. ** Motor vehicle ” includes a vehicle, carriage or other means of con- Deanitions, 
veyance propelled, or which may be propelled, on a road by electrical or 
mechanical power cither entirely or panially ; 

" prescribed means prescribed by rules under this Act ; 

■■ pubKc place ’’ means a road, street, way or other place, whether a 
:horoughfare or not. to which the public are granted access or over which 
they have a right to pass. 


PAET IL 


Provisions of General Application. 


3. {1) No person under the age of eighteen years shall drive a motor Prohibition 
vehicle in any public place. motor^ 

[2] No owner or person in charge of a motor vehicle shall allow any person vehicles by 
under the age of eighteen years to drive the same in any public place ; and 
in the event of a contravention of sub-section (i), the Court may presume 
that the motor vehicle was driven with the consent of the owner or person in 
charge. 


4. The person in charge of a motor vehicle shall cause the vehicle to stop Duty to stop 
and to remain stationary so long as may reasonably be necessary— re^tin^ 

{a) when required to do so by any police-officer for the purpose 

regulating traffic or of ascertaining Lis name and address with accident, 
a view to prosecuting such person under this Act or for any 
purpose connected with the enforcement of the provisions of 


this Act or the rules thereunder, or 


^ The word “ Burma ’’ rep. by the A. 0. 

2 Subs, by the A. 0. for L, G.’* 

^ Subs, by the A. 0. for “ local Official Gazette 
^ For extension of Pt, IH of this Act to — 

Central Provinces, see C. P. Gazette, 1915, Pt. 1, p. 496. 

British Baluchistan, see Gazette of India, 1918, II. p. 680. 

Coorg, see Coorg Local B. and 0., Pt. II, p. 114. 

Kamrup, Khasi and Jaintia Hills Districts in Assam, see Assam Local R. and 0., 
Vol. I, Pt. II, p. 631. 

Sonthal Paiganas, see B. & 0. Gazette, 1926, Pt. II, p. 1220. 
s The 1st AprU, 1916. see Gen. B. and 0., Vol. IV, p. 490. 

« Subs, by the A. 0. for “ G. G. in 0.” 

’ Subs, by the A. 0. for “ Gazette of India 






('■j; dois-^ by any person having charge of any animal 

if ^l:ch person apprehends that the animal is. or will be. alarmed 
:>y riie ni*jtor vehicle, or 

f'^) ”dien he knows or has reason to believe that an accident has oc- 
curred to any person or to any animal or vehicle in charge of 
a person owing to the presence of the motor vehicle, and he 
shall also, if so required, give his name and address and the 
name and address of the owner of such motor vehicle. 

Rwkie-w 5. V^'hoeve^ drives a motor vehicle in a public place recklessly or negli- 

driving. gently, or at a speed or in a manner which is dangerous to the public, having 
regard to all the circumstances of the case, including the nature, condition 
and UbC of the place, and the amount of traffic which actually is at the time 
or which might reasonably be expected to be. in the place, shall, on convic- 
tion. be punishable with fine which may extend to five himdred rupees. 


PART IIL 

LiCEXSXXG .iND CONTROL. 

Licensiag>f 6. Ko person shall drive a motor vehicle in a public place unless he is 

drivers. licensed in the prescribed manner, and no owner or person in charge of a 
motor vehicle sliall allow any person who is not so licensed, to drive it : 

Provided that, subject to rules made b}' the ^jPro\iacial Government] 
in this behalf, this section shall not appl}' to a person receiving instruction in 
driving a motor vehicle. 

Transfer of 7. The holder of a licence shall not allow it to be used by any other person. 

licence. 

Pr^uctiou 8. The driver of a motor vehicle shall produce his licence upon demand 

oElicxjnce. r r 

by any police-officer, 

Estenfc of 9* Every licence to drive a motor vehicle shall be valid in such area as 

bSto* ^ specified tlierein : 

drive. Provided that no hcence shall specify any area outside the Province in 

which it is granted, unless it is issued -* * * in accordance with such 
conditions and restrictions as ^[the Provincial Government of that area] 
may impose. 

Regiafcration (jf) The owner of every motor vehicle shall cause it to be registered 

in the prescribed manner. 

{2) Such registration shall be valid in such area as may be specified in 
the certificate of registration : 

1 Subs, by the A. 0. for ** L. 0.** 

* The words ** by such authority and ” rep. by the Second Bepealing and Amending Aot> 
1914 {17 of 1914), 8. 3 and Sch. H. 

* Subs, by the A. 0. for ** the 0. Q, in C.” 
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Pro\ided that no torrificare oi regiStraiion shall he valid -[in anj area] 
outside the province in which it is granted itAless it is issued in accordance 
with such conditions and restrictions as -[ the Provincial Government of that 
area ] may impose. 

11 . (i) The ®[ Pro\’incial Government], subject to the condition of 
vious publication, shall make ‘^rules for the purpose of carrying into effect Gfovemment 
ihe provisions of this Act and of regulating, in the whole or any part of the 
territories under its administration, the use of motor vehicles or any class of 
motor vehicles in public places. 

[2) In particular, and without prejudice to the generality of the foregoing 
powers, the Provincial Government ] may make rules for all or any of the 
following purposes, namely : — 

(^0 providing for the registration of motor vehicles, and the condi- 
tions subject to which such vehicles may be registered, the 
fees payable in respect of and incidental to registration, the 
issue of certificates of registration, the notification of any 
changes of ownership, and (subject to the provisions of sec- 
tion 10), the area in which and the duration for which ] cer- 
tificates of registration shall be valid ; 

(h) providing for facilitating the identification of motor vehicles by 
the assignment of distinguishing numbers to such vehicles and 
the displaying of number and name plates thereon, or in any 
other manner ; 

(c) regulating the construction and equipment of motor vehicles, in- 
cluding the provision and use of lights, bells, horns, brakes, 
speed-indicators or other appliances ; 

{(1) prescribing the authority by which, and the conditions subject 
to which, drivers of motor vehicles or any class of such drivers 
may be licensed, the fees payable in respect of such licences, 
and (subject to the provisions of section 9), the area within 
which, and the duration for which, licences shall be valid ; 
prescribing the authority by which, and the conditions and limi- 
tations subject to which, licences may be suspended or can- 
celled] ; 

{e) prescribing the conditions subject to which, and the fees (if any) 
on payment of which, motor vehicles may be let or plied for 
hire in public places, generally or in any particular public 
place ; 

^ Ins. bv liie .A. 0. 

2 Subs, by tbe A. 0. foi “ the G. G. in C.” 

® Subs, by the A. 0. for “ L- G.‘' 

* For such rules aae the toeal R. and 0., or Motor Vehicle Manuals of the various Provinces. 

Ins. by the Indian Motor Vehicles (Amendment) Act, 1924 (15 of 1924), s. 2. 

* Ins. bv the Indinr Mt.n.r VphieleR f Amend meiiti Aet. 1920 (1*1 of 1920V s. 2. 
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[Part III, — (4 in! i^ohtivl Pari IT, — Mowr Vclrinlcs icmporarily 
Iravi^f'j or Vh^lflinj I}>dia.) 

r" 

(f) piv:cr‘rioiii£i the ]>roauitifnis to be obserred when motor vehicles 
are standing in raiy public place : 

(ff) lindting the speed at which motor vehicles may be driven generally 
or in any particular public place ; 

(k) prohibiting or regulating the driving of motor vehicles in public 
places, where theii* use may, in the opinion of the Provincial 
Government ], be attended yith danger or inconvenience to the 
public ; and 

(i) providing generally for the prevention of danger, injury or annoy- 
ance ro the public or any person, or of danger or injury to pro- 
perty, or of obstruction to traffic. 

(3) All rules made under this section shall be published in the Official 
Gazette ] : and, on such publication, shall have efiect as if enacted in this 
Act. 

noti^ prescribed authority wshall give, in the prescribed manner, public 

notice of any rule, made by the \ Provincial Government ] under section 
11, prohibiting or regulating tlie driving of motor vehicles in any public place ; 
or limiting the speed of motor vehicles in any such place : and for the pur- 
pose of giving effect to any such rule, shall display conspicuous notices at or 
near the place to which the rule refers. 

Power fco 13, The Provincial Government ] may, by notification in the % Official 

GoTernmejit Grazette ], exclude any area specified in such notification from the operation 

to exclude of this Part ; and may, by a like notification, exempt either generally or for 

a specified period any motor vehicle or class of motor vehicles from the opera- 

vehides from tion of all or anv of the provisions of this Part, 
this 'Part. 


PART IV. 


Motor Vehicles temporarilv leaving or visiting British India. 


P^^of 14^ (jf) The Central Govermnent ] may for the purpose of impiement- 
Govcmmeiit hiternational Convention relating t-o motor traffic ] make ^rules for 

to maliu idles, following purposes, namely : — 

(i) for the grant and authentication of any travelling passes, certi- 
ficates or authorities for the use of persons temporarily taking 


^ Subs, by tho A. 0, for ‘‘ L. G.” 

- Subs, by the A. 0, for “ local Official Gazette 
8 Subs, by the A. 0. for G, G. in C." 

* Ins. by the A. 0. 

8 For such rules, s&i the Motor Vehicles International Ciioulation Rules, published with 
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tLeir 3'‘iotor voliick*iS out of Briti^L India, or lo driver^ of sucL 
\'ehicles when proceeding out of Brkish India for the pui*pose 
of driving such vehicles, and 

(lij prescribing the conditions subject to which motor \ ehicles brought 
temporarily into British India by persons intending to make 
a temporary stay there may be possessed, used and driven. 

(2) AU rules made under this section shall be publislied in the ^[Official 
Gazette ] ; and, on such publication, shall have effect as if enacted in this 
Act. 

15. Nothing in this Act or in any rule made \ by the \ Provincial Goverm Saving, 
ment ] under section 11 ] relating to — 

(a) the registration of motor vehicles, 

(b) requirements as to construction, identification or equipment of 

such vehicles, or 

(c) the licensing or qualifications of drivers of such vehicles, 

shall apply in the case of any motor vehicle governed by rules made under ] 
clause (ii) of sub-section (I) of section 14, or of any person possessing, using 
or driving the same, provided that the requirements of ^[the said rules] 
applicable to such vehicle or person are complied with. 


PART V, 

Miscellaneous. 

16. Whoever contravenes any of the provisions of this Act or of any rule Peoalties. 
made thereunder shall, if no other penalty is elsewhere provided in this Act 

for such contravention, be punishable with fine which may extend to one 
hundred rupees, and, in the event of such person having been previously 
convicted of an offence under this Act or any rule made thereunder, with 
fine which may extend to two hundred rupees. 

17. No Court inferior to that of a Presidency Magistrate or a Magistrate Cogimance 
of the second class shall try any offence punishable under this Act or any 

rule made thereunder. 


^ 4&uI)b. by the A. 0. for Gazette of India 

^ The words and figures “ by the L. G. under s. 11 ” were subs, by the Amending Act, 
1916 (13 of 1916), s. 2 and Sch., for “ thereunder 
® Subs, by the A. 0. for “ L. G.” 

* Subs, by the A. 0, for ** such as is referred to in 

* Sobs, by the A. 0, for “ any rule made under the said olau8e][and 
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18- il) A Provitick] Governnient ] may. in its discretion. — 

(i) cancel or suspend any licence grunted under this Act, and 

di; declare any person "^disqualified for obtaining a licence under this 
Act either permanently or for such period as it thinks fit. 

-[(iJ) The prescribed authority may subject to such conditions and 
jimitations as may be prescribed, cancel or suspend any licence granted under 
this Act.] 

(2) Any Court by which any person is convicted of an ulfence against 
the provisions of this Act or any rule made thereunder or of any offence in 
connection with the driving of a motor vehicle shall, if such person holds a 
licence under the Act, cause particulars of the conviction to be endorsed 
thereon and may, in respect of such person and of his licence, if any, exer- 
cise the like powers as are conferred by sub-section (i) on the Provincial 
Government ] : 

Pro\dded that no order made by a Court under this sub-section shall affect 
any person or licence for a period exceeding one year from the date of such 
conviction. 

(3) Any Court before which the holder of a licence under this Act is accused 
of any offence mentioned in sub-section (2) may suspend such licence until 
the termination of the proceedings before it. 

(4) A copy of every order of cancellation, suspension or disqualification 

made under this section in respect of a licence or the holder of a licence shall 
be endorsed on the licence, and a copy of every endorsement, in accordance 
with the provisions of this section, shall be sent to the authority by which 
such licence has been granted. ^ 

(5) Every holder of a licence shall, when called upon to do so, produce 
his licence before any authority acting under this section. 

(6) A person whose licence has been cancelled or suspended in accord-- 
ance with the provisions of this section, shall, during the period for 
which such order of cancellation has effect, or duxi.ig the period of suspen- 
sion, as the case may be, be disqualified for obtaining a licence. 

(7) No person whose licence has been endorsed or who has been disquali- 
fied for obtaining a licence shaii a-pply for, or obtain, a licence without giving 
particulars of such endorsement or 

19. [ Eepeak. ] Rep. by the Repealing Act, 192'^ (A7/ of 1927), s. 2 and Sok^ 

SCHEDULE . — [ AA'iC'rw;.V!r.? mtbalki).] Rep. by the 1927 

{Xn of 1927), ii.2andSck 


^ Subs, by the A. 0. for “ L. G.” 

* Ids. by the Indian Motor Vehicles (Amendment) Act, 192u (27 of 1920), s, 3, 
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THE LOCAL AUTHOlUTiES LOAXS ACT. 1314. 
AvT Xo. IX OF liiU.’*- 


[ 2Sfh F**hrHai'y^ 191L. ] 


A:i Act to consolidate and amend the law relatino to the grant of 
loans to Local Authorities, 

Whereas it is expedient to consolidate and amend the law relating to the Preambb. 
horrowing powers of local authorities ; It is hereby enacted as follows : — 

1 , (i) This Act mav be called the Local Authorities Loans Act, 1914. Short titis 

" _ aad extent. 

(2) It extends to the whole of British India, including the Sonthal Par- 

ganas. 

2, In this Act, local authority ” means any person legally entitled to Definitions, 
the control or management of any local or municipal fund, or legally entitled 

to impose any cess, rate, duty or tax within any local area ; 

funds ”, used with reference to any local authority, includes any local 
or municipal fund to the control or management of which such authority 
is legally entitled, and any cess, rate, duty or tax which such authority is 
legally entitled to impose, and any property vested in such authority ; 
prescribed ” means prescribed by rules made under this Act ; and 

“ work ” includes a survey, w^hether incidental to any other work or not. 

\ “ The Government ” or *"* the appropriate Government ” means, in 
relation to cantonment authorities and in relation to port authorities in major 
ports, the Central Government, and in relation to other local authorities, 
the Provincial Government,] 

3, (2) A local authority may, subject to the prescribed conditions, borrow 
on the security of its funds or any portion thereof for any of the following 
purposes, namely : — 

(i) the carrying out of any works wLich it is legally authorized to 

carry out, 

(ii) the giving of relief and the establishment and maintenance of 

relief works in times of famine or scarcity, 

(iii) the prevention of the outbreak or spread of any dangerous epi- 

demic disease, 

(iv) any measures which may be connected with or ancillary to any 

purposes specified in clauses (ii) and (iii), 

(v) the repayment of money previously borrowed in accordance with 

law : 

^ For Statement of Objects and Reasons, eee Gazette of India, 1914, Ft. V, p. 5 ; for Re- 
port of Select Committee, eee ibid*, 1914, Pt. V, p. 17 ; and for Proceedings m Council, see ibid., 

1914, Pt. VI, pp. 64, 159, 189 and 496. 

The Act was extended to British Baluchistan under s. 5 of the Scheduled Districts Act, 

1874 (14 of 1874), ^ee Gazette of India, 1915, Pt. 11, p. 424. 

The Act has been amended in its application ii) tiie C. P. by the Local Authorities Loan 
(0. P. Amendment) Act, 1922 (C. P. 1 of 1922). 

- Ins. by the A, 0. 
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Pic view'd ^ha* In claiiM- (vj f^hall be deemed to empower a local 

anTiiOi’irv to nx a periorl for the repa-ymemt of any money borrowed there- 
under wi'i'"] , the period iixed for the repa\mient of the money pre- 
viously bojTor.od i.s taken into account, will exceed the maximum period 
fixed for the of a Iohu by or under any enactment for the time 

being in force. 

^[Prc’ iclc'l Ihitii^r that, in iLe cast; of loans other than loans made by 
the -[ appiopriaie ijoveniii.eut- J, no amount exceeding twenty-five lakhs of 
rupees shall be borrowed unless the terms, including the date of flotation, 
of such loan have been appro\'e i by the \ appropriate Government].] 

(2) Sotbing in this section shall be deemed to autliorize any local autho- 
rity— 

(a) TO borrow or spend money for any purpose for which, under the 

law fc»r the time being in force, it is not authorized to apply its 

funds, or 

(b) to boirow money by means of the issue of bills or promissory notes 

payable within any period not exceeding twelve months. 

4, (i) The appropriate Government ] may make ®rules consistent with 
this Act as to— 

(i) the nature of the funds on the security of which money may be 

borrowed ; 

(ii) the works for which money may be borrowed ; 

(iii) the manner of making applications for permission to borrow 

money ; 

(iv) the inquiries to be made in relation to such loans, and the manner 

of conducting such inquiries ; 

(v) the cases and the forms in which particulars of applications and 

proceedings, and orders thereon, shall be published ; 

(vi) the cases in which the appropriate Government ] may make 

loans 6 sh * * . 

'^[ (vii) the cases in which local authorities may take loans from per- 
sons other than the appropriate Government] ;] 

(viii) the maimer of recording and enforcing the conditions on which 

money is to be borrowed ; 

(ix) the manner and time of making or raising loans ; 

(x) the inspection of any works carried out by means of loans ; 


^ This proviso was ins. by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch, I, 

- Subs, by the A. 0. for L. G.” 

® Subs, by the A. 0. for “ G. G. in C.” 

* Subs, bv the A. 0. for the words “ L. G.’’ which were subs, by Act 38 of 1920, s. 2 and 
Sch. I,for“ G. G.inC.” 

^ For rules applying to aE local authorities in Chief Commissioners’ Provinces and to Can- 
tonment authorises and port authorities of major ports in Governors’ Provinces, see the local 
Authorities Loans (Central) Eules, 1937 (published in Gazette of India, 1937, Pt. I, p. 1902) ; 
and for rules applying to other local authorities in Governors’ Provinces, see the Loed Autho- 
rities Loans Eules, 1916 (Gen. E. and 0., Vol. IV, p. 604). 

• Certain words were rep. by^ the Devolution Act, 1920 (38 of 1920), s. 2 and Sch, I. 

’ Subs, by 8. 2 and Sch. I., ibid., for the original clause. 
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(xi) the instalments, if any. by ^tluoh ioans ^nail be repaid, tiie in- 
terest to be charged on loans, ana the iiiaiiiier and time of re- 
paying loans and of paying the interest thereon : 

{xii) the sum to be charged against the funds which are to form the 
security for tlie loan, as costs jn effecting the loan ; 

(:dii) the attachment of such funds, and tlie manner of disposing of 
or collecting them : 

(xiv) the accounts to be kept in respect of loans ; 

(x\) the utilization of unexpended balances of loans either in the re- 
duction III any way of tlie debi of the local aiithoiity, or in 
carrying out any woiks which that authority is legally autho- 
rized to carry out : and tlie banction necessary to such utiliza- 
tion ; 

and as to all other matters inciclentai to carrying this Act into effect. 

'Ai ifi ^ * 

(3) All rules made under this Act shall be published 3* * * in the 
\ Official Gazette ], and on such publication, shall have effect as if enacted 
in this Act. 

5. If any money borrowed in accordance with the provisions of this Act Remedy by 
or any interest or costs due in respect thereof, is or are not repaid according 

to the conditions of the loan, the \ appropriate Government ], if itself the repaid, 
lender, may, and, if the \ appropriate Government ] is not the lender, shall, 
on the application of the lender, attach the funds on the security of which 
the loan was made. After such attachment, no person, except an officer 
appointed in his behalf by the ‘^[appropriate Government], shall in any 
way deal with the attached funds ; but such officer may do all acts in respect 
thereof which the borrowers might have done if such attachment had not 
taken place, and may apply the proceeds in satisfaction of the loan and of 
all interests and costs due in respect thereof and of all expenses caused by the 
attachment and subsequent proceedings : 

Provided that no such attachment shall defeat or prejudice any debt Attachment 
for which the funds attached were previously pledged in accordance with 
law ; but all such prior charges shall be paid out of the proceeds of the funds legally made, 
before any part of the proceeds is applied to the satisfaction of the liability 
in respect of which such attachment is made. 

6. (1) Subject to the provisions of section 26 of the Indian Paper Our- issue of 
[ of 1910. lency Act, 1910,^ the local authorities mentioned in Schedule I and any other 

local authority to which the appropriate Government ] may, by notifica- 
tion in the ’[ Official Gazette ], extend the provisions of this section, may, 
with the previous sanction of the appropriate Government ], borrow money 

^ Sub-section {2) was rep. by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. 1. 

* Certain words were rep., ibid. 

® Subs, by the A. 0. for “ local Official Gazette 

‘Subs, by the A. 0.for“L. G.»’ 

‘ Rep. by the Indian Paper Currency Act, 1923 (10 of 1923), which in turn has been rep. [| 
by the Reserve Bank of India Act, 1934 (2 of 1934) : see now s. 31 of the latter Act. i* 

* Subs, by the A. 0. for G. G. in C.” 

’ Subs, by the A. 0. for ** Gazette of India.’* 
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uv of rlio issue of bills or promissoiT notes p.iyablr- within any period, 

Ji'/ t'xceefiiijo twelve months, for any purpose for wliich such local authority 
may lawfully borrow money under any law for tlie time being in force : 

Provid^-‘d that the amount of the bills or promiss<.)ry notes which may 
be so i'-suetl. shall nut exceed, wiieii the amount of the other moneys for th3 
tiim‘ beinu l)orruwefl by such local authority is taken into account, the total 
ainoiint wliicli such local authority is empowered by law to borrow. 

{2} The appiopriate Government ] may, by general or special order, 
regulate the conditions on which money may be borrowed or repaid under 
this section. 

7. Except as provided by or under this Act, no local authority shall, for 
any purpose, borrow money upon, or otherwise charge its funds ; and any 
contract otherwise made for that purpose after the passing of this Act shall 
be void : 

ProMded that nothing herein contained shall be deemed — 

(а) to preclude any local authority from exercising the borrowing 

powers conferred on it by any special enactment iiov^ or here- 
after in force ; or 

(б) to affect the power conferred on any local authority by any such 

enactment to charge its funds, by guaranteeing the payment 
of interest on money to be applied to any purpose to which 
the funds of the local authority can legally be applied. 

^[8. The remedy mentioned in section 5 shall be available for the re- 
covery of any money lent by the Secretary of State in Council to any local 
authority before the fifth day of September, eighteen hundred and seventy- 
one, and the interest due on such money.] 

9. [ Repeals. ] Rep. by the Repealing Act, 1921 {XII of 1927), s. 2 and 3ok 


SCHEDULE L 
(See section 6.) 

The Corporation of Calcutta. 

The Commissioners for the Port of Calcutta. 

The Commissioners for the Port of Chittagong. 

The Municipal Corporation of the City of Bombay. 
The Trustees of the Port of Bombay. 

The Corporation of Madras. 

The Trustees for the Port of Madras. 

34 : ♦ 


^ Subs, by tbe A. 0, for “ G. G. in G.” 

^ Subs, by the A. 0. for the original aection. 

* Tho entries relating to the Municii>al Committee of Rangoon and the Commissioners 
for the Port of Rangoon, rep. by the A. 0. 
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: Act IX. ] 

ia5 : Act n. ] i^n^ioon Jacob Daad Barontfcij, 

The Municipality of Karachi. 

The Trustees of the Poi*t of Karachi. 

The Trustees for the Iniproveiiient of th^^ City of Bombay. 
The Tiustees for the Lupioveiiient of tiie^City of Calcutta. 


SCHEDULE 11. [ L.SACTM}':^TS nEPLALhi}*,] J?ep. ba thn Rf' pealing Act^ 
1927 (XII of 1927), 2 and Sch. 


THE SIR SASSOON JACOB DAVID BARONETCY ACT, 1915. 
Act No. II of 1915.^ 


[ 24th February, 191S.] 

An Act for settling certain securities of the nominal value of Rupees 
Thirty Lacs and producing an annual income of about Rupees 
One Lac and Twenty Thousand, the property of Sir Sassoon 
Jacob David Baronet, so as to accompany and support the 
title and dignity of a Baronet lately conferred on him by His 
Majesty King George V, to hold to him and the heirs male 
of his body lawfully begotten and to be begotten and for other 
purposes connected therewith. 

Whereas by Letters Patent of His Majesty King George V, by the Grace 
of God of the United Engdom of Great Britain and Ireland and of the British 
Dominions beyond the Seas, Eng, Defender of the Faith, dated at Westminster 
on or about the Twelfth day of December in the second year of His Reign, 
and by warrant under the Eng’s sign-manual, His said Majesty made known 
that He of his Special Grace, certain knowledge and mere motion, had erected, 
appointed and created His trusty and well beloved Sir Sassoon Jacob David 
of Bombay, Knight, to the dignity, state and degree of a Baronet, and him 
the said Sir Sassoon Jacob David, for His Majesty, His heirs and successors, 
he did erect, appoint, and create a Baronet, of the United Engdom of Great 
Britain and Ireland by the said Letters Patent, to hold to him and the heirs 
male of his body lawfully begotten and to be begotten. 

And whereas the said Sir Sassoon Jacob David is desirous of settling in 
perpetuity the said securities on himself and the heirs male of his body who 
may succeed to the said Baronetcy so as to support the dignity of the title 
conferred on him and them as aforesaid upon the trusts and for the pui^oses 
hereinafter declared, concerning the same. 

And whereas the said Sir Sassoon Jacob David is desirous that the Ac-. 
countant-General of Bombay, the Chief Secretary to the Government of 
Bombay and the Collector of Bombay, all for the time being and the said 

^ For Statement of Objects and Reasons, see Gazette of India, 1916, Ft. V, p. 4 ; and for 
Proceedings in Council, see Ibld.t Pt. VI, pp. 15 and 35. 
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ibirlnu nis Iifecini^ anl ev^r/ .^ucjeodLiig Baronet 
of the aforesaid so'.uritie^, and be likewise 
’nio eAe-jntioii^th} parpjse^ and powers or 

^aid S‘icurities. 


And wiiereas it is expedient that the aforesaid purposes should be effected 
07 an Act of the Couacii of fh^ G-overnor iTeneral for making laws and regu- 
lations. 


It is hereby enacted as follows . — 

1. This Act may be called The 8ir Sassoon Jacob David Baronetcy Act, 
1915”. 

2. Douglas Dewar, Esquire, the Accountant-General of Bombay, the 
Honourable Mr. George Carmichael, the Chief Secretary to the Government 
of Bombay, and Arthur Henry Addenbrooke Simcox, Esquire, the Collector 
of Bombay, and their successors, the Accountant-General of Bombay, the 
Chief Secretary to the Government of Bombay, and the Collector of Bombay, 
all for the time being, and the said Sir Sassoon Jacob David, Baronet, and 
after his death the person for the time being holding the said Baronetcy being 
a major, shall be and they are hereby created a Corporation with perpetual 
succession and a common seal under the style and title of the Trustees 
of the Sir Sassoon Jacob David Baronetcy ” and the said Douglas Dewar, 
Esquire, the Honourable Mr. George Carmichael and Artliur Henry Adden- 
brooke Simcox, Esquire, and their respective successors in office and the said 
Sir Sassoon Jacob David, Baronet, and after his death the person for the time 
being holding the Baronetcy being a major (hereinafter styled ** the Cor- 
poration ”) shall be and they are hereby constituted as such Corporation, 
the Trustees for executing the pow'ers and purposes of this Act. 

3. Immediately from and after the passing of this Act the said securities 
being debentures of the Municipal Corporation of the City of Bombay of 
the nominal value of Eupees Fourteen Lacs bearing interest at the rate of 
four per cent, per annum and bonds of the Trustees for the Improvement 
of the City of Bombay of the nominal value of Eupees Sixteen Lacs bearing 
interest at the rate of four per cent, per annum, such debentures and bonds 
being of the aggregate nominal value of Eupees Thirty Lacs and producing 
an annual income of about Eupees One Lac and Twenty Thousand, shall 
be assigned and transferred into the name of the Corporation, who shall hold 
the same upon the trust and for the puiposes hereiaafter expressed concern- 
ing the same (that is to say), upon trust to continue to hold the said securi- 
ties until such time as the same shall be discharged by the Municipal Corpora- 
tion of the City of Bombay or the Trustees for the Improvement of the City 
of Bombay, as the case may be, or shall be sold by the Corporation at the 
request in writing of the person who shall for the time being be in the enjoy- 
ment of the income of the said securities, and on such discharge or sale to 
invest the sum to be received on such occasion with all convenient despatch 
in or upon any stocks, funds or securities of, or the principal and interest 
of which is guaranteed by, the Government of the United Kingdom of Great 
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Britain and Ireland or the Central Governinent ], and in like manner, as 
often as the same shall become necessary, to alter, vary and change at the 
like request the stocks, funds and securities for others of the same or like 
nature and whicli stocks, funds, securities, 'Moneys and inve&"ments for the 
time being subject to the trusts of this Act are hereinafter called “ the Trust 
Funds and upon further trust from time to time to pay and apply the divi- 
dends, interest and annual income of the Trust Funds unto and for the benefit 
of the said Sir Sassoon Jacob David or the person who, as heir male of his 
body, shall for the time being have succeeded to, and be in the enjoyment 
of the title of, Baronet conferred by the said Letters Patent as aforesaid not- 
withstanding any rule of law or equity to the contrary, such payment to be 
made to the Baronet for the time being at tie place where he may be residing 
at the time of such payment ; and upon failure and in default of heirs male 
of the body of the said Sir Sassoon Jacob David to whom the same title and 
dignity of Baronet may descend, the Corporation shall stand possessed of 
one-eighth part of the Trust Funds in trust to pay the income thereof to the 
widow of the last Baronet during her life or until her remarriage, as the 
case may be, and of the remaining seven-eighth part of the Trust Funds and 
the income thereof and also the said one-eighth part of the said Trust Funds 
after the death or remarriage of the widow of the last Baronet in trust for 
the next of kin of the last Baronet in such shares and proportions as he may 
by will provide, and in default of such appointment for the next of kdn (except 
the widow) of the last Baronet for their absolute benefit according to the law 
of Intestate Succession for the time being applicable to them. 

4, The Corporation during the minority of any person for the time being 
entitled to and in the enjojmaent of the said dignity of Baronet under limi- 
tations of the said Letters Patent shall pay and apply for and towards the minority, 
maintenance, education and benefit of such Baronet, in each and every year 
during his minority as aforesaid so much only of the annual interest, divi- 
dends and income of the Trust Funds as the Corporation shall in their discre- 
tion think proper and shall from time to time invest the residue of the said 
annual interest, dividends and income of the Trust Funds in and upon the 
stock, funds and securities hereinbefore authorized and shall upon such Baro- 
net attaining his majority pay over, transfer and assign to him or as he shall 
direct and for his absolute benefit the said investment and all accumulations 
thereof, 

5. It shall be lawful for the said Sir Sassoon Jacob David and any person Power to 
to whom the said title of Baronet shall from time to time descend when in the 

actual enjoyment of the said title by any deed or deeds, writing or writings fSre^or 
with or without power of revocation, to be by him sealed and delivered in 
the presence of two or more credible witnesses (but subject and without pre- 
judice to the annuity or annuities, if any, which shall be then subsisting and 
payable by virtue of any appointment made under and in pursuance of this 
present power) to appoint unto any woman whom he shall marry for her 
life or until her remarriage and for her jointure in bar of dower or other legal 


1 1,,. 4.1,., A A /I T ’ 



LiioitatioXi 
to amount of 
jointnre. 


LimiiatloB 
of transfer 
to life of 
transferer. 


5{r2 
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01 ' fAry rlfr}j*> an rii-r.uitv r>i ye&iiv liot exceeding the sum of Eupees 
tifteen of all taxes, charge^^ and deductions whatsoever to 

ccmn'ier-ce and ""ake iia.LediaTCjv after the decease of the person ap- 
pointing tLe and to the issuing and payable out of the dividends, in- 
terest and anmial incon:e of the Trust Fandfi> ar.d to be paid and payable 
ii e'jual l.ali-yearly paymenis, the ijrsT the said half-yearly payments to 
be mar.e ar the expiraTion of six calendar months after the decease of the 
person who shall have appointed su^di annuity or yearly income. Provided 
tha*^ tiiC panrujnt of the said annuity to the widow of the person appointing 
the same shall be subject to the obligation on her part of maintaining and 
educating each and every minor child (except the Baronet for the time being) 
(d such person during their respective minorities. After the death or re- 
mania ge of the said widow the said annuity shall be paid to the Baronet 
for the time being to be held by him (or if the Baronet for the time being shall 

a minor by the Corporation) upon trust to maintain and educate each and 
every such child during their respective minorities and shall continue to be 
sc held in trust until the youngest child shall attain majority. Pro\dded 
fuither that notwithstanding any such appointment as aforesaid no widow 
of a Baronet shall become entitled to the sum so appointed if she shall also 
bee ome entitled to the income of the one-eighth part of the Trust Funds on 
the failure of the male issue of the said Sir Sassoon Jacob David as provided 
in section 3. 

6* Provided always that the said interest, dividends and annual income 
of the Trust Funds shall not at one and the same time be subject to the pay*., 
nieiit of more than the yearly sum of Rupees thirty thousand for or in res-- 
pect of any jointure or jointures which shall be made in pursuance of the 
power hereinbefore contained, so that if by viitue of or under the same power 
in baid interest, dividends and annual income would, in case this present 
piovision had not been inserted, be charged at any one time with a greater 
yearly sum for jointures in the whole than the yearly sum of Rupees thirty 
thousand the yearly sum which shall occasion such excess or such part- thereof 
as shall occasion the same shall during the time of such excess abate and not 
be payable. 

7* Neither the said Sir Sassoon Jacob David nor any of the heirs male 
of his body in whose favour (subject to the two last preceding sections) the 
trusts are hereinbefore declared of the said interest, dividends and annual 
income of the Trust Funds, shall transfer, dispose of, charge or encumber 
the Trust Funds or any part thereof or the interest, dividends and annual 
income thereof or any part thereof for any greater or larger estate, interest 
or time, than during his natural life, nor shall any such person as aforesaid 
either alone or jointly with any other or others of them or with any other 
person or persons, whomsoever have any power to discontinue or bar any 
estate or interest hereby or herein created or declared in trust or for the bene- 
fit of any person or persons for whose benefit txnists are declared by this Act 
of the said interests, dividends and annual income of the Trust Funds or- 
to prevent any such person or persons from succeeding to, holding or enjoy- 
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ing. receiving or taking, tlie same according to tli^* iavi^r o: "n- pro- 
visions hereinbefore contained nor shall the same or any ':)f tneni o- :ie/; by 
any Court of Law or Equity to have ve3re<rin any such person as aforesaid 
for any greater interest or estate than during his life and e%’ery attempt ‘o 
make any assignment or assurance contrary to the intention of this Act snaii 
be and is hereby declared and enacted to be void. 

8. If at any time or times hereafter the said Sir ^Sassoou Jacolj David or AidioioMof 
any other person or persons shall be desirous of augnieating the funds and 
securities for the time bemg subject to the trusts of this Act and for that -.o ayttled 
purpose and with that intent shall, at his or her own expense, transfer and 

deliver to the Corporation any stocks, funds or securities of the nature autho- 
rized by section 3 then and as often as the same shall happen the said Corpo- 
ration shall accept such stocks, funds and securities, and the same shall thence- 
forth be held by the Corporation upon the same trusts and for the same pur- 
pose as are declared by this Act with regard to the Trust Funds referred to 
in section 3 or upon such of them as shall then be subsisting and capable 
of taking effect PROVIDED ALWAYS that the total amount of the pro- 
missory notes, bonds, stocks, funds, and securities for the time being subject 
to the trusts of this Act shall at no time exceed Rupees ninety lacs. 

9, It shall be lawful for the Corporation out of the money which shall 

come to their hands by virtue of the trust and provisions of this Act to retain expenses of 
and reimburse themselves all costs, damages and expenses which they shall Oorporatiou* 
or may sustain, expend or disburse in or about the execution of the aforesaid 
powers, trusts and provisions or in relation thereto. 


THE DELHI LAWS ACT, 1915. 
Act No. VII of 1915.'^ 


March. J9/5.] 

An Act to declare the law in force in certain territory added to 
the Province of Delhi. 

Whereas by proclamation published in Notification No. 984-C., dated 
22nd day of February, 1915, the Governor General in Council, with the sanc- 
tion and approbation of the Secretary of State for India, has been pleased 
to take under his immediate authority and management the territory men- 
tioned in Schedule I, which was formerly included within the United Pro- 
vinces of Agra and Oudh, and to include the said territory in the Province 
of Delhi with effect from the 1st April, 1915 ; 

^ For Statement of Objects and Reasons, see Gazette of India, 1915, Pt. V*, p. 19 ; and for 
Proceedings in (Council, eee i6?d., 1915, Pt. VI, pp. 110 and 310. 
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Sliort titi“ 
and com- 
mencc-'niMit, 
Appiicalioii 
to added an a, 
of iart n; 
foj'ce JL 
exiritin;;; 
Province of 
Delhi. 


ConLmnaiice 
in added area 
of ccitain 
laws now m 
force m tlic 
United 
ProvincrF, 


Provision for 
facilitaling 
application 
of certain 
enactments. 

Exclusion of 

certain 

enactments 

from the 

added area. 

Pending 

proceedmgs. 




.Ir.fl v.hfron'b it r*:v[Kjil:V*nT to riir* law in force in the 'i-aid 

tenitorr ; 

Ir is heiol^y en.icdetl as follows ; — 

1. (/] This Ac^ may be called the Dcihi Laws Act, 1915 : 

(2) It ^hall couio into force o:-rthe fxst day of April, 1915. 

2. AH erifici niont.< (except the enactments specified in Schedule II; for 
the time tiohi's in force in the territory specilied in Sclieiluie A to the Delhi 

Laws Act, 1912, and all notifications, orders, schemes, rules, forms and Ly- XIII of 1012 
laws issued, made or pro.scribefl under ^ueij enactments >!iall l;e deemed to 
be in force in the territciiy specilied in ^eliodule I in the same manner and 
subject to the same modifications as they are for the time ))ein^f in the terri- 
tory specified in the said Schedule to the said Act. 

8. The enactments specified in Schedule III, and ail notifications, orders, 
scheine.«;, rules, forms and by-laws issued, made or prescribed under those 
enactments shall continue to be in force in the territory’' specified in Schedule 
I: 

Provided that in the enactments so continued and lu all notiHcatioiLS, 
orders, schemes, rules, forms and by-laws issued, made or prescribed there- 
under, reference to a ^[Provincial Government], the ^[Provincial Govern- 
ment] of the United Provinces of Agra and Ourlh, or the Board of Revenue 
for the United Provinces shall be read as referring to the ^[Provincial Govern- 
ment] of Delhi ; references to a High Court or the High Court of Judica- 
ture of the North-Western Provinces as referring to the ^[Higli Court of 
Judicature at Lahore], and references to the official gazette for the United 
Provinces as referring to the ^[Official Gazette]. 

4* For the purpose of facilitating the application to the territory men- 
tioned in Schedule I of the enactments referred to in section 3, the powers 
conferred by sections 4 and 5 of the Delhi Laws Act. 1912, shall be exercisable xm of 1012. 
in respect thereof. 

5. Save as provided in sections 2 and 3 no enactment which is in force 
in the United Provinces of x4.gra aad Oudh or any part thereof shall continue 
to be in force in the territory specified in Schedule L 

6. Nothing in this Act shall affect any proceeding which at the coimnence- 
inent thereof is pending in respect of any of the territory mentioned in Sche- 
dule I or of anything arising in such temtory and every such proceeding shall 
be continued as if this Act had not been passed : 

Provided that the ^[Provincial Government] may, by notification in the 
^[Official Gazette], direct that any proceeding, criminal, civil or revenue, 
other than a proceeding pending before the Iligh Court of Judicature for 
the North-Western Provinces, shall be transferred to, and disposed of by, 
the corresponding authority of the Delhi Province. 

^ Subs, by tbe A. 0. for “ L. G.” 

* Subs, by tbe A. 0. for “ lieuteiumt Governor 

^ Subs, by the A. 0. for “ Chief Cominissioner ”, 

* Subs, by tbe B-opealiug and Amondiug Act, 1919 (18 of 1919), s. 2 and ScL I, for “ Chief 
Court of tbe Punjab 

^ Subs, by the A. 0. for “ Gazette of India 
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7, [A'i}ietifhfK‘iii of section 7 of Act XI! I of 1912.] Bcf. bfj the Rejmlinrj 
Act, 1938 {I 0/1938), s, 2 and Sck. 

8. This Act shall be construed VrdtL, and deemed to be part on the Delhi 
[lot 1912. Lan's Act, ]^]2. 

•) 

SCHEDULIi; I 


TERPJTuPa’ ADDED i'O THE PP.O\'£XCE OF DkLIK. 

(Ace section 2. i 

Revenue estates of— 

1. Subehpiir. 

2. Jagatpiir. 

3. Baqiabad. 

4. Behanpur. 

5. Saadatpur Mahal Gujran. 

6. Saadatpur Musalmanau. 

7. Saadatpur Amad Delhi. 

8. Wazirabad. 

9. Khajiiaxi Parariiad. 

10. KhajuriKhas. 

11. GarliiMendu. 

12. Timarpur. 

13. Chandrawal. 

14. Usmanpur. 

15. Ghonda patti Gujrau Khadar. 

16. Ghonda patti Chauhan Khadac. 

17. Andhavli, 

18. Kaithwara. 

19. Silampur Amad Delhi. 

20. Ghondli Khadar. 

21. Jatwara Khurd, 

22. Mubarakpur Refci. 

23. Shakarpur Khadar. 

24. Kagla Manchi. 

25. Shamspur, 

26. Gharaunda Nimka Khadar. 

27. Nagli Ra^^apur. 

28. Chilla Sarauda Khadar. 

29. Qarawalnagar wr/Dharauti Kalan. 

30. Jivanpur Johripur. 

31. Mustafabad. 

32. Mirpur Turk, 

33. Ziauddinpur. 

34. Khanpur Dhard. 

35. Maujpur. 

36. Ghonda patti Gujran Bangar. 


Oonstruc- 

tlon. 
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\ .i ::. 

- , he ^ .r.] .:r. 

41. ^ iCeilpUl. 

4r. iiL-’i. 

44. >iiilicl«ijii. 

-iG. Tijharpnr. 

4 ^\ JhiliPJici. 

47. Chaiidcivli //// SL<i<iar<j- 

48. Siiampur Bangar. 

49. Silampiir Khndar. 

50. Ohondli Bangar. 

5!. Kakarduman. 

52. Klinreji Klias. 

5o. Khureji Baiamad. 

54. Siiakarpur Khas Bangar. 

55. ilandavli Fazilpur. 

56. HasanpuT Bhnapur. 

57. Giiazipur. 

58. Khicliripur. 

59. Gharaunda Nimka Bangar i^Patpng.nj). 
6(1. Shakarpur Barariiad. 

tn. Kotk. 

6i, Cbilk Sarauda Bangar, 

63. Ddlupiira. 

64. K<“ndli. 

65. G] araidi- 



SCHEDULE IL 

ENiiCTMSNT^^ 3N FORCE JX THE DeLH2 PF-OVIXPE WHICH WILL NOT EE TN FORCE 
IN THE TERRITORY ADDED JO THAT PROVINCE. 


[Sf'p beciioii 2.) 


Yeai. 

Number. 

! Shoj t title. 

! 

! Remarks. 

i 

1 

B| 

I 

i 

i 



u/ ihc Goixntor Oi-ufrai of India in 

1 (JoilfiClL 


1887 

XVI 

The Punjab Tenancy Act, 1887 . 

. . - - 


XV J I 

The Punjab Land Revenue Act, 1887 . . ! 

.... 

I* 

J}t 

^ i¥ * * * i 

.... 


^ The emry relating to the Punjab Alienation of LanJ Act, 19U0 (Punjab 13 of 1000) was 
rep. by the Repfabng t-nci Ainf^fiding Act. 1027 (Jo oi 1027), s. 3 and Sch. II. 
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fy4 1 '*:. 




Yo^r. 


1 

1 Short title. 

! "^.MTiirks. 

1 

1 

1 ^ 

i 



i 

1 

j 

1 



i‘)^0 

j 

j 

i Ih' Lum Dr'v 'It.-)!! li » , A. ", 

i'JOO. 

.... 

to:j 1 


Tile C'iion.iZ.itiDn ‘i I. > .. lij 

' • Pu vl] jub) Act, i 0 ' J. 

.... 

1 

I 

The Punj ih Pre-r niptr A.l. . ?L 

.... 

i 

i 

i 

1 

T:i' Po>i:^:n5itior* i: A:t, 

P)L3 

.... 


xsGHEDtjLE Iir. 

Enactments in force in the United Pro^tooes of A-CtRa and Oddh which 

WILL CONTINUE TO 3E IN FORCE IN THE TERRITORU ADDED TO THE DbLHI 

Province. 

(See sectiojf. -3.) 


Year. 

Number. 

Sho:: title. 

Remarks. 

1 

2 

3 

4 



Act'i of the Oooernj' {Ttirf,emL of LdiJ i. 

L 0 fin i-jtL 


1882 

IV 

The Trdiidfer of Property Act, i.882 

— 

» 

V 

The Indian Easements Act, 1 882 

— 

1891 

vin 

An Act to extend the IndidJi Easements 
Act, 1882, to certain areas in which that 
Act is not in force. 




U'/iited Provinces Acts, 


1901 

II 

The Agra Tenancy Act, 1901 . « 


99 

ni 

The United Provinces Land Revenue Act, 
1901. 

.... 

1004 

I 

The United Provinces General Clauses Act, 
1904. 

1 In so far as it applies to 

1 the Agra Tenancy Act, 

! 1901. and the United 

Provinces Land Reve- 
nue Act, 1901, 
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P^LEAAIELr,. 

Section 

1. on title. — ji;eL.*. 

2. Ri'penl or Art XX of 

3. TLc- ComDii^i^ionev for the Xorthi^rn Div'ibioii, the Aec-ouiitant-General, 

and tljo Collo<?tor of Bombay to be a Corporation for execution 
of the Trusts of this Act. 

4. Present Baronet to continue to bear, and all future Baronets to take, 

names of First Baronet. 

5. Government Promissory Notes of a certain nominal value vested 

in Trustees. < >u trust to re-iiivest if paid off ; and to pay income 
to present Baronet for his life ; and after death of present Baronet 
to pay income to Baronet for time being ; with ultimate trust 
for Second Baronet, his executors, administrators and assigns. 

6. Powers of investment. 

7. Prohibition against varying investments without consent of person 

entitled to income. 

8. Power to Baronet for the time being to purchase land to erect a 

Mansion House thereon ; and to purchase land with a house thereon, 
and to pull the house down, and erect another, or to enlarge, 
alter or add to house thereon. 

9. Power to trustees to sell securities to produce funds to pay for land, 

etc. Proviso that total sum raised shall not exceed Rs. 2,25,000. 

10. Power to Baronet for the time being to sell Mazagon Castle. 

] 1 . Power to Trustees to apply proceeds of sale of IVIazagon Castle, not 
exceeding Es. 2 J5.000 in pajing for land purchased and for erect- 
ing jVIansion House thereon, etc. 

12. Settlement of Mansion HoUvSe, etc., in support of Baronetcy. 

13. Saving of rights of persons interested in reversion or remainder in 

Mailagon Castle on sale thereof. 

14. Declaration of Trusts as to surplus proceeds of sale of ilazagon Castle 

over and above the sum of Rs. 2.75,000. 

15. Power to Trustees to invest the surplus anuual interest and income 

of the Trust Fund and premises during the minority of any Baro- 
net, etc. 

16. Provision in case of refusal or discontinuance of names of First 

Baronet. 

17. Baronet in possession may jointure. 

18. Limit of aggregate of jointure payable contemporaneously. 

19. Mansion House and hereditaments not to be subject to jointure. 

20. Alienation prohibited during the Baronetcy. 
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21. IV'WL'i' to a.iLii^trnr tne nmu- aii<t ■',cC4U‘tb> ^u^Jjl‘r'' to xiir- Sott!c"<ii 

proviaofi trar terai .nnJM.i!it ‘f fink - il;-^ ct to Mv' 

-hcVA nor roicor-d ifr./ lakhs. 

22. Provi'-ion as to ir.suraneo of Alaiat/on ♦ 'ct-rh'-. c-nd otlif'r iioiis^.*^ o: 

btii]flii\a,=i puivhase'i hi lieu rhi^reoT. 

23. Dir^‘''tions for keeping ^Mazagoii Ca-tle. and orLor houses or build- 

ings purchased in lieu thereof, in repair. 

24. Power to Trustees to sell lands subject to lenient. 

25. Directions as to how sale may be made. 

26. Direction as to investment of proceeds of sale of iands. 

27. Declaration of Trusts as to investments of proceeds of sale of lands. 

28. Power to Baronet for the time being to enter into arrangement with 

(‘-roveniment as to land-revenue payable in respect of land pur- 
chased under section 8. 

29. Indemnity of Trustees. 

30. General saving clause. 


Act No. X or 1915.^ 


r Sill September, 1916.] 

An x4ct for repealing Act No. XX of 1860 entitled An Act for 
settling Promissory Note^ of the Government of India, pro- 
ducing an aiimial income of one lakh of rupees and a Slansion 
House and hereditaments called Mazagon Castle, in the Island 
of Bombay. late tlie property of Sii* Jamsetjee Jejeebhoy, 
Baronet, deceased, so as to accompany and support the title 
and dignity of a Baronet, lately conferred on him and the 
heirs male of Lis body, by Her present iMajesty Queen Vic- 
toria, and for other purposes connected therewith.*' and for 
resettling tlie said Promissory Notes, Mansion House and 
hereditaments and for other purposes connected therewith. 

Whereas by Letters Patent of Her late Majesty Queen Victoria, by the 
Grace of God of the XTnited Kingdom of Great Britain and Ireland Queen, 
Defender of the Faith, dated at W’'cstmmster on or about the 6th day of 
August in the 21st year of Her said late Majesty's reign, and by Warrant 
under Her said late Majesty’s sign-manual. Her said late Majesty made known 
that she, of her special grace, certain knowledge and mere motion had erected, 
appointed and created Sir Jamsetjee Jejeebhoy, then of Bombay, Knight, 
but then deceased (a man eminent for family inheritance, estate and integrity 
of manner), to and into the dignity, state, and degree of a Baronet, and him, 
the said Sir Jamsetjee Jejeebhoy for Her said late Majesty, her heirs, and 
successors, she did erect, appoint, constitute and create a Baronet, by the said 

^Eor Sfcwateuie ifc of Objoofcs ani Jioa'^ons, Grazefcfce of India, 1915, Pt. V, p. 13; and 
for Proceeding.^ in Council sc^ ibid.. Pt. Vi, pp. 15 and 440. 



oLO Sh Jej*^^6ho?j Baro/(Pl/yf. [1915: Act K. 

Letters Patent, to liold to him and the heirs male of his body la^-fiilly be- 
gotten, and to be begotten for ever : 

Axd wirEKEAS in fulfilment of an engagement in that behalf made with 
Her said late Majesty’s Government, during the lifetime of the said Sir 
Janisetjee Jejeebhoy, deceased, the said Sir Jamsetjee Jejeebhoy was desirous 
of settling in perpetuity such property on himself and the heirs male of his 
body who might succeed to the said Baronetcy, as should be adequate to 
support the dignity of the title conferred on him and them as aforesaid : 

Axd wuereas the said Sir Jamsetjee Jejeebhoy was seized of a Mansion 
House and hereditaments situate in the Island of Bombay called Mazagon 
Castle, and had an absolute estate of inlieritance therein, and was desirous, 
in fulfilment of the aforesaid engagement, of settling Promissory Xotes of 
the Government of India, producing an annual income of one lakh of rupees 
and the said Mansion House and hereditaments, to the uses upon the trusts, 
and for the purposes in the said Act No. XX of i860 limited and declared, 
concerning the same respectively : 

And wmEREAS the said Sir Jamsetjee Jejeebhoy was also desirous that 
the heirs male of his body to whom the said title and dignity of Baronet 
should descend, should take and bear the names of Jamsetjee Jejeebhoy/' 
in lieu of any other name or names whatever which they respectively might 
bear at the time of such descent on them respectively ; and he was also de- 
sirous that the Revenue Commissioner for the Northern Division of the Pre- 
sidency of Bombay, the Accountant-General, and the Sub-Treasurer at 
Bombay, for the time being should be Trustees for the aforesaid Promissory 
Notes, and be likewise the Trustees for carrying into execution the general 
purposes and powers of the said Act No. XX of 1860, with relation to the 
same securities, and also with relation to the same ifansion House and here- 
ditaments : 

And whereas the said Sir Jamsetjee Jejeebhoy departed this Kfe on 
the 14th day of April, 1859, before the aforesaid engagement with Her said 
late Majesty's Government was carried out on his part, and by his Will, dated 
the 9th day of April, 1853, duly signed and executed by him, gave and devised 
the residue of his estate, houses, lands, securities, moneys and effects, to and 
anaongst his sons Cursetjee Jamsetjee, Rustomjee Jamsetjee, and Sorabjee 
Jamsetjee, and appointed his wife Avaboye and his said three sons, the exe- 
cutrix and executors of his said Will : and the said Will was duly proved by 
the said Cursetjee Jamsetjee, Rustomjee Jamsetjee and Sorabjee Jamsetjee 
alone ; 

And whereas on the death of the said Sir Jamsetjee Jejeebhoy, the said 
title or dignity of Baronet, created by Her Majestj^'s said Letters Patent, 
-devolved on and became and was at the date of the passing of the said Act 
No. XX of 1860 vested in the said Cursetjee Jamsetjee, as the eldest sou 
and heir male of the body of the said Sir Jamsetjee Jejeebhoy, deceased : 

And whereas the said Cursetjee Jamsetjee, the Second Baronet, Rustomjee 
Jamsetjee, and Sorabjee Jamsetjee, as the sons, residuary legatees and Exe- 
cutors of the said Sir Janisetjee Jejeebhoy, First Baronet, deceased, and the 
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Sfliid Avaboye. Leina then the iJowager Lady Jejecbiioy. ci-> Ex^;catrix of the 
said Sir Jainsetjee Jejeebhoy. First Baronet, deceased, in fulhiinent of the 
engagement so as aforesaid entered into by the said Sir Jarnserjeo Jeieebhoy, 
First Baronet, deceased, with Her said late Majesty's Government, were de- 
sirous of settling the said Government Promissory Notes and the said Man- 
sion House and hereditaments so as aforesaid agreed to be settled by the 
said Sir Jamsetjee Jejeebhoy, First Baronet, deceased, for the purpose of 
supporting the dignity of the said Baronetcy, to the uses upon the Trusts, 
and for the purposes in the said Act No. XX of IS6r» limited and declared 
concerning the same respectively : 

And whereas the said Dowager Lady Jejeebhoy was desirous that the 
said Mansion House and hereditaments called ilazagon Castle, with their 
rights, members and appurtenances should be released, exonerated, and dis- 
charged from her right, or title (if any) to dower or thirds, and every other 
right, interest, or estate whatsoever which she, the said Dowager Lady Jejee- 
bhoy, might have or claim to have in the said premises under any custom 
or law of the Parsees, or othervdse howsoever : 

And whereas in order to give effect to the aforesaid purposes, the said 
Act No. XX of 1860 was passed, and by the said Act it was inter alia enacted 
that the Eevenue Commissioner for the Northern Division of the Presidency 
of Bombay, the Accountant-General, and the Sub-Treasurer at Bombay, 
should, for the purposes of the said Act, be a Corporation ; and that such 
Eevenue Commissioner, Accountant-CTeueral. and Sub-Treasurer, should be, 
and they were thereby constituted, as such Corporation, the Trustees for 
executing the powers and purposes of the said xict ; and that all the powers 
ly the said Act vested in such Revenue Commissioner, Accountant-General, 
and Sub-Treasurer, as Trustees for the purposes of the said Act, should be 
exercised by the persons for the time being acting as such Revenue Com- 
missioner, Accountant-General, and Sub-Treasurer ; and that immediately 
from and after the passing of the said Act, Promissory Notes of the Govern- 
ment of India, producing an annual income of not less than one lakh of rupees 
should be transferred into the name of the said Corporation who should hold 
the same upon the trusts and for the purposes in the said Act expressed con- 
cerning the same (that was to say) ; upon the trusts in the said Act declared 
and set forth : And it was also enacted that the said Mansion House and 
other hereditaments called Mazagon Castle, situate in the Island of Bombay, 
with their rights, members, and appurtenances, of which the said first Baronet 
was seized to him and his heirs, should by force of the said Act from and 
immediately after the passing thereof, stand limited to the uses in the said 
Act set forth : 

And whereas Promissory Notes of the Government of India producing 
at that time an annual income of not less than one lakh of rupees, were, after 
the passing of the said Act, transferred into the name of the said Corpora- 
tion ; and the no min al amount of the Promissory Notes of the Government 
of India, now held by the said Corporation, is rupees twenty-two lakhs, fifty- 
four thousand and four hundred : 
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Piaro^t^io^j 


And 


pci''' 

>n-> now coji&ri^urnvz tlie .-aid 

Corporation under 

or bv virtu^‘ of j 

i .V-, 

' Liie the 'Tmt fbr t]i<‘ 

ti'.ur* being for the 

NoitlfCi; 

ii Divi.-io]' o: t 

L,- ? 

ro-id •''ify of Br.’'!'' ay. th'* A'‘‘C 

■^jiimaiit-Oenu’di of 

Bombay 

and tlio (’‘.'lie 


o: j5o?7/i*ay . 


And 


■r -hr 

t X3I of iSdn powt^r 

v.as granted to the 


Corp^iratKiL ’iiv-^r riit' ffovoinnjeiit rriJiiiL^^oiy Xotes so to be trans- 
ferred into the nam*'* nf the ^<vd (’orporatiou afoiv^aid if the same slioiiid 
be disfliar^ed by die Guvernnienr of India in ur on ?aiv stocks, funds or secu- 
rities f>f the Government (jf die Ibiited Kin'idiom of Great Britain and Ireland 
or of tliG Government of India, and in like manner, as often as liic same should 
become necessary, to alter, var^*, and change such stocks, funds, and securities 
for others of the same or alike nature : 

Axd viiEUEAS Sir Jamsetjee Jejeebhoy. the Fifth and present Baronet, 
has represented to the Governor (ioiioral in Council that i^ is desirable, not 
only in liis ot\*n interest, bii+ also in tin- mt«.‘rest of those wlio may succeed 
hini in the Baronetcy, that more extensive po'ven-^ of investment should be 
granted to the said Corporation : 

And wkeueas more extensive pow*n's of investment have been allowed 
to Trustees of Settlements which are ‘Xo\ern*?d by the Indian Trusts Act, 

1882 : ^ ■^^2. 

And wheeeas it appears tliat certain of the powers last aforesaid may 
safely be granted to the said Corporation with a view to a higher rate of in- 
terest being obtained from the investment of the funds for the time being 
subject to the Trusts of a Settlement efiected by this Act : 

And whereas at the date w’hen the said Act No, XX of 1860 was passed 
the locality in w’hich the said Mansion House and hereditaments are situate 
was one of the principal residential localities of Bombay, and was healthy, 
but it has now ceased to be a healthy locality, and the upper classes of the 
inhabitants of Bombay have ceased to reside there : 

And whereas the said Sir Jamsetjee Jejeebhoy has represented to the 
Governor General in Council that he has been advised by his medical adviser 
and by Sanitary Authorities w'hom he has consulted that it is necessary for 
him to change his place of residence and to live in a more healthy part of the 
Island of Bombay, arid has also represented that, by reason of the present 
unhealthiness of the locality, future and succeeding Baronets, w^ho may suc- 
ceed to the said title of Sir Jamsetjee Jejeebhoy. wdll be unable to live in the 
said Mansion House, or on the- said hereditamems. and therefore that it is 
both desirable and necessary for him to purchase a new residence in a healthy 
locality in the Island of Bombay, and that, to enable him to do this, it is 
necessary that power should be conferred to sell the said Mansion House and 
hereditaments, and also to sell a portion of the said securities and to purchase 
a new residence out of the proceeds of the sale thereof : 

And wtetereas the said Corporation, being the Trustees for the time being 
for executing the powers and purposes of the said Act XX of I860, have agreed 
to the above proposals being carried into effect : 
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And "WHEREAS all the possible Beneficiaries of the Trust under the said 
Act now living Lave agreed to the above proposals, with the exception of 
those relating to the sale of the said Mansion House and hereditanients : 

And where vs all the possible BonenciAries of the Trust under the said 
Act, with tlie exception of two possible Be-^eficiaries, have agreed to the 
said proposals relating to the sale of the said hlansjon House : 

And whereas the objections advanced i>y and on ])ehalf of the said two 
possible Beneficiaries have been duly considered bv the Governor General in 
Council and liave been overruled : 

And where -ts it is deemed expedient to otuifer the said powers, and, for 
that purpose and for other divers good reasons, it is expedient to repeal the 
said Act XX of I860, and to substitute the following Act in lieu thereof ; 

It is hereby enacted as follows : — 

1. (i) This Act maybe called The Sir Jamsetjee Jejeebhoy Baronetcy short title. 
Act, 1015,’' and 


(2) It shall come into force at once. Comaience- 

2. The said Act Xo. XX of 1860 is hereby repealed, and the said Pro- Repeal of 
missory Notes of the Central Government ], of the nominal value of rupees 
twenty-two lakhs, fifty-four thousand and four hundred, shall henceforth 
cease to be vested in the Corporation created and constituted by the said 
Act No. XX of I860, and the Mansion House and other hereditaments, called 
Mazagon Castle, situate in the Island of Bombay, with their rights, members 
and appurtenances, of which the said First Baronet was seized to him and 
his heirs, shall, by force of this Act, from and immediately after the passing 
of this Act, either as to the whole or, as the case may be, as to such parts 
thereof as shall not have been sold, transferred, and conveyed under the powers 
conferred by section 10, stand limited, until such time as the same shall have 
been sold, transferred, and conveyed under the powers conferred by the said 
section 10, to the uses following (that is to say) : to the use of the present, 
that is to say, the Fifth Baronet, for and during the term of his natural life, 
and from and immediately after his decease, to the use of the heirs male of 
the body of Sir Jamsetjee Jejeebhoy, First Baronet, who may succeed to 
the title of Baronet conferred by the said Lettens Patent as aforesaid, but 
as to each one of the said heirs male to the use of such heir male during the 
term of his natural life only, and, upon failure and default of heirs male of 
the body of the said Sir Jamsetjee Jejeebhoy, First Baronet, to whom the 
said title and dignity of Baronet may descend as aforesaid to the use of the 
heirs, and assigns for ever of the said Sir Jamsetjee Jejeebhoy, the Second 
Baronet, which ultimate remainder or reversion it shall be la\vful for the heirs 
and assigns of the said Second Baronet, at any time or times during the con- 
tinuance of the said title and dignity of Baronet and until there shall be such 
a failure of heirs male of the body of the said First Baronet as aforesaid, t-o 
grant, convey, devise, and dispose of by Deed or WUl, or by any pther 
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ssiiLiPT.ce or assurances by which such dll estate in rcmainclcr or reversion is 
capable by law of being conveyed or disposed of. 

Tie Cor.iniis- 3. Tlie Commissioner for tJie time being for the Northern Division of the 
ICcnLin' Presideiicy of Bombay, the Acconnrant-Ocneral for tlie thne ))eing of Bomba\', 
iJivisioii, the and the Collector for the time j>eing of Bombay, and the holders for the time 
OenerS'Tnd offices respectively, and likewise the liolder or holders for the 

the Colkctor time bein" of any one or more office or ul^ic(^< which may hereafter be siibs- 
tituted by the ^[Provincial Crovornnicnt ] of Bombay fur any one or more 
Corporation of the first mentioned offices. sl»all be. and they are hereby, created a Cor- 
S^theTruMri poration with perpetual .succession and a common Seal under the style and 
of this Act. title of ** Sir Jamsetjee Jejeebhoy Baronet's Trustees,'^ and the said Corpo- 
ration so hereby created (hereinafter st.yle<l '* the Corporation are hereby 
constituted, as such Corf^oratiou, the Trustees for executing the powers and 
purposes of this Act. 


JVesent 
Baronet to 
continue 
to bear, and 
all future 
Baronets to 
take, names 
of First 
Baronet. 


Government 
Bromisson’ 
Not-e? of a 
c«i:ain 
nominal 
value vested 
in Trustees. 


On trust to 
re-invest if 
paid ofi; 


4. The present Sir Jamsetjee Jt^jrcblioy, Fifth Baronet, shall continue to 
be called by the name of ** Jamsetjee Jejoebhoy.'' and ail other the heirs 
male of the body of Sir Jamsetjee Jejeebhoy. First Baronet, to whom the 
said title and dignity shall descend, pursuant to the limitation of the Letters 
Patent whereby the said dignity was gianted, shall take upon themselves 
respectively the name of *' Jamsetjee Jejeebhoy/’ in lieu and in the place 
of any other name or names whatsoever ; and the present Baronet, and all 
such other heirs male of the said Sir Jamsetjee Jejeebhoy, First Baronet, 
severally and successively shall be called by the name of “ Jamsetjee Jejee- 
bhoy,” and by that name shall name, style, and TOite themselves, respectively, 
upon all occasions whatsoever. 

5. Immediately from and after the passing of this Act, the said Promis- 
sory Notes of the -[ Central Governnient ], of the nominal value of rupees 
twenty-two lakhs, fifty-four thousand and four Iiiindied. shall vest in the 
Corporation who shall hold the same upon the trusts, and for the purposes, 
and with the powers, liereinafter expressed of and concerning the same, that 
is to say : 

(u) Upon trust, if the same or any part thereof should be discharged 
by the ^[Central Government], to invest the sum or sums, 
paid by the % Central Government ], in discharge of the same 
or any part thereof, in or upon any stocks, funds, or securities 
in which they are by the provisions of this Act hereinafter 
authorised to invest the same, and in like manner, as often 
as the same shall become necessar}', to alter, vary and change 
such stocks, funds, and securities for others of the same or a 
like nature ; 


tuad to pay 
income to 


^eent 
Bayonet 
f oar ibis 


(6) and upon further trust, from time to time, to pay and apply the 
dividends, interest, and annual income of the said stocks, funds, 
and securities unto and for the benefit of the present Baronet, 


^ Subs, by the A. 0. for “ G. iu C.” 
“ fe’ubs. by the A. 0. for G. of 1,** 
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tiidt is to say. Sic Jniiwf'tj<*o Jejeebiioy. Fifth BarViit**:, duriQ’T 
his natural life : 

(c) and upon further trust, from and immediately after the decease aad after 
of the said Sir Jamsetjee Jejeebhoy. Fifth Baronet, to pay of 
and o,pply the said dividends, i^iterest. and annual income unto Bmmt to 
and for the benefit of the person who. as heir male of the body 
of the said Sir Jamsetjee Jejeebhoy. First Baronet, shall, for for time 
the time being, have siieeeeded to. ami be in. the onjoyrnent 
of. the title of Baronet conferred by the said Letters Patent 
as aforesiiid. nohnth.standing any rule of Law or Equity to the 
contrary : 

(J) and upon further trust, upon failure and in default of heirs male with uitimato 
of the body of the said Sir Jamsetjee Jejeebhoy, First Baronet, 
to whom the said title and dignity of Baronet may descend, Baronet, 
to hold tlie c-orp/fs and also the income of the said Government executors, 
Promissory Notes, stocks, funds, and securities for the neirs tors and 
and assigns for ever of Sir Jamsetjee Jejeebhoy, tlie Second 
Baronet, which ultimate remainder or reversion it shall be 
lawful for the heirs and assigns of Sir Jamsetjee Jejeebhoy, 
the Second Baronet, at any time or times during the conti- 
nuance of the said title and dignity of Baronet, and until there 
shall be a failure of licirs male of the bodv of the said First 
Baronet as aforesaid, to assign, transfer, bequeath and dispose 
of by Deed or Will or other assurance or assurances. 

6. The Corporation shall have power to invest the funds, which are sub- Powers of 
ject to the trusts of the Settlement effected by tliis Act. on the following ^^^estmeat. 
securities and on no others 

(u) in Piomissoiy Notes, debentures, stock or other securities of the 
Central Government ], or of the United Kingdom of Great 
Britain and Ireland ; 

(b) in bonds, debentures or annuities charged by the Imperial Parlia- 

ment, or by an Act of the Legislative Council of the Governor 
General of India, on the revenues of India ; 

(c) in stock or debentures of or .sliares in Railway or other Companies, 

the intcrcvst whereon shall have been guaranteed by the Secre- 
tary of State for India in Council ; 

(d) in debentures or other securities for moneys issued by, or on behalf 

of, any municipal body under the authority of any Act of a 
Legislature established in British India, or debentures issued 
by the Trustees for the Improvement of the City of Bombay 
under the City of Bombay Improvement Act, 1898, or deben- 
tures issued by the Trustees of the Port of Bombay under the 
Bombay Port Trust Act. 1879, or debentures issued by the 
Trustees of the Port of Karaclii under the Local Authorities 
Loans Act, 1914, or other law for the time being in force, or 

^ Subs, by the A. 0. for “ G. of I.” 
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debentures issued by the Commissioners for the Port of Piangoon 
under the Local Authorities Loans Act, 1914, or the Piangoon ix of 1914. 
Port Act, 1905; 

ie) on any other security expressly authorised by any rale which the 
High Court of Judicature at Bombay may, from time to time, 
prescribe as an investment for trust property consisting of 
money. 


Prohibition y. The Corporation shall not vary any investment of the funds, subject 
vSjSg to the Settlement effected by this Act, without the consent in writing of the 

investments person for the time being entitled to the income of tlie said Funds, 
without ^ ° 

:oDsent of 
person 
sntitlc-d to 
income. 

8. The person for the time being entitled to, and in the enjoyment of, 
the title of Baronet conferred by the said Letters Patent, shall have power, 
with the written approval of the Corporation,— 


Power to 
Baronet for 
the time 
being to 
purchase 
land to erect 
i Mansion 
Eouso 
thereon ; 

md to pur- 
chase hmd 
with a house ^ 
Jiereoii and 
Lo puU the 
louse down, 
tnd erect 
mother, or 
^ enlarge, 
liter or add 
x> house 
ihereon. 


(a) to purchase land in any part of the Island of Bombay for the pur- 
pose of erecting thereon a Mansion House and all necessary 
or suitable accessory buildings, and to erect thereon such Man- 
sion House and accessory buildings ; 


(6) to purchase land in any part of the Island of Bombay with a dwel- 
ling house standing thereon, and either to pull down the said 
dwelling house and any other building wliich may be upon 
the land, and to erect upon the said land, in lieu thereof, a 
Mansion House, with all necessary or suitable accessory build- 
ings, or to enlarge, alter, or add to the building or buildings 
which may be upon the land, when purchased, so as to convert 
the same into a Mansion House, with all necessary or suitable 
accessory buildings. 


Power to 9. The Corporation shall have power to sell a sufficient portion of the 
TTistees to securities upon which the funds, which are subject to the Settlement effected 
X) produce by this Act, shall for the time being be invested to produce the sum wliich 
W kad eS required for the purpose of paying for any land which may be pur- 

chased by the person for the time being entitled to. and in the enjoyment 
of, the title of Baronet conferred by the said Letters Patent under the powers 
conferred by section 8, and for erecting thereon a Mansion House, with the 
necessary or suitable accessory buildings, or for paying for the purchase of 
any land with a house or other building standing thereon which may be pur- 
chased under the powers conferred as aforesaid, and for pulling down the 
said buildings, and erecting a Mansion House, with the necessary or suitable 
accessory buildings, in lieu thereof or for altering and adding to such buildings 
for the purpose of converting the same into a Mansion House, with the ne- 
cessary or suitable accessory buildings, as the case may be : 
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Provided that the total sum raised b; the Corporation under the power 
conferred upon them by this section for the sale of the said securities above- 
mentioned shall not exceed two lakhs and twenty-hve thousand rupees. 

10. The person for the time being entitled to. and in the enjoyment of, 
the title of Baronet conferred by the said Letters Patent, shall ktvc povrer, 
with the written consent and approval of* the Corporation, to sell, transfer, 
and convey freed and discharged from all uses and trusts created by this 
Act, tlie said Mansion House and other hereditaments, called Mazagon Castle, 


iToviso tnat 
total sum 
i aided shall 
not exceed 
I?s. 2,25,000. 
Power to 
Baronet for 
tlie time 
being to sell 
ilazagon 
Cabtic. 


situate in the Island of Bombay, with their rights, members and appurte- 
nances, and either in one parcel or in several parcels, and eitlier at one time 
or from time to time, upoi: condition that the proceeds of sale thereof shall 
be paid by the purchaser thereof direct to the Corporation. 

11. The person for the time being entitled to, and in the enjoyment of, Power to 
the title of Baronet, conferred by the said Letters Patent may, from time 

to time, request the Corporation, in writing, to pay, out of the proceeds proc^ds of 
of sale of the said Mansion House and other hereditaments, called Mazagon 
Castle, if and w^hen sold, the purchase money of any land which may bo pur- Caatie, not 
chased by the person for the time being entitled to, and in the enjoyment 
of, the said title of Baronet, under the powers conferred by section 8 ; and la pacing 
all costs, charges, and expenses of, and incidental to the purchase and ac- 
qnisition of the same, and of the conveyance, and assurance of the same to and for 
the Corporation, and also to pay all costs and expenses of, and incidental to 
the erection thereon of, a Mansion House, with the necessary or suitable House 
accessory buildings, and to pay the purchase money of any land, with a house, etc. 
or other building, standing thereon, winch may be purchased by the person 
for the time being entitled to, and in the enjoyment of, the said title of Ba- 
ronet, under the powers conferred by this Act, and all costs, charges and 
expenses of, and incidental to, the purchase and acquisition of the same, 
and of the conveyance, and assurance of the same to the Coiporation, and 
also to pay all costs, and expenses of, and incidental to the pulling down 
of the said buildings, or any of them and of erecting a Mansion House, with 
the necessary or suitable accessory buildings, in lieu thereof, or of altering, 
and adding to, such buildings, for the purpose of converting the same into 
a Mansion House, with the necessary or suitable accessory buildings, as the 
case may be, and the Corporation shall, upon such request being made as 
aforesaid, make such payments out of the proceeds of sale of the said Man- 
sion House and other hereditaments called Mazagon Castle : 

Pro\dded that the total sum expended by the Corporation, under the 
powers conferred by this section, out of the proceeds of sale of the said Man- 
sion House and other hereditaments, called Mazagon Castle, shall not exceed 
the sum of two lakhs and seventy-five thousand rupees. 

12. An lands and buildings which may be purchased by the person for the Settlement 
time being entitled to, and in the enjoyment of, the title of Baronet under 

the said Letters Patent under the powers conferred by section 8, with their in support 
rights, members, and appurtenances shall be conveyed to the Corporation, Baronetcy, 
and the Corporation shall hold the same, and also all buildings which may 



Sa-nng of 
rights of 
persons 
interested 
in reversion 
or remamder 
in Mazagon 
Castle on 
sale thereof. 


Ix'claration 
of Trusts as 
to surplus 
proc^'eds 
of sale of 
Mazagon 
Castle over 
and above 
the sum of 
Rs. 2,75,000. 
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be tiK^reou iinJer the powers conferred by section 8, upon trust for 

Sir Jaiiisetjee Jcjeeblioy, Fifth Baronet, for and during the term of his natural 
life, and from and immediately after his decease, upon trust for the heirs 
male of the body of Sir Jamsetjee Jojeebhoy, First Baronet, who may suc- 
ceed ro the title of Baronet conferred by the said Letters Patent, but as to 
eaeJj oiie of the said Iieirs male upo^ trust for such heir male during the term 
of his natural life only, and, upon failure and default of heirs male of the body 
of the said Sir Jamsetjee Jejeebhoy, First Baronet, to whom the said title 
and aignity of Baronet, may descend as aforesaid, upon trust for the heirs 
and assigns of Sir Jamsetjee Jejeebhoy, the Second Baronet, which ultimate 
remainder or reversion it shall be lawful for the heirs and assigns of the said 
Second Baronet at any time or times during the continuance of the said title 
and dignity of Baronet, and until there shall be such a failure of heirs male 
of the body of the said First Baronet to grant, convey, devise and dispose 
of by Deed or A\’ill. or by any other assurance or assurances by which such 
an estate in rpinainder or reversion is capable by law of being conveyed or 
disposed of. 

13. Any person or persons who shall have lawfully derived from the said 
Sir Jamsetjee Jejeebhoy. Second Baronet, any interest in remainder or re- 
version in the said Mansion House and other hereditaments, called Mazagon 
Castle, contingent upon such failure and default of heirs male of the body 
of Sir Jamsetjee Jejeebhoy, First Baronet, shall, upon such failure and default 
of heirs male of the body of Sir Jamsetjee Jojeebhoy, First Baronet, in the 
event of the said Mansion House and other hereditaments, called Mazagon 
Castle, having been sold in pursuance of tlie power in that behalf conferred 
by section 10 be deemed to have a corresponding interest in the funds for the 
time )>eing sid‘>ject to the trusts of the Settlement effected by this Act to the 
extent of the amount of tlie proceeds of sale of rhe said Mansion House and 
other hereditaments, called ihizagon Castle, paid to the said Corporation in 
pursuance of section 10. 

14. The Corporation shall hold so much, if any. of the proceeds of sale 
of tlie said Mansion House and other hereditaments, called Mazagon Castle, 
if and wdien st)]d. as shall exceed the sum of two lakhs and seventy-five thous- 
and rupees, upon trust, to invest the same upon some one or more of the 
investments authorised by section 6, and shall hold the said investments, 
upon the same trusts, and for the same ends, intents and purposes, and with 
the same powers, as are, by this Act, declared of and concerning the funds 
which are subject to the Settlement effected by this Act. 

15. The Corporation during the minority of any person for the time being 
entitled to. and in the enjoyment of, the title of Baronet under the limitation® 
of the said Letters Patent, shall pay and apply for and towards the main- 
tenance, education, and benefit of such Baronet, in each and every year 
during his minority so much only of the annual interest, dividends and in- 
come of the said Trust Funds and premises as the Corporation shall in their 
dis(iretic)n, think proper : and shall, from time to time, invest the residue 
of the said annual dividends, interest, and income of the said Trust Funds 
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and premises in and upon some one or more of the investments aii:)horiscd ^ 
by this Act for the investment of the said Trust Fumls ; and upon 
Baronet attaining his majority, pay over, transfer, and asr^isn to liim, or 
as he shall direct and for his own absolute benefit, th^ said invi-'stmf'iit'i and 
all accumulations thereof. 

16. Provided al ways that in case any person who, for t!m time t^rovisicn in 

shall be the heir male of the bodv of the said First Baronet to whom the said 

title of Baronet shall have descended, shall for the space of one whole year d>:continii- 
after he shall, bv virtue of this Act, become entitled to the di\iclends, interest, . 
and income of the said stocks, funds, and securities or to the posses:,ion or 
receipts of the rents and profits of the said hereditaments : or. beinix theai 
under age, shall for the space of one whole year after he shall attain the age 
of twenty-one years, refuse or neglect to use the names of Jamsetjee Jejee- 
bhoy ’’ as hereinbefore enacted ; or in case any such person having so used 
those names, shall, for the space of six calendar months consecutively during 
his natural life, discontinue so to use such names, then, in any or either of 
the said cases, the estate or interest of the person who shall so refuse or neg- 
lect to use, or. having used, shall so discontinue to use, the ^aid names (tf 
“ Jamsetjee Jejeebhoy ” shall, during the remainder of his respective natuivd 
life, be suspended ; and that during any and every such suspension, the divi- 
dends. interest, and income of the said stocks, fiimls and securities, am! the 
possession and actual occupation, and also the rents and prolits of the said 
hereditaments, shall devolve and belong to the person who as heir of 
the body of the First Baronet, would have succeeded to. and been in die 
enjoyment of, tlic title of Baronet conferred by the said Lcttei’s Pat-mt, in 
case the persons so refusing or neglecting to use, or discontinuing to use, 
the said names of Jamsetjee Jejeebhoy had departed this life ; but if 
there should be no such heir male, then to the person or persons who would 
be entitled to the same in case there had then been a total failure of issue 
male of the First Baronet entitled to the said dignity of Baronet. 

17. It shall be lawful for Sir Jamsetjee Jejeebhoy, Fifth Baronet, and Baronet in 
for any person upon whom the said title of Baronet shall, from time to tnne, 
descend when in the actual enjoyment of the said title, and who shall not 

refuse, neglect, or discontinue to use, for the respective periods hereinbefore 
in that behalf mentioned, the said names of ” Jamsetjee Jejeebhoy as here- 
inbefore enacted, either before or after his marriage with any woman or women 
by any Deed or Deeds, writing or \mtings, with or without power of revoca- 
tion. to be by him sealed and delivered in the presence of two or more credible 
witnesses (but su1>ject and without prejudice to any annuity or annuities, 
if any, which shall be then subsisting and payable by virtue of any appoint- 
ment made under and in pursuance of this present power), to limit and appoint 
unto any woman or women whom he shall marry, for her or their life or lives, 
and for her or their jointure or jointures, in bar of dov.er or other legal or cus- 
tomaiT rights, any annuity or yearly sum not exceeding the sum of rupees 
ten thousand, clear of all taxes, charges and deductions whatsoever, to 
commence and take efiect immediately after the decease of thf' person 
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limitijiiL'’ or appoiiitiag tiiu same, and to be issuing and payable out of the divi- 
dends. interest, and annual incom**, of the said stocts, funds, and securities, 
and to be paW and paya'blo by equal half-yearly payments on the thirtieth 
duv of Juno and tlie Lliirty-iuvt day of December : the first of the said half- 
y-niiv pa}'niH;jt to be made on the liaif-yearly day wliioii shall first happen 
after tlje decfaso* of the person vfAo shall have appointed such annuity or 
yearly sum. ]>roviried always, that in ease any person on whom such title shall 
de.seend, sliall iiave refused or neglected to use the names of Jamsetjee 
JejoeLhoy/’ or sliall discontinue to use such names for six calendar months 
consecutively during Ids natural life, every such limitation and appointment, 
either previou.dy or afterwards made by him, shall be and become inopera- 
tive and invalid ; and no such annuity thereby created or appointed shaO 
take effect or be payable or chargeable on the said stocks, funds, and secu- 
rities. notwithstanding any such limitation or appointment. 

18. Provided ahrays, that the said dividends, interest and annual income 
of the said stocks, funds, and securities shall not at one and the same time, 
be subject to the payment of more than the yearly sum of rupees twenty 
thousand for, or in respect of, any jointure or jointures which shall be made 
in pursuance of the power hereinbefore contained, so that, if by virtue of 
or under the same power, the said dividends, interest and annual income 
would, in case this present provision had not been inserted, be charged at 
any one time with a greater yearly sum for jointures in the whole than the 
yearly sum of rupees twenty thousand, the yearly sum which shall occasion 
such excess, or such part thereof as shall occasion the same, shall, during the 
time of such excess, abate and not be payable. 

19. The said Mansion House and hereditaments called Mazagon Castle, 
with their rights, members, and appurtenances, and any lands, houses, build- 
ings and terxements which may be purchased or erected under the powers 
conferred by section 8, with their rights, members, and appurtenances, shall 
not be subject to dower of any Dovrager Lady Jejeebhoy, or of the present 
or any future wife of Sir Jamsetjee Jejeebhoy, Fifth Baronet, or of any wife 
of any of the persons w^ho may successively be entitled to the Baronetcy 
under the aforesaid limitations, or to any other right, interest, or estate what- 
soever which any Dowager Lady Jejeebhoy or any such wife or wives as afore- 
said may or might have or claim to have in the said Mansion House, lands, 
buildings and hereditaments, under any custom or law of the Parsees, or other- 
wise howsoever. 

20. So long as the said title and dignity of Baronet shall endure, and until 
there shall be a failure of the heirs male of the body of the First Baronet to 
whom the said title and dignity of Baronet might descend, pursuant to the 
limitations of the said Letters Patent, neither Sir Jamsetjee Jejeebhoy, Fifth 
Baronet, nor any of the heirs male of the body of Sir Jamsetjee Jejeebhoy, 
First Baronet, in whose favour trusts axe hereinbefore declared of the divi- 
dend j, and annual income of the said stocks, funds, and securities, or to whom 
the said Mansion House and hereditaments called Mazagon Castle and any 
lands, buildings, or other hereditaments, wliich may be purchased or erected 
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under the powers confeired ?jy section 8 shall stand limited uiider this Acr, 
shall transfer, dispose of, alien, convey, charge, or encumber the said stocks, 
funds and securities, or any part thereof, or the diyiclends. interest, and 
annual income thereof, or of any part thereof, or the said Mansion House or 
hereditaments, or any lands, buildings or other hereditaments, which mav 
be purchased or erected under the power conferred by section 8 or any part 
thereof, for any greater or larger estate, interest or time, than during his 
natural life, and for such portion thereof only as ho shall continue to use the 
names of '' Jamsetjee Jejeebhoy,'’ nor shall have any power to discontinue 
or bar the estate of any person or persons for whose benefit trusts are de- 
clared by this Act of the dividends, interact, and annual incoine of the said 
stocks, funds, and securities or to or upon whom the said Mansion House and 
hereditaments, and any lands, buildings and other hereditaments, which 
may be purchased or erected under the powers conferred by section 8, and 
the rents and profits thereof are, by this Act, limited to come or devolve in 
any manner whatsoever, either by default or otherwise, or to prevent any 
such person or persons from succeeding to, holding, or enj 03 ring, receiving 
or taking, the same premises, according to the true intent of the provisions 
hereinbefore contained ; nor shall the same premises, or any of them, be held, 
by any Court of Law or Equity, to have vested in any such person as afore- 
said for any greater estate or interest than during his life, and only during 
such portion thereof as he shall continue to use the names of Janisetjee 
Jejeebhoy,” and every attempt to make any conveyance, assignment, or 
assurance contrary to the intention of this Act shall be, and is hereby declared 
and enacted to be, void. 

21. If at any time or times hereafter the said Sir Jamsetjee Jejeebhoy, Power to 
Fifth Baronet, or any other person or persons shall be desirous of augment- 

ing the funds and securities for the time being subject to the trusts of this and securities 
Act, and for that purpose and with that intent shall at his or her own expenses gettlem^t^ 
transfer and deliver to the Corporation any stocks, funds, or securities of provided 
the kinds specified in section 6, then and as often as the same shall happen 
the Corporation may, with the previous consent of the ^[Provincial Govern- fun.^ 
ment of Bombay], accept such stocks, funds and securities, and the same 
shall thenceforth be held by tlie Corporation upon the same trusts as those Settlement 
which are declared by this Act of and concerning the trust funds which are ^xceod^fifty 
subject of the Settlement efiected by this Act, or upon such of them as lakhs, 
shall be then subsisting and capable of taking effect : 

Provided that the total amount of the corpus of the trust funds which 
shall be subject to the trusts of the Settlement effected by this Act shall 
at no time exceed fifty lakhs of rupees. 

22. The person for the time being entitled to, and in the enjoyment of, Provision as 
the title of Baronet shall, at his own expense, insure the said Mansion House 

and other hereditaments, called Mazagon Castle, and all buildings and offices Castle, 
accessory thereto, until such time as the same may be sold and the proceeds 

of sale thereof paid to the Corporation, in the name of the Corporation against purcha^in 
— — — — — lieu thereof. 


1 Snbs. by the A. 0. for “ Governor of Bombay in Connoil 
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lo."'*. i>y lir»\ in huch sum as the Corporation may deem adequate, 

and shall also, at hi^ own expense, insure all houses and utlier buildings, whicli 
ma}' in‘ purchased or erected under the powers conferred by section 8, from 
tiic riine when the same shall be conveyed to and become vested in the Corpora- 
tion. a;iainst loss or damage by Hretin such sum as the Corporation may deem 
ad.'‘.,jatc. and in case any such person shall at any time neglect or refuse to 
hisurt* thf sam(‘ in sucli amount or amounts, it shall be lawful for the Corpora- 
thm to insure the same and to apply any portion of the income of the funds 
for rli^^ time being subject to the trusts of the Settlement effected by this 
Act to that purpose, and in case the hereditaments and premises so insured 
or any part thereof shall be destroyed or damaged by hre, the moneys received 
ill respect of such insurance shall either be laid out under the directions of the 
Corpoiation in re-building or re-instating the hereditaments and premises so 
destroyed or damaged by fire, or, upon the appheation of the person for the 
time being entitled to, and m the enjoyment of, the said dignity of Baronet, 
and with tlie consent of the ^[Provincial iTOvernment of Bombay] to be 
noticed by a resolution of the Oovernment of Bombay, may be laid out in 
the purchase of other hereditaments in the Island of Bombay suitable for the 
suiiport of the dignity of the said Baronetcy and, in such last mentioned case, 
the hereditaments so purchased shall be conveyed to and vested in the Corpora- 
tion, and the Corporation vshall hold the same upon the same trusts and for 
the same ends, intents, and purposes, and with the same powers, as are 
declared and conferred by this Act of and concerning the hereditaments and 
premises whicli shall have been so destroyed or damaged by fire as aforesaid, 
or such of them as shall then be subsisting and capable of taking effect ; and 
until such insurance moneys shall have been so laid out as aforesaid, the 
Corporation may invest the same or any part thereof in any of the securities 
specified in section 6. 

28. The person for the time being entitled to, and in the enjoyment of, 
the title of Baronet conferred by the said Letters Patent shall, at his own 
expense, keep in good repair, order, and condition, the said Mansion House 
and other hereditaments called Mazagon Castle and all offices and out-build- 
ings accessory tliereto, and likewise all houses and other buildings which may 
be purchased or erected under the powers conferred by section 8, and all 
alterations and additions thereto, and all offices, out-houses and other build- 
ings accessory thereto, and, in case any person shall at any time neglect or 
refuse to keep the same or any part thereof in such good order and condition, 
it shall be lawful for the Corporation to cause the same to he kept in good 
order and condition, and to defray the expenses incidental thereto, out of the 
income of the funds for the time being subject to the trusts of the Settlement 
effected by this Act. 

24. The Corporation shall have power at any time, with, the consent of 
the person entitled to, and in the enjoyment of, the title of Baronet conferred 
by the said Letters Patent, and of the ^[Provincial Government of Bombay] 
to be notified by a resolution of the Government of Bombay to sell or exchange 


^ Subs, by the A. 0. for ** Governor of Bombay in Oouncil 
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for other lands or hereditaments in the Island of Bombay any lands oi heredita- 
ments which are subject to the trusts of the Settlement effected by this Act ox 
any part thereof, and upon any such exchange, to give or receive any money 
for equality of exchange : 

Provided that the Corporation shall not sell the Mansion House, if any, 
or the buildings accessory thereto, which may be purchased, or erected under 
the powers conferred by this Act, without having first consulted all persons 
who may be interested in the said Mansion House, either by way of reversion, 
or otherwise, and who may have attained their respective ages of majority : 

Provided further that the foregoing proviso shall apply to the said Mansion 
House, and the buildings accessory thereto only, and shall not apply to any 
lands, hereditaments, or premises, other than the land upon which the said 
Mansion House and the buildings accessory thereto, may stand, or be erected, 
which may be purchased under the powers conferred by this Act. 

25. Any sale which may be effected under the powers conferred by section Directions 
24 may be made either by public auction or private contract, and the Corpora- 

tion may make any stipulations as to title, or endence, or commencement of be made, 
title, or otherwise, in any conditions of sale or contract for sale or 
exchange, of the said hereditaments or any part thereof, and may buy in, or 
rescind, or vary any contract for sale or exchange, and re-sell, or re-exchange, 
without being responsible for any loss occasioned thereby. 

26. The Corporation shall, with all convenient speed, invest all moneys Direction as 
which may be received bv them upon any sale or exchange which shall be 
effected by them under the powers conferred by section 24, either in the ceedsof sale 
purchase of any one or more of the securities specified in section 6, or in the 
purchase of other lands and hereditaments in the Island of Bombay suitable 

for the support of the dignity of the said title ; provided that every such 
purchase of lands or hereditaments be made with the consent in writing of 
the person for the time being entitled to, and in the enjoyment of, the said 
title conferred by the said Letters Patent. 

27. The Corporation shall hold all stocks, funds, and securities which Declaration 
may be purchased by them in pursuance of the directions contained in section 

26 upon the same trusts, and to the same ends, intents, and purposes, and ments of 
with the same powers as are by this Act declared of and concerning the trust 
funds of the Settlement effected by this Act, and shall hold all lands and 
hereditaments may be purchased by them in pursuance of the directions con- 
tained in section 26 upon the same trusts and to the same ends, intents, and 
purposes, and with the same powers as are declared by this Act of and con- 
cerning all lands and hereditaments which may be purchased under the powers 
conferred by section 8. 

28. The person for the time being entitled to, and in the enjoyment of, Power to 
the title of Baronet conferred by the said Letters Patent as aforesaid, shall tte tSne 
have power with a view to the more advantageous sale of the land occupied being to 
by the said Mansion House and other hereditaments, called Mazagon Castle, 

in pursuance of the powers in that behalf conferred by section 10, and, 
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notTvitlistaiiding an}’i:hing in tais Act contained to the contrary, to enter 
into an arrangement with the Government of Bombay whereby, in considera- 
tion of the waiver in perpetuity by the Government of Bombay of their right 
to enhance the amount of the assegisment to land-revenue for the time being 
payable in respect of the land occupied by the said Mansion House and other 
hereditaments, called Mazagon Castle, either the amount of the assessment 
to land-revenue payable in respect of any land which may be purchased in 
pursuance of the power in that behalf conferred by section 8, may be enhanced, 
or an assessineut to land-revenue of any land so purchased, which at the time 
of the purchase thereof shall not be liable to the payment of land-revenue, 
may be imposed thereon. 

29. The Trustees for the time being acting in the execution of the trusts 
and powers hereby created and reposed in them respectively, and their 
successors, respectively, shall be charged and chargeable for such moneys 
only as he and they respectively shall actually receive by virtue of the trusts, 
powers and provisions of this Act, notwithstanding his, their, or any of their 
giving or signing, or joining in giving or signing any receipt or receipts, for 
the sake of conformity ; and he and they respectively shall not be answerable 
or accountable for any banker or broker, agent, or other person with whom 
or in whose hands any part of the said trust moneys shall or may be deposited 
or lodged for safe custody, or otherwise in the execution of any of the trusts, 
powers, and provisions hereinbefore created or contained ; and the Trustees 
for the time being acting in the execution of the trusts and powers hereby 
created, and reposed in them respectively, and their successors respectively, 
shall not be answerable or accountable for the insufi&ciency or deficiency of 
any security or securities, stocks, or funds, in or upon which the said trust 
moneys or any part thereof shall be placed out or invested, nor for any other 
misfortune, loss or damage which may happen in the execution of the afore- 
said trusts, powers and provisions or in relation thereto ; and it shall be lawful 
for him and them respectively with or out of the money which shall come to 
his or their respective hands by virtue of the trusts and provisions of this 
Act, to retain and reimburse to himself and themselves respectively all costs, 
damages and expenses which he and they respectively shall or may sustain, 
expend, or disburse in or about the execution of the aforesaid powers, trusts, 
and provisions or in relation thereto. 

30 * Saving always to the King’s Most Excellent Majesty, His heirs and 
successors, and to all and every other person and persons, bodies politic and 
corporate, and his, her and their respective heirs, successors, executors, and 
administrators and every of them (other than and except the devisees, heirs 
and assigns of the said Sir Jamsetjee Jejeebhoy, First Baronet), all such estate, 
right, title, interest, claim, and demand whatsoever of, in, to, out of, or upon 
the said Mansion House and hereditaments, called Mazagon Castle, and any 
lands, buildings or other hereditaments, which may be purchased or erected, 
under the powers conferred by section 8 or any part or parts thereof, as they, 
every, or any of them had before the passing of this Act and would, could, 
or might have had, held, or enjoyed in case this Act had not been passed- 
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THE SCHEDULE. — Conditions of Service. 


Act No. XIII of 1915A 


[ 1st October, 1915.] 

An Act to provide for the regulation of the Frontier Constabulary 
in the North-West Frontier Province. 

Whereas it is expedient to provide for the regulation of the Frontier 
Constabulary in the North-West Frontier Province ; It is hereby enacted as 
follows : — 

1, (1) This Act may be called the North-West Frontier Constabulary Act, Short title, 

I Qf K . extent^ 

> appHoatiott 

and com- 

1 For Statement of Objects and Reasons see Gazette of India 1915, Ft, V, p. 56 ; for Pro- mencenieat. 
ceedings in Council, see ihid Ft. VI, pp. 439 and 502. 
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(2) It exterifls to rh^ whole of the North-West Frontier Province, and 
applies al'so to every ineinher of the Constabuiarv, wherever he may be serv- 
ing; and 

{2} It shall come into force on such rlay^ as the -[Central Government ]' 
may, hy notification in the Officii Gazette, appoint in this behalf. 

2. Li this Ac^, unless there is amiiliing repugnant in the subject or con- 

(.'0 “ member of tlie Constabulary means a person other than a 
peison appointed by the ^[Central Government] who, at the 
coramencenient of this Act, is serving in the Frontier Con- 
srabular}, or who, after the commencement of this Act, has 
been appointed to the Frontier Constabulary under this Act 
and has signed a recruiting-roll on which the conditions of 
seivice contained in the Schedule are set forth : 

Provided tliat every person who has for the space of six months been 
:n the receipt of pay as a member of the Frontier Constabulary 
and been borne on the rolls of the Frontier Constabulary shall 
be deemed to be a member of the Constabulary, notwithstanding 
that he has not signed the said recruiting-roll : 

(6) Commandant ’’ means a person appointed by the ^[Central Gov- 
ernment] to be a Commandant of the Frontier Constabulary : 

(c) ‘‘ active service means service against hostile tribes, raiders or 

other hostile persons, or persons co-operating with or assisting 
such tribes, raiders or hostile persons : 

(d) the expressions “ assault,’^ *’ criminal force,” fraudulently,” 

reason to believe ” and voluntarily causing hurt ” have the 
meanings assigned to them, respective! v, in the Indian Penal 
Code. 

^[In this section references to appointments by the Central Government 
shall be construed as including references to appointments made before the 
^commencement of Part III of the Government of India Act, 1935, by the 2 
Provincial Government.] ” c 

3. ®[Thexe shall continue to be a force, maintained by the Central Govern- 
ment, and called] the Frontier Constabulary, for the better protection and 
admimstration of the external frontier of British India within the limits of or 
adjoining the North-West Frontier Province or any part' thereof. 

4. The Frontier Constabulary shall be constituted in such manner, and 

the members of the Constabulary shall receive such pay, pension, and other 
remuneration as shall from time to time ® * * * be ordered by the 

^[Central Government], 


' Pv a’ November, 1915. 

*• Subs, by the A. 0. for L. G.” 

® Ins. by the A. 0. 

*/. e. the 1st April, 1937. 

" ^^>8- V the A- p for The L. G. may continue to maintain a force, to be called 
The words with the previous sanction of the G. G. in C.” rep, by the A. 0. 
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5. (i) The ^[Central Goveriimeiil] may appoint any person Uj C jmnand- Appo.atjaeat 
ant and may appoint otlier persons tn be District Gonstab’ilary Orhper.-> or 
Assistant Constabulary Olficers of the Frontier Constalndarv. or 01 am/ part- o'hUrl'^^ 
thereof constituted in any one or more rhtiiricis. 

{2} The Commanrlant and cverj other officer so appointed shall 
and may exercise, such power and authority ever the subordinate odicer’i 
and members of the Constabulary at any time, under his commaml as is yjro- 
vided by or under this Act. 


6. The appointment of all officeis and men of the Frontier Consrabuiary. 
other than those mentioned in sub-section {1} of section d, shal! rest with the 
Commandant and the District Constabulary Officer who shall icspccrivelv 
exercise such powers, in such manner as may be prescribed l)y rules made 
under this Act. 


Appoinfcraeat 
of subordi- 
Hduc ofioeTO 
and men. 


*?, (i) The superintendence of, and control over, i he Frontier Constabulary ‘^uperinfcen- 
sliall vest in the ^[Central Government] ; and the Frontier Constabulary troTand^ad- 
^hall be administered by the Commandant and the District Constabulary ““^i^tratiou 
Officer in accordance with the provisions of this Act and of any rules made stabuUry, 
■thereunder. 


(2) The District Constabulary Officer and the Constabulary of a district 
shall be under the general control and direction of the Deputy Commissioner 
of the district. 


(3) In exercising authority under sub-section (2) the Deputy Commis- 
sioner shall be governed by such rules and orders as the ^[Central Govern- 
ment] may make in this behalf, 

8. (i) Every member of the Constabulary who commits any of the fol- 
lowing ofiences, that is to say 


(a) begins, excites, causes or conspires to cause or joins in any mutiny ; 
or being present at any mutiny, does not use his utmost endeav- 
ours to suppress it, or knowing, or having reason to believe in, 
the existence of any mutiny, or of any intention to mutiny, or 
of any conspiracy against the State does not. without delay, 
give information ther’eof to his commanding or other superior 
officer; or, 


(b) uses, or attempts to use, criminal force to, or commits an assault 
on, his superior officer whether on or ofi duty knowing or having 
reason to believe him to be such ; or, 


(c) shamefully abandons or delivers up any garrison, fortress, post or 
guard which is committed to his charge, or which it is his duty 
to defend ; or, 

{d) directly or indirectly holds correspondence with, or assists or relieves 
any person in arms against the State, or omits to discover imme- 
diately to his commanding or other superior officer any such 
correspondence coming to his knowledge ; or, 


^ Subs, by the A. 0. for “ L. Q." 
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whO; while on active service, — 

(e) disobeys the lav/ful command of his superior officer ; or, 

{/) deserts the service ; or, 

(g) being a sentry, sleeps upon his post, or quits it without being 
regularly relieved^or without leave ; or, 

(It) Avithout authority, leaves his commanding officer, or his post or 
party, to go in search of plunder ; or, 

(i) quits liis guard, picquet. party, or patrol without being regularly 

relieved or without leave ; or, 

(j) uses criminal force to, or commits an assault on, any person bring- 

ing provisions or other necessaries to camp or quarters, or forces 
a safeguard or, Avithout authority, breaks into any house or any 
other place for plunder, or plunders, destroys, or damages any 
property of any kind ; or, 

(i) intentionally causes or spreads a false alarm in action or in camp,, 
garrison, or quarters ; or, 

(I) displays cowardice in the execution of his duty ; 

shall be punishable AAuth transportation for life or for a term of not less- 
than seven years, or with imprisonment for a term which may extend ta 
fourteen years, or with fine which may extend to three months’ pay, or with 
fine to that extent in addition to such sentence of transportation or imprison- 
ment, as the case may be. as may be passed upon him under this section. 

(2) If any member of the Constabulary while on active service with a 
force beyond the limits of British India, is charged with committing any 
offence described in clause (c), clause (d), or clause (/), of sub-section (i), or 
the offence of culpable homicide amounting to murder, he may be summarily 
tried for such offence by the Political Officer accompanying the force, sitting 
with two other officers appointed by the Political Officer for this purpose. 

(3) Every officer appointed under sub-section (2) shall be either — 

{a) a British officer, that is to say, a person holding a commission in 
His Majesty’s land forces, or, 

(&) a civil officer, of gazetted rank, ox, 

(c) a person appointed under section 5 : 

Provided that, if circumstances permit, not less than one such officer 
shall be a Constabulary Officer appointed under section 5. 

{4) If one or both of the officers sitting Avith the Political Officer concur 
with him in finding the accused guilty, and the Political Officer so directs, 
the accused shall be foxthmth shot to death. 

9 . Every member of the Constabulary who commits any of the following 
offences, that is to say, — 

{a) is in state of intoxication when on, or after having been warned 
for, any duty, or on parade or on the line of march ; or, 

(b) strikes or attempts to force any sentry ; or, 
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(c) bein^ in command of a guard, picquet or patrol, refuses to receive 

any prisoner or person duly committed to his charge, or. without 
proper authority, releases any prisoner or person placed under 
his charge, or negligently suffers any such prisoner or person to 
escape ; or, * 

(d) being under arrest or in confinement, leaves his arrest or confine- 

ment, before lie is set at liberty by proper authority : or, 

(e) is grossly insubordinate or insolent to his superior officer in the 

execution of his office ; or, 

(/) refuses to superintend or assist in the making of any field-work or 
other work of any description ordered to be mafle either in 
quarters or in tlie field ; or, 

(fj) strikes or otherwise ill-uses any member of the Constabulary sub- 
ordinate to him in rank or position ; or, 

(7i) being in command at any post or on the march, and receiving a 
complaint that any one under his command has beaten or other- 
wise maltreated or oppressed any person, or has committed 
any riot or trespass, fails, on proof of the truth of the complaint, 
to have due reparation made, as far as possible, to the injured 
person or to report the case to the proper authority ; or, 

(/) designedly or through neglect injures or loses or fraudulently dis- 
poses of, his arms, clothes, tools, equipments, ammunition, 
accoutrements or Erontier Constabulary necessaries, or any 
such articles entrusted to him or belonging to any other person ; 
or, 

( j) malingers or feigns or produces disease or infirmity in himself or 
intentionally delays his cure, or aggravates his disease or inJSr- 
mity; or, 

(i) with intent to render himself or any other person unfit for service^ 
voluntarily causes hurt to himself or any other person ; or, 

(Z) does not, when called upon by his superior officer so to do or upon 
ceasing to be a member of the Constabulary, forthwith deliver 
up, or duly account for, all or any arms, ammunition, stores, 
accoutrements, appointments or other property issued or supplied 
to him or in his custody or possession, as such member of the 
Constabulary ; or, 

(m) knowingly furnishes a false return or report of the number or 
state of any men under his command or charge, or of any money, 
arms, ammunition, clothing, equipments, stores or other 
property in his charge, whether belonging to such men or to 
^[the Crown] or to any member of, or any person attached to, 
the Constabulary, or who, through design or culpable neglect, 
omits or refuses to make or send any return or report of the 
matters aforesaid ; or, 


1 Subs, by the A. O. for “ Govt.” 
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(ti) absent.'^ hiaiv.uf witliout leave, or su3ici>\-Lt cause over- 

stays leave frranred to him : or. 

{oj is guilty of any act or omission whif'.L, rijjugh nor specified in the 
Act. is prejudicial to good order ami diNcipliue : or, 
vrlio. while not on active service. — 

(p) disobeys the lawful command of his super! ■>! ofheer : o: 

(q) deserts the service : or. 

(/•) being a sentry, sleeps upon ids post, or quits i: without being 
reuularly relieved or without leave : or. 

(s) quits his guard, picquet. party, or pirrol wiriiout being regularly- 

relieved or without leave : or. 

(t) plunders, destroys or damages any property of any kind : or, 

(tf) displays cowardice in the execution of his duty : 

shall be punishable with imprisoninent for a term which may extend to one 
year, or with fine which may extend to three months' pay. or with both. 

Minor 10. (1) The Commandant or the District Constabulary Officer may, subject 

pnmshments. made under this Act, award in lieu of. or in addition to, suspension 

or dismissal, any of the following punishments to any member of the Con- 
stabulary who is, in the opinion of the Commandant or the District Constabu- 
lary Officer, as the case may be, guilty of disobedience, neglect of duty, or 
remissness in the discharge of any duty, or of rendering himself unfit to dis- 
charge his duty, or of other misconduct in his capacity as such member of the 
Constabulary, that is to say, — 

(а) reduction in rank and emoluments : 

(б) fine to any amount not exceeding one inonth\s pay and allowances ; 

(c) confinement to quarters for a term not exceeding one month ; 

(d) confinement in the quarter-guard for nor more than twenty-eight 

days with or without punislinient-rlrill or extra icuard. fatigue 
or other duty ; and 

(^') removal from any office of distinction or special emolument in the 
Constabulary. 

(2) The Commandant or the District CoriStahulary Officer, or an officer 
not being below the rank of Suhedar, comma nding d separate detachment- or 
an outpost, or in temporary command at the head-quarters of a district during 
the absence of the Commandant and the District Constabulary Officer may, 
without a formal trial, award to any member of the Constabulary who is 
subject to his authority any of the following punishments for the commis- 
sion of any petty offence against discipline which is not otherwise provided 
for in this Act, or w’-hich is not of a sufficiently serious nature to call for a 
prosecution before a Criminal Court, that is to say, — 

(a) confinement for not more than seven days in the quarter-guard 

or such other place as may be considered suitable, with forfeiture 
of all pay and allowances during its continuance ; and, 

(b) punishment-drilL or extra guard, fatigue or other duty, for nob 

more than thirty days, with or without confinement to quarters. 
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{2) Aisy oiit of tjio puEiibliiTients (^^-sciibed siib-tj^^ctioii (7) or sub-sfection 
(2) may be aYvardecl separately, oi in combination with anv one or more of 
the said piinishnients. respectively. 

11. (i) Eveiy person sentenced under tins Act to imprisonment may bepiaceofim- 

dismissed from itv Frontiei Constalndary. and shall be furtlier liable to pri^onment; 
forfeiture of pay and alkovanees due, as well as of medals and decorations to di^sSssS" 
received and the public Uioney dae to him. on imprison- 

(2) Every such person shall, if he is so dismissed, be imprisoned in the 
neaiest prison or such other prison as the ^[Central Govermnent] may, by 
general or special order, direct ; but. if he is not also dismissed from the 
Frontier Constabulary, he may. if the Court or the Connnandant so directs, 
be confined in the quarter-guard or such other place as the Court or the 
Commandant ina}" consider suitable. 

12. The following penal deductions may be made from the pay and allow Deductions 

ances of a member of the Constabulary, that is to sav. — W 

and allow- 

(a) all pay and allowances for every day of absence either on desertion 
or wdthout leave, and for every day of imprisonment awarded 
by a Criminal Court or of confinement awarded by an Oificer 
exercising authority under section 10 : 

{h) all pay and allowances for every day whilst he is in custody on 
a charge for an offence of which he is afterwards convicted ; 

(o) all pay and allowances for every day on which he is in hospital on 
account of sickness certified by tire proper Medical 0£S.cer 
attending on him at the hospital to have been caused by an 
offence under this Act committed by him ; 

{d) all pay and allowances ordered to be forfeited under section 10 ; 
and 

(o) any sum required to make good such compensation for any expenses 
caused by him, or for any loss of. or damage or destruction done 
by him to, any arms, anmiunition, equipment, clothing, instru- 
ments, Frontier Constabulary necessaries or decoration, or to 
any buildings or property, as may be awarded by the Com- 
mandant or the District Constabulary Officer. 

13 . Whenever any weapon or part of a weapon or ammunition forming CoUective 
part of the equipment of a company or other similar unit is lost or stolen, the 
Commandant may, after making such inquiry as he thinks fit, impose a collec- 
tive fine upon the subordinate officers and men of such unit, or upon so many 

of them as, in his judgment, should be held responsible for such loss or theft. 

14 . No member of the Constabulary shall be at liberty to — Resignation 

(a) resign his appointment during the term of his engagement, except 

before the expiration of the first three months of his service ; the Con- 
stabulary, 
or, 

(b) withdraw himself from all or any of the duties of his appointment^ 


1 Subs, by the A. 0. for “ L. G.’ 
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wiliiout the permission in writing (to Le previously obtained) of tlie Com- 
maiidanT or the District Constabulary Officer or other officer authorised by 
the Cominandaiit to grant such permission. 

15. (T) It shall be the duty of every member of the Constabulary promptly 
to obey and to execute ail orders and warrants kt\^ully issued to him by any 
competent authority, to detect and bring offenders to justice; and to appre- 
hend all persons whom he is legally authorised to apprehend, and for whose 
apprehension sufficient grounds exist. 

(2) Every niember of the Consta])uJary shall be liable to serve without and 
beyond, as veil as within, the limits of British India. 

16. The ^[Central Government] may, by general or special order, confer 
or impose upon any member of the Constabulary any of the powers or duties 
conferred or imposed on a Police-officer of any class or grade by any enact- 
ment for the time being in force. 

17. (1) In any suit or proceeding against any membei of the Constabulary 
for any act done by him in pursuance of a w'arrant or order of a competent 
authority, it shall be lawful for iiim to plead that such act was done by Mm 
under the authority of sucli warrant or order. 

{2} Such plea may be proved l)y the production of the warrant or order 
directing the act, and, if it is so proved, such member of the Constabulary shall 
thereupon be discharged from liability in respect of the act so done by lim\ 
notwithstanding any defect in the jurisdiction of the authority wliich issued 
such warrant or order. 


(5) All suits and proceedings (whether civil or criminal) against any person 
which may lawfully be brought for an}i:bing done or intended to be done 
under the powders conferred by, or in pursuance of, any provision of tMs Act 
or the rules thereunder, shall be commenced within three months after the act 
complained of was committed and not otherwise ; and notice in writing of 
such suit 01 proceeding and of the cause thereof shall be given to the defendant 
or Ms superior officer one month at least before the commencement of the suit 
or proceeding. 

Authority to 18 . Notwithstanding anything contained in the Code of Criminal Pro- 
Sdurive cedure, 1898, the ^[Central Government] may declare that the Court of any Vori898. 

powp of Deputy Commissioner and no ether Court, shall be deemed to be the Court 

Session for the disposal of cases, or any class of cases, arising under this 

Deputy Com- Act. 
missioner. 

Criminal 19 . Any person invested with any powers under the Code of Criminal 
£T disposal of any case under tMs Act within the limits V of 1898. 

within of Britisli India shall, in relation to any c^se arising under tMs Act beyond 
such limits, have the same power and be subject to the same conditions as to 

cisahle appeal or otherwise as if such case had arisen witMn such limits, 
beyond 


British 

India. 


^ Subs, by the A. 0. for L. G.’ 
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20. The ^[Central Govern merit] ^ *' by notifica- 

tion in the Official Gazette, apply." uitli such modification's (if any; as it may otLer Lodic-s 

thinlv fit, any of the provisions of this Act and the rules Thereunder to the 

. • r • . • • sGrvjcc on 

Border Militia or to any persons for the time hqng enrolled for similar service frontier. 

on the external frontier of British Lidia. 

21. The ^[Central Government] may, by notification in tlie Official Gazette, power to 
make rules — 

(а) regulating tlie functions and powers of the Deputy Commissioner, 

Commandant, the District Constabularv Officer and the Assist- 
ant Constabulary Officer, respectively, under this Act ; 

(б) regulating ^ * * the classes and grades of, and 

the remuneration to be paid to the officers and men of, and the 
conditions of service in the Frontier Constabulary ; 

(c) fixing the period of service for members of the Constabulary in any 
district or local area ; 

(cZ) regulating the award of minor punishments to Constabulary Officers 
under the powers conferred by section 10, and providing for 
appeals from, or the revision, of orders under, that section, or 
the remission of fines imposed under that section, and the 
remission of deductions made under section 12 ; 

(e) regulating the several or collective liability of members of the 
Constabulary in the case of the loss or theft of weapons and 
ammunitions ; and 

(/) generally, for the purpose of carrTlng into efiect the provisions of 
this Act. 

22. {EefeaHl Rep, by the Repealing Act, 1938 {1 of 1938), s, 2 and Sch, 


THE SCHEDULE. 


Conditions of Sebvice. 


[See section 2, clame (a).] 

Aftee you have served for such periods as the ^[Central Government] 
may have prescribed in this behalf in the Frontier Constabulary maintained 
under the North-West Frontier Constabulary Act, 1915, you may, at any 
time, when not on active service, apply for your discharge, through the officer 
to whom you may be subordinate, to the Commandant, or to the District 
Constabulary Officer of the district in which you may be serving and you 
will be granted your discharge after three months from the date of your 


1 Subs, by the A. 0. for“L. G.» 

® The words “ subject to the control of the G. G. in C.” rep. by the A. 0. 

® This Act has been applied with modifications to the Frontier Corps, viz,, the Kurrum 
Militia, the Tochi Scouts and the South Waziristan Scouts,— ^ee N.-W. F. P. Chief Commis- 
sioner’s Notification No. 1085-M., dated the 27th March, 1925. 

* The words “ subject to the provisions of s. 4 ” rep. by the A. 0. 
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applies. tio:i. rirJr>‘'- d.'scLarire would caii^e the vacanrif-> :r! the Frontier 
Constabularv to ex‘:eed CLe-tentri oi the ^anetione^l ytr^-ngt?-. in which case 
von shall be bound to remain until this obje^'tion :s waived by competent 
anrhc'rity or removed. But when on active service you sLal] have no claim 
to a dischai^^e, and you ^hail be bound to remain to do your duty until the 
necessity for retaining you in the Frontier Constabulary ceases, when you 
may make your application in the manner hereinbefore prescribed : 

Provided that, if you wish to withdraw from the Frontier Constabulary, 
you may resign at any time before the expiration of the first three months 
of your service, but not afterwards until the completion of the period pres- 
cribed as aforesaid : 

Provided, aJso, that the Commandant or the District Constabulary Officer 
may, if he thinks fit. allow you to resign at any time on your giving three- 
months’ notice of your wish to do so. 

Signature of the ntetaher of the ConsUihiilary 

(ichnowledgmetd of the ahoce hriciog been y A. B. 
read to hlnK J 

Signed in my presence after I Lad ascertained") 

that A. B. understood the purport of y C. D. 
what he signed. J 

Commandant or, District. 
Constabulary Officer, 
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Xo. XVI OF 1915.^ 

[ht OtSober, 1915.] 

All Act to c.stabiisn and incorporate a teaching and residential 
Hindu University at Benares. 

Wheseas it is expedient to establish and incorporate a teaching and 
residential Hindu University at Benares, and to dissolve the Hindu University 
Society, a Society registered under the Societies Eegistration Act, 1860, and^-^tofis 
to transfer to, and vest in, the said University all propertv and rights now 
vested in the said Society ; It is hereby enacted as follows : — 

1, (1) This Act may be called the Benares Hindu University Act, 1915. 

{2) It shall come into force on such yate as the ^[Central Government] 

may, by notification in the ^[Ofiicial Gazette], direct. 

2. In this Act, unless there is anything repugnant in the subject or 
context,— 

(а) College ’’ means any college or institution maintained or admitted 

to privileges by the University ; 

(б) “ Council ” means the University Council ; 

(c) Court ” means the University Court ; 

(d) “ Faculty ’’ means a Faculty of the University ; 

(e) “ Regulations ’’ means the Regulations of the University for the 

time being in force ; 

(/) “ Senate ’’ means the Senate of the University ; 

(y) Statutes me^^ns the Statutes of the University for the time being 
in force ; and 

(A) “ University means the Benares Hindu University. 

8. (1) The First Chancellor, Pro-Chancellor and Vice-Chancellor who 
shall be the persons specified in this behalf by a notification of the ^[Central 
Governent] in the ‘‘[Official Gazette], and the persons indicated in Schedule I 
as members of the Court and the Senate, and all persons who may hereafter 
become, or be appointed as, such ofiicers or members, so long as they continue 
to hold such office or membership, shall be constituted a body corporate by 
the name of the Benares Hindu University. 

(2) The University shall have perpetual succession and a common Seal>. 
and shall sue, and be sued, by the name first aforesaid. 

(3) The University shall be deemed to have been incorporated for the 
purposes, among others, of making provision for imparting education, literary, 
artistic and scientific, as well as agricultural, technical, commercial and 
professional, of furthering the prosecution of original research, and of giving 


^ Dor Statement of Objects and Reasons, see Gazette of India, 1915, Pt* V, p. 41 ; for 
Report of Select Committee, see 1915, Pt. V, p. 61, and for Proceedings in Council, see 
ihid.f 1915, Pt. VI, pp. 291, 441 and 503. 

* The 1st Apin, 1916, see Gen. R. and 0., Vol. IV, p. 512. 

5 Subs, by the A. 0, for “ G. G, in C.” 

* Subs, by the A. 0. for “ Gazette of India ”, 
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instructioQ ia Hindu tlioology and religion., aud of promoting the study of 
literature, art, philosophy, history, medicine and science, and of imparting 
physical and moral training. 

4. (j?) The University shall, subject to the liegutations, be open to persons University 
of all classes, castes and creeds, but provision shall made for religious 

instruction and examination in Hindu religion only. cj.stes and 

creeds s^ive 

(2) The Court shall have power to make Stature.^ providing that instrue- as regards 
tion in Hindu religion shall be compulsory in the case of Hmdii students, and 
shall also have power to make special arrangements hjr the religious instruc- 
tion of Jain or Sikh students from funds provided for this purpose. 

5. The Governor-General of India for the time being shall be the Lord Uord doctor. 
Hector of the University : and such persons, as may V)e specified in the Statutes, 

shall be the Patrons and Vice-Patrons thereof. Patrons. 

^[(2) In the discharge of his functions as Lord Hector, the Governor- 
General shall exercise his individual judgment.] 

6. “[(<) The Governor-General, exercising his individual judgment, shall Visitor, 
nominate® such person as he thinks fit to be the Visitor of the University.] 

(2) The Visitor shall have the right of inspecting the University and its 
Colleges generally, and for the purpose of seeing that the proceedings of the 
University are in conformity with this Act and the Statutes and Regulations. 

The Visitor may, by order in writing, annul any such proceedings which is 
not in conformity with this Act and the Statutes and Regulations: 

Provided that, before making any such order, he shall call upon the 
University to show cause why such an order should not be made, and if any 
cause is shown within a reasonable time, shall consider the same. 

7. The following shall be the authorities and officers of the University : — Authorities 

T offioers 

I. — The Chancellor, of the Uni- 

IL— ^[The Pro-Chancellors, of whom there shall be two,] versity. 

III. — The Vice-Chancellor, 

IV. — The Pro-Vice-Chancellor, 

V, — The Court, 

VT. — The Council, 

VIL-The Senate, 

VIIL — The Syndicate, 

®[VIII“A. — The Standing Finance Committee,] 

IX. — The Faculties and their Deans, 

X. — The Registrar, 

XL — The Treasurer, and 

XIL — Such other authorities and officers as may be provided for by 
the Statutes. 

^ Ins. by the A. 0. 

- Subs, by the A. 0. for the original snb-sectiou. 

® Por notification nominating the Governor of the U. F. to be the Visitor of the XJniver- 
fiity, see Gazette of India, 1937. Pt. I, p. 1446. 

^ Subs, by the Benares Hindu University (Amendment) Act, 1930 (39 of 1930), s. 2, for 
** The Pro-Chancellor ”, 

® Ins. ibid. 



PoTiO-s ?.nfl 
fir.: if 'S o: 
criicers, 
of 

ciSco ar/1 
fl'ing of 
cas’iiJ 
raeancif'S. 

Tho Co’irt. 


The Council. 


The Senate. 


The Syndi- 
cate. 


Audit of 
accounts. 


:i&15 : Act XVL 


8. >Vbject to rLo pu vi^iuns o: rlis Aer, rhe powers ar.tl of the officers 
of Tije Uniyer.sitr. tht rerr.i for ’.vLkI tht-y -Lai! LcM office. ?r/l the filling up 
of casual vc/'aneirs in -TKii provider’ rrr 1 v .SratTifoc. 


« 

9* (i) The Court .^hall tho supreme ircv^rning ho-iv 'J the University 
in arlininistrative matters, and shall have pover to review; ‘he ac's of the 
Senate (save vlicn ilie Sf-nate lias acted in accordance tvirh t/overs conferred 
on it under this Act, the Statures or the Kegulations). ana «ha!l exercise all 
the powers of tlie Univf^r^iry not otherwise provided for "v thi^ Act or the 
Statutes. 

^[(2) iSTo person not being a Hindu shall teconie or Le app. .fated a member 
of any Court other than the first Court unless he lias been a member of the 
first Co7n‘t.] 

10. (i) T]ji‘ Council .-hall he the ex‘'curive hodv rf ‘h‘'‘ C.iurt. and shall, 

in addition to members, of :y/ than ‘liirty elected 

members : 

Provided that five members, other rlian cj-(j£i>y'o men.b-rs. .-hail be mem- 
bers of the Senate elected by the Senate. 

(2) The Council shall exercise such powers and perfor]*! such duties 
as may l^e vested in it by the Statutes. 

11. (1) The Senate shall be the academic body of *1:6 University and, 
subject to the Act, the Statutes and Regulations, shall have entire charge 
of the organization of instruction in the University and :he Colleges, the 
couL^^es of study and the examination and discipline of students and the con- 
ferment of ordinary and honorary degrees. 

(2) The Senate shall ordinarily coiisi.^t of not *haii ^fty members. 

12. (1) The Syndicate shall be the exf'curive body of ti-C Senate, and 
shall consist of ^[twenty] members : 

Provided that ten at least of the member.? of the Syndicate, other than 
ex-officio jnembers, sliall be University Professors or Principals or Professors 
of Colleges. 

(2) The Syndicate shall exercise ^uch j^ow^^rs aiid perform such duties 
as may be vested in it by the Statutes. 

13. (1) The accounts of the University shall, cnee at least in every year 
and at intervals of not more than fifteen months, be audited by auditors 
appointed by the Court : 

Provided that no person shall be a])poiiited an auditor in the exercise 
of this power, unless he is qualified in accordance with the protdsions of the 
Indian Companies Act, 1913, to audit accounts of companies under that Act. vn of 1913 


^ Subs, hy the Benares Bowlu VnlTt-r-ixy Aet, 1022 (Z of 1022), s. 2, for 

the ongiiMt! suli-section. 

liy i\y B-nrri^ Bind'i Univ^Tshy (Aimiv.lnv^jjt) Ac:, lOl^O (20 of lorjut, p. for 

“ seventv'en 
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(2) The accounts, when audited, shall be published in the ^[Official Gazette] 

^and a copy of the accounts, together with the auditor’s reports, shall be sub- 
mitted to the Visitor. 

14. The University shall invest, and keep invested, in securities in which Permanent 
trust funds may be invested, in accordance with the provisions of the law 
■relating to trusts in British India, a sum of fifty Ikkhs of rupees as a permanent recurring 
endowment to meet the recurring charges of the University other than charges 

in respect of scholarships, prizes and rewards : 

Provided that— 

' (1) any Government securities, as defined by the ^Indian Securities Act, 

of ^0^ 1886, which may be held by the University shall, for the purpose of this 

section, be reckoned at their face-value ; and 

(2) the aforesaid sum of fifty lakhs shall be reduced by such sum as, at 
the commencement of this Act, the ^[Central Government] shall, by order 
in writing, declare to be the total capitalised value, for the purposes of this 
action— 

(а) of all permanent recurring grants of money which have been made 

to the University by any Indian Prince or Chief ; and 

(б) of the total income accruing from immoveable property which has 

been transferred to the University. 

15. (1) The Central Hindu College, Benares, shall, from such Mate as Mainteuano 
the ^[Central Government] may, by notification in the ^[OfBicial Gazette], 
appoint in this behalf, be deemed to be a College maintained by the University, leges of 
^ind the University may found and maintain other colleges and institutions 

in Benares for the purposes of carrying out instruction and research. 

(2) With the approval of the Senate and the sanction of the Visitor, and 
subject to the Statutes and Regulations the University may admit colleges 
■and institutions in Benares to such privileges of the University, subject to 
•such conditions, as it thinks fit. 

'"16. The degrees, diplomas, certificates and other academic distinctions Reoognitioi 
^ted by the University, shall be recognized by ^[any Government in British 
India] to the same extent and in the same manner as the corresponding degrees, 
diplomas, certificates and other academic distinctions granted by any other 
University incorporated by an ®[Act of the Central Legislature]. 

’[16A. The University shall constitute for the benefit of its officers) Peuswinwr 
teachers and other servants such penaon or provident fund as it n^y deem 
fit in such manner and subject to such conditions as mf be ptescribed by 
<he Statutes.] 

A^O^'for \.v‘ 

, s Stee now Act, 1910 « , 

*Snb9. by the JnC.^’ * ' , ^ 

^'Snb8,bytheA.0;fot**1^aoviu”-.- , ' 

, Mne. by the Benares Hindu tiulyefally (Amsudanent) Aot^ 1030 {20 oM&SO), Bi 4* 
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T7. (1) Subject to riio provisions of this Act, the Statutes may provide 
for any or ail of the following’ matters, namely : — 

(n) tlie constitution, powers and duties of the Court, the Council, 
the Senate, the S}mdicate, ^[the Standing Finance Committee] 
and such other i)odies, as it may be deemed necessary to consti- 
tute from lime to time ; 

(&) the election and continuance in office of the members of the said 
bodies, including the continuance in office of the first members, 
and the filling of vacancies of members and all other matters 
relative to those bodies for which it may be necessary or desi- 
rable to provide ; 

(c) the appointment, powers and duties of the necessary officers of the 

University ; 

^[(cc) the constitution of a pension or provident fund for the benefit 
of the officers, teachers and other servants of the University] ; 

(d) for the instruction ^[aiid examination] of Hindu students in Hindu 

religion ; and 

(e) all other matters relating to the administration of the University. 

(2) The first Statutes shall be those set out in Schedule I. 

(5) The Court may, from time to time, make new or additional Statutes 
or may amend or repeal the Statutes. 

(4) The Council shall have power to draft and propose to the Court 
Statutes to be made by the Court, and it shall be the duty of the Court to 
consider the same. 

(5) All new Statutes or additions to the Statutes or amendments or repeals 
to Statutes other than Statures providing for the instruction of Hindu students 
in Hindu religion, shall require the previous approval of the Visitor, who may 
sanction, disallow or remit -[them] for further considcratiou : 

Provided that no Statute making a change in the constitution of the 
Court-, tlie Council the Senate or the Syndicate, as provided for in the first 
Statutes, ^[and no Statute containing, repealing or amending any provision 
which relates to the constitution, powers or duties of the Standing Finance 
Committee], shall be made without the previous sanction of the ^[Central 
Government]. 

18 . 0) Subject to the previsions of this Act and the Statutes, the regula- 
tions may provide for any or all of the following matters, namely : — 

(а) the payment of fees to the University and their amount ; 

(б) the admission of students to the University and their examina- 

tion : 

(c) the tenure of office and terms and manner of appointment and the 
duties of the examiners and examining boards 


^ Ins. by the 15enares Hindu University (Amendment) Act, 1930 (29 of 1930). s. 5. 

2 Ins. by tlib Bopoaling and Amending Act, 1930 (8 of 1930), s. 2 and Sch. I. 

3 Subs, by llic A. 0. for “ G. G. in C.” 
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{d) the discipline to be enforced in re^«ird to the gradiLites and under- 
graduates ; 

(e) the degrees, diplomas, certificates and other academic distinctions 
to be awarded by the Umversicy, the qualifications for the 
same, and the means to !)e taken relating to the granting and 
obtaining of the same ; 

(/) the withdrawal of degrees, diplomas, certificates and other academic 
distinctions : 

[g) the removal from membership of the University of graduates and 
under-graduates ; and 

{It) all such other subjects as are required or authorised by the Act 
or Statutes to be prescribed by means of Kegulations. 

(2) The first Regulations shall be framed as directed by the ^[Central 
Government], and sliall receive “[its] previous approval. 

(3) The Senate, from time to time, may make new or additional Regula- 
tions, or amend or repeal Regulations. 

{i) The Syndicate shall have power to draft and propose to the Senate 
Regulations to be made by the Senate, and it shall be the duty of the Senate 
to consider the same. 

(5) All new Regulations or additions to the Regulations, or amendments 
or repeals to Regulations, shall require the pre\aous approval of the Visitor, 
who may sanction, disallow or remit ^[them] for further consideration : 

Provided that no regulation making a change in tine first Regulations 
as to the admission of students to the University, sliall be made without the 
previous sanction of the ^[Central Government]. 

19. (i) If, at any time, the ^[Central Government] is of opinion that Kmergency 
special reasons exist which make the removal of any member of the teaching fhroSitrai 
staff desirable in the interest of the University, or that, as a special measure, Government, 
the appointment of a certain exanuner or examiners to report to “^[the Cen- 
tral Government] is desirable to maintain the standard of University exami- 
nations, or that the scale of staff of the University is inadequate, or that in 
any other respect the affairs of the University are not managed in the 
furtherance of the objects and purposes of the University or in accordance 
with this Act and the Statutes and Regulations, ^[the Central Government] 
may indicate to the Council any matter in regard to which ®[the Central 
Government] desires explanation, and call upon that body to offer such 
explanation as it may desire to offer, with any proposals which it may desire 
to make, within such time as ^[the Central Government] may prescribe. 

(2) If the Council fails to offer any explanation within the time prescribed 
or offers an explanation or makes proposals which, in the opinion of the 
^[Central Government], is or are unsatisfactory, the ^[Central Government] 

1 Subs, by the A. 0. for “ G. G. in C.” 

^ Subs, by the A. 0. for “ his 

® Ins. by the Kepeahng and Amending Act, 1930 (8 of 1930), s. 2 and Sch. T. 

* Subs, by the A. 0. for “ him 

* Subs, by the A. 0. for “ he 
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may issue sucli instructions, as appear l) "[.tj to a:/t fhsirable 

in the circumstances of the case, and the Court shall give eit^‘or to such instruc- 
tions. 

20. (i) From the eommeiicem-ur of thS Act. fa^ Hiririu University 
Society sliall be dissolved, and ail property, moveable and iminoveabie, and 
all rights, powers and privileges of the Hiniu Univt^r^ity Society which, 
immediately before the commenccineiiT of :lus Ac‘, ’oelongeii to, or were 
vested in, the said Society, .-^hail ve.st in tlm University, and shall be applied 
to the objects and purposes for which the University is incorporated. 

(2) From the commencement of this Act, ail debts ami iiablliti*=‘s of the 
said Society shall be transferred and attached to the University, and shall 
thereafter be discharged and satisfied by the University. 

(5) Any will, deed or other document, wh^^lmr inadP'' executed before 
or after the comiiiencement of this Aft. which, .onrains any bequest, gift or 
trust in favour of the Central Hindu College or the said ►’Society shall, on the 
commencement of tliis Act. be construed as :: riirr University were therein 
named, instead of the said College or Sociery, 


SCHEDULE L 


Fi.PA'? St.\TUT 5:S ('F TIfZ UrT^VZRSITV. 

j'vv 3 ih^d IZ (2;.] 

1 . (i) In these Statutes— 

The Act ’’ means the Eenare.s Himiu Univ*rs::" Ac:. lOM 
(2) All words and expTes.sions used herein ami denn^l in tLe Act shall be 
deemed to have fhe meaning.s respectively atTributed ;o t..e!u by the Act. 

2. (i) The following persons shall be members -ji the University, namely 

(i) The officers of the University. 

(ii) The members of the University authorities. 

(iii) The members of the reaching staff. 

(iv) The graduates. 

(v) The under-graduates. 

(2) Membership of the University shall oor/inu? so lorig only as one at 
least of the qualifications above enumerated shall continue to be possessed 
by the individual memljer. 

3. (i) The following persons shall be the Patrons of the University, 
namely: — 

-[(i) all Governors and Chief Commissioner.^ in British India ;] 

^ Subs, by the A. 0. for '■* liim.” 

“ Subs, by tlip A. 0. for tke orig:ual ra-raijjraph. 



3915 : Act XTI.] 


543 




7 . — T i:' >'f tti'’ TJ 


■) 


10 ) 


< 'hrs,noolIor. 


Ir^::ci2i Princ^-s CLieiV: ‘1.- Loivl Awy. ot iiL 

■ ^.n «*' .»::i -] '.f trit CfVir+-. fi'Ohi x\ny: 

:j .i^por^ir. 

* 

l2) Tl'O Lav.\ P^-ctoi ivii \ . f.*:- ^i- l^ya iaj -'-r on the rty.-oiin.nouda^ioii 
of the Court aitnoint ^uch ncifc-n'? he ma" tlnuk -ir, ro oe Vir^-P* tic-uri of 
the Tniver^^ity. 

4. 7 1 The "la cc,->c'is r*^ :L*- r!r-r Cbuuc-ih.r .-i-all l»o 'U^'rTe^l hy the Court. The 

;;::?) The Chuneellor >* all hoM eihcv- ftr tLi«"" y^aix 

5* 7) Tiio Ch<Uir'71er "hu!:. oy virtue of Li^ Ik* the h<*ji4 of the powers of 

Univc r>itv. 

[2) The Clianr-lloi Mihail, :f preeiir. piesifh* at the Couvocaiion of the 
Ur-ivei.7ry fc>r ♦ oulhnin^ desreo'^, and at ail other meetings of the Court. 

(3) The Chancellor may. on the recomnienclation of tlie Senate appoint 
Eectors. being persons cf eminent position or attainment. 

6. (1) The successors to the hrst Pro-Chanceilor shall be elected by the The Pro- 

Court froiii among its own inembeis. Chancellor. 

(2; The Pro-Chancellor shall hold ofiice for one year. 

(5) Casual vacancies in the ofiice of the Pro-Chancellor sliall be filled up 
by the Chancellor on the recoirnnendation of the Council. The person so 
appointed shall hold ofhee till the next annual election. 

7. The Pro-Chanccllor may, in the absence of the Cliancellor or pending Powers of 
a vacancy in the office of Chancellor, exercise the functioiis of the Chancellor, chaS^Slor. 
except the conierring of deur#,c.s. mid preside at any iiieetings of the Court. 

8. (1) The successors to the nrst Vice-Chancellor shall be elected by the The Vice- 
Court from among its own members. Such appointment shall be subject to 
approval by the Visitor. 

(2) The Vice-Chancellor shall hold office for three years. 

(3) Casual vacancies in the office of Vice-Chancellor shall be filled up by 
election by the Court, subject to approval by the Visitor. Until the election 
of a new Vice-Chancellor, the Pio-Vice-Cliancelior shall perform the duties 
of the Vice-Chancellor. 

9. (2) The Vice-Chancellor shall take rank in the University next to the Powers of 
Chancellor and tlie Pro-Chanceilor, and shall ej:-officio Chairman of the cuauceiTor. 
Council, the Senate and the Syndicate. He shall be the principal Executive 

and Academic Officer of the University, and shall, in the absence of the 
Chancellor, preside at the convocation and confer degrees. 

(2j It shall be the duty of the Vice-Chancellor to see that the Act, the 
Statutes and the Regulations are faithfully observed. 

(3) The Vice-Chancellor shall have power to convene meetings of the 
Court, the Council, the Senate and the Syndicate, end to perform all such 
acts as may be necessary to cany out or further the provisions of the Act, 
the Statutes and the Regulations. 

(4) If any emjergency aiises which, in the opinion of the Vice-Chancellor, 
requires that in:i!.tdiate action should be taken, the Vice-Chancellor shall 
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take suck action as he cleoins iiocessaiy, and shall report the fact to the aiithoritv 
which ill the ordinary conr^e vroiild have dealt with the matter. 

10 . (1) The Pro-"ihce-C]ianceiIor sliall he elected by the Court. The 
appointment shall be subject to approval by the Visitor. 

(2) He shall hold oifice for such period and under such conditions as shall, 
from time to time, l)o determined hy the Court. 

(3) Casual vacancies in tlie office of the Pro-Vice-Chancellor shall be filled 
up by the '\'ice-Cliancellor with the approval of the Chancellor and the Visitor, 
The person so appointed shall hold office til! tlie next meeting of the Court. 

11 . The Pro-Viee-Chancellor shall be ex-officio Secretary of the Court 
and the Council- He shall be the executive assistant of the Vice-Chancellor 
in ail luatlers nifccting the discipliin^ of the graduates and under-graduates. 

12 . [1] The Registrar shall be a whole-time paid officer of the University, 
and shall be appointed by the Council. He sliall be ex-officio Secretary of the 
Senate and the Syndicate. He shall hold office for a term of five years. 

{2} The Registrar may be a member of the Senate, but shall not be a 
member of the Syndicate. 

(^3) It shall be the duty of the Registrar, — 

(a) to be the custodian of the records, common seal and such other 

property of the University as the Syndicate shall commit to 
his charge ; 

(b) to act as Secretary to the Senate and the Syndicate, and to attend, 

as far as possible, all meetings of the Senate, Syndicate, Faculties, 
and any CK^mmittees appointed by the Senate, the Syndicate, 
or the Faculties, and to keep minures thereof ; 

(c) to conduct the official correspondence of the Senate and the Syndi- 

cate ; 

(d) to issue all notices convening meetings of the Senate, Sjnidicatej 

Faculties, Boards of Studies, Boards of Examiners, and of any 
Committees appointed by the Senate, the Sjoidicate, the Faculties 
or any of the Boards ; 

(e) to arrange for, and superintend, the examinations of the University 

at Benares ; and 

(f) to perform such other work as may, from time to time, be pres- 

cribed by the Syndicate. 

13 . (I) The Treasurer shall be appointed by the Court. He shall hold 
office for the term of one year, 

(2) Casual vacancies in the office of Treasurer shall be filled up by election 
by the Council. The person so appointed shall hold office for the unexpired 
period of office of the person in whose place he is elected. 

(3) The receipt of the Treasurer for any money payable to the University 
shall be sufficient discharge for the same. 
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14. (i) Snb;ec: to tbo orovi.-ioi*^ *ij: \ i. .‘jiri iuvv L;V'}TiUtt)r pro- Hu^-.Oo^c 
vided in tliis Srat'iie, Hie Coi.n sLall coii^b:f t:.- f'alo'viiv^ pors-jns namely : — 

C7//6S L — Ef-on':>? M 

The CiiaaceiiOr. Hie PnvCnjiur-t^lio^ Vi-.-CuVi^ib . ■ arrl ?ro- 
Yire-Cbanrellor for Hie time bein:^. 

■ Inss 11. - Lonoi ' /w / ^ ,>Ui 

\(t) Sv'^ry Indian Prince or Cio' f, . ’aitribn' j'i a I-jl F ‘iir-e 
iakiw of rupees or iipv.'.ii'^ or rriinsierririir liropcrty of the 
like value, shall be a lile-membet from the dare of the receipt 
of the donation or of the transf^-^r, and after his decease, his 
successor for the time being holding his portion as such Prince 
or Chief, shall he a life-membcu*. 

(6) Every person contributing to the University a donation of one 
lakh of rupees or upwards, or transferring property of the like 
value, shall be a life-member from the date of the receipt of 
the donation or of the transfer, 

(c) Every person contril)uting to the University a donation of Rs. 10,000 
or upwards, or transferring property of the like value, shall be a 
member for a period of ten years from the date of the receipt 
of his donation or of the transfer. 

{d) Evtjry person who is a life-member in virtue of clause {a) may, 
from time to time, nominate one member. The member so 
nominated shall continue in office for such period as the nomi- 
nator may specify to the Registrar, provided that his member- 
ship shall determine on the death of the nominator. 

(e) Every person who is a life-membei in ^i^tue of clause (&) may, 
by notice in writing to the Registrar, nominate one member 
to hold office for a period of five years. 

(/) Every donor who makes a bequest of Rs. 10,000 or upwards, or of 
property of the lilce value may, by or under his will, nominate 
one person who shall be a member for a period of nve years 
from the receipt of the bequest. 

(< 7 ) Every Indian Prince or Chief who makes a permanent annual 
grant of money to the University shall, subject to the provi- 
sions of clause (j), have the same rights as to membership of, 
and representation on, the Court as if he had been a donor 
of such sum as represents the capital value ascertained at a 
rate of interest of ^ per cent, of such annual grant, 

{k) Every other grantor to the University of any annual grant of 
money, the payment of which is secured by mortgage of im- 
moveable property affording sufficient security for such grant 
within the provisions of the Explanation to section 66 of the 
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in a ibrii_ approved by tlie Council, sliuli, subject 
-- ■ Tin pro\n.d(ins of r^a an*' ? } have tlie same riglits as to member- 
<'up of. and representation on. the Court as if lie had been a 
viODoj of a sum r^denia-^-ed in Tiie manner prescriberi in danse 
pi. 

(i) The aniounts of donatiun-s opecihed in clauses (a). (6). {O), {/) and 

.11 III ^6) may, foi the purpose of qualifying rhe donors 

witliin rliose provisions, be ujacle up partly of money or of 
capitalised giants as provided in clauses (y) and (//), or of pro- 
pf-rty or partly of any two or more of these. 

(j) \\ neh i\L annual granr is nor fully paid up or falls in an ears, the 

grantor shall not be entitled to exercise any of the privileges 
coriferred on him by any of the foregoing clauses of this Statute, 
and until the said arrears are paid up. 

67a.''6 III,— Elected Members, 

(а) Ten persons to be elected by the registered graduates of the llruver- 

sity from such date as the Court- may fix. 

(б) Thirty persons to be cdected by registered donors of Rs. 500 ox 

upwards : 

Pro\dded that, whenever the number of such donors falls below 
fiftyj there shall be no election until the number of such donors 
again attains or exceeds fifty, 

(c) Ten persons to be elected by the Senate. 

(d) Fifteen representatives of Hindu religion and Sanskrit learning 

to be elected by the Court. 

(e) Ten persons to be elected by the Court to represent Jain and Sikh 

communities. 

(/) Ten persons to be elected by the Court to represent the learned 
professions. 

(g) Such other persons, not exce^-ding twenty in number, as may be 
elected by the Court. 

{2j The foregoing provisions of this Statute shall, as far as may be, be 
applicable to the first Court : 

Provided that, in the case of the first Court, the ten persons specified 
in the group (c) of Class III shall be appointed by the Vice-Chancellor, with 
the approval of the ^[Central Government]. 

(5) When any electoral body, entitled to elect a member or members, 
fails to do so within the time prescribed by the Court, the Court may appoint 
any qualified person of the class from which such electoral body was entitled 
to elect. 

(4) Save when otherwise expressly provided, members shall hold ojBSce 
for five years : 
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Provided that, neaiiv aii ii.ay be. on^-ntr-. roe rotal naniber of the 
ruembors of tlio first Court in each of the i.a’oijo" oi Cla^'- 711 •^liali retire by 
ballot at the ciul of earh year for the hr&r foar yeai.-. 

(5) All fvisaal vacancies ariionf* tiie apjxiiiitef ei eincred luombers shall 
be filled, as soon as eoii\'euiently may be by the u or jjody who appointed 
or elected the meniber whose place iid.-, het'orne Vci^-anr. anr: t!»e person appoint- 
ed or eh’cted To a ca^uaI vacancy shall bo a rnem’her for the residue of the 
term for whicli the person, in wliosc place lie i> a]>pointr-(l nr eh.cro<I, \v.i> a 
inember. 

15. The l.’oun >had! cxt-rcise control over the tSenate Tlu'ougii the Council Exercise of 

and not otherwise, and over the Faculties rhrouo;]! tm- Council and Senate the Court 
and not otherwise, and oTer the Council by means of Statutes and Pesnlutions 
passed ai a nicctinf^ of the Court and imt orlierwi^.e. 

16. il) As soon as may be after the (ommeixenient tithe Act. the tirst 
Court sliall assemble at such place and time, as the Cfuincellor may direct, /v.urt.. 
in order to make the necessary appointments anf^ cie^tituis for the purpose 

of the Act and Statutes. 

(^) An annual meeting of the (Wrr ^hall be belt' during the month of 
October in eacli year, unless some other nioiiTli be hxed by Resolution at a 
previous annual general meetinif. on such day ami at s\ic!i hour as shall be 
appointed by the Couucal. And at such yearly rrieetmg. a report of the pro- 
ceedings of the Council and of the University, together with a statement of 
the receipts and expenditure and the balance-sheet as audited, shall be pre- 
sented by tlic Council to such meeting, and any vacancies among the officers 
of the University or among the members of the Court ox Council which ought 
to be filled up by the Court shall be filled up. 

(o) A cop}’ of the statement of receipts and expendituie and of the balance- 
sheet lefeiied to in clause [2] shall be sent to every inembei of the Court at 
least seven days before the date of ihe annual meeting, and ^sh 0 ]l bo open to 
the inspection of all members of the Court and Senare at the office of the 
University during the year following such annual meeting, at such reasonable 
hours and under such conditions as the Council may determine. 

{4) Twenty members of the Court shall form a quorum. 

(5) Special general meetings of the Court may be convened l)y the Council 
at any time. 

17. (i) The Council shall consist of the following persons, namely The Ootmoil, 

(i) The Vice-Chancellor and the Pro- Vice-Chancellor for the time 

being. 

(ii) Not more than thirty elected members, of whom five sliall be 

members of the Senate elected by the Senate, and the remainder 
members of the Court elected by the Court, 

(2) Not less than five of the members to be elected by the Court shall be 
residents of places outside the United Provinces of Agra and Oudh. 
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proved In tU'j rlr.:- Jiieiabc^rs. The Court shall, as soon 

as the resuiC of tie eiect-Ion is ^eolarej. proceed to determine the province, or 
pro'rhtoes or States. fro:ii aiuoLg tiie residents of which the remaining five 
memi^ers are to he eieoted, an-'l assign to each pronnee or State the number of 
member or members to be oiecrea. 

(4) At each subsequent el^-ctioii, as nearly as may be, four-fifths of the 
vacancies shaii be first filled up. The reinainiug one-fifth of the vacancies 
shall then be filled up to secure representation of provinces and States, on 
the same lines miMis mutaodis as provided in sub-section (5). 

(5) The elected members of the Council shall hold office for the term of 
three years : 

Provided that, at the first annual meeting of the Court, and at the second 
annual meeting of the Court, as nearly as may be, one-third of the first elected 
members shall retire by ballot. 

(6) All casual vacancies among elected members may be filled up by the 
body which elected the member whose place has become vacant. 

(7) Seven members of the Council shall form a quorum. 

18 . (I) The Council shall, subject to the control of the Court, have the 
management and administration of the whole revenue and property of the 
University and the conduct of all administrative affairs of the University 
not otherwise provided for. 

(2) Subject to the Act, the Statutes and any Regulations made in pursuance 
thereof, the Council shall, in addition to all other powers vested in it, have the 
following powers, namely 

(i) To appoint, from time to time, Principals of Colleges and such 

University Professors, Professors, Assistant Professors, Readers, 
Lecturers and other members of the teaching staff, as may be 
necessary, on the recommendation of the Board of Appoint- 
ments. 

(ii) In the case of other appointments, to delegate, subject to the 

general control of the Council, the power of appointment to 
such authority or authorities as the Council may, from time to 
time, by Resolution, either generally or specially direct. 

(iii) To manage and regulate the finances, accounts, investments, 

property, business and all other administrative affairs of the 
University and, for that purpose, to appoint such agents as it 
may think fit. 

(iv) To invest any moneys belonging to the University, including 

any unapplied income in such stocks, funds, shares, or securi- 
ties, as it shall, from time to time, think fit, or in the purchase 
of immoveable property in India, with the like power of varying 
such investments from time to time. 

(v) To transfer or accept transfers of any moveable or immoveable 
property on behalf of the Universitv 
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(vi) To provide the buildings, premises, furniture, and apparatus, 

and other means needed for carrying on the work of the Uni- 
versity. 2 

(vii) To enter into, vary, carry out, and cancel contracts on behalf 
of the University. 

(viii) To entertain, adjudicate upon, and, if thought fit, redress any 
grievances of the officers of the University, the Professors, 
the Teaching Staff, the graduates, under-graduates and the 
University servants, who may, for any reason, feel aggrieved, 
otherwise than by an act of the Court : 

Provided that nothing in this provision shall be deemed to confer on 
the Council any power to interfere in any matter of discipline 
in regard to graduates and under-graduates. 

(ix) To maintain a register of donors to the University. 

(x) To select a Seal for the University, and provide for the custody 

and use of the Seal, 

19. {!) The Senate shall, save as hereinafter provided in this Statute, The Senate 
ordinarily consist of not less than fifty members, of whom not less than three- 
fourths shall be Hindus, and shall mchide the following persons namely 


Class L — Ex-ojido Memiers. 

{a) The Chancellor, the Pro-Chancellor, the Vice-Chancellor and the 
Pro-Vice-Chancellor for the time being. 

(6) The University Professors. 

(c) The Principals or heads of Colleges. 


Class IL — Elected Mentbers, 

(a) Five members to be elected by the Court. 

(h) Five members to be elected by the registered graduates of the 
University from such date as the Court may fix. 

(c) Five representatives of Hindu religion and Sanskrit learning to 

be elected by the Senate. 

(d) Ten representatives to be elected by the Senate from persons 

engaged in the teaching work of the University or its Colleges. 

(e) Should the Vii'e-ChanccUoi* declare that there is a deficiency in the 

number of members required in any Faculty or Faculties, then 
five or less persons elected by the Senate, eminent in the subject 
or subjects of that Faculty or those Faculties. 
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Class [fl --Nominal ed Members. 

(r/) Five members to be^nomiiiiited hy tlie Visitor. 

(?) Tlh^ provisions of tijis 8tatiiie shnll, ns far as may be, be 

applieable to the first Semite. 

(•j) Tli(‘ eli-otecl and nominated members of tiie Stmate shall liold oftlee 
for hve years : 

Provided that, as iiearlv^ as may be one-fifth of the tolal Jiiimber of the 
iiienibei'S of the first Semite shown m eaeh of the y,i{mps of (Jiass LL raid of 
iliuse slioum in Olass Ilf slnill rtd.ire by ballol a! the end of each year foi tlie 
hi si four years. 

( 4 ) All easiial vataneies among elected mmnbcrs may bt* idled up by the 
l)(»dy which elected the member whose place has become vac.ant. 

(rj) Fifteen members of the f^enate sliall form a qnormn. 

20. (/) The Senate shall be the academic body of the University and 
subject to the Act, the Statutes and Keguktioiis of the Univeisifcy, shall have 
entii(‘ charge of the organization of instriudhm, th(‘ courses of study and the 
examination and discipline of students (save .so far as inattiu's of discipline 
rest witli the Pro- Vice-Chancellor and the heads of ndle^es) and the coii- 
Ifimenl of oidinary and honorary degiees. 

(?) Subject to the Act and the Statutes and any Kegulations made in 
pursuaiu^e I hereof, the Senate shall, in addition to all other powers vested 
in it, have ih(‘ hdiowing powm's. namely: - 

(^i) To report on any matter referred to or de.legaleil (o llic.m by the 
Court or the Council. 

(ii) To discuss, and declare an opinion on, any mat.ler whatsoever 

relating to the University. 

(iii) To make recommendations to the Council or to the Board of 

Appointments as to the removal of any Professor or Teacher 
of the University or of its Colleges, or as to the appointmeai 
of ailditioiial Professors or Teacheivs for the University or its 
Colleges. 

(iv) To formulate and modify or revise schemes for the organization 

of Faculties, and to as>sign to such Faculties their respective 
subjects and also to report to the Council as to the expediency 
of the abolition, combination, or sub-division of any Faculty. 

(v) To lix subject to any conditions made by the Founders which 

are accepted by the Court, the times and uiode and conditions 
of competition for fellowships, scholarships, and other prizes, 
and to award the same. 

(vi) To promote research witiiin the University and to require, from 

time to time, reports on such research. 

(vii) To maintain a register of graduates. 
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21, (1) Tlie Syndicate shall be the executive body of the Senate, and The 
shall consist of the Vice-Chancellor, the Pro-Vice-Ohancellor and fifteen 
persons elected by the Senate, of whom not l^ss than ten shall be University 
Professors or Principals or Professors of Colleges. 

(2) The elected members of the Syndica.te shall hold office for three years : 
Provided that, as nearly as may be, one-third of the elected members 

of the first Syndicate shall retire by ballot at the end of each year for the 
first two years. 

(3) A.n casual vacancies among elected members may be filled up by the 
Senate. 

(4) Five members of the Syndicate shall be a quorum. 

22, It shall be the duty of the Syndicate, subject to the revision and Duties of 

control of the Senate,— the 

Syndicate. 

(i) to order examiuations iu conformity with the Regulations, and 

to fix dates for holding them ; 

(ii) to appoint Examiners, and, if necessary, to remove them, and, 

subject to the approval of the Council, to fix their fees, emolu- 
ments and travelhng and other allowances, and to appoint 
Boards of Examiners and Moderators ; 

(iii) to appoint, whenever necessary. Inspectors or Boards of Inspec- 

tors for inspecting Colleges applying for admission to the 
privileges of the University ; 

(iv) to declare the results of the various University Examinations, 

and to recommend for degrees, honours, diplomas, licences, 
titles and marks of honour ; 

(v) to award stipends, scholarships, medals, prizes and other rewards, 

in conformity with the Regulations and the conditions prescribed 
for their award ; 

(vi) to consider and make such reports, or recommend such action, 

as may be deemed necessary, on proposals or motions brought 
forward by the members of the Senate and Faculties, for con- 
sideration by the Senate ; 

(vii) to publish lists of prescribed, or recommended, text books and 
to publish statements of the prescribed courses of study ; 

(viii) to prepare such forms and registers as are, from time to time, 
prescribed by the Regulations ; and generally, 

(ix) to perform all such duties and to do all such acts, as may be 
necessary, for the proper carrying out of the provisions of the 
Act, and the Statutes and Regulations or the Resolutions of the 
Senate. 

28. (1) The University shall include the Faculties of— (1) Oriental learn- The 
ing. (2) Theology, (3) (4) Science, Pure and Applied, (5) Law, and. 

_ - ii. - ic oo+i*o+iorl f.hai lailfHnipiit fnnrlfi are available for the nurnose. 
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of (6j Teclmology, (7) Commerce. (8) Medicine and Surgery. (9) Agriculture, 
and other Faculties. 

(2) The Senate shall aiinuaUy assign its members to the different Faculties. 

(2) The method of assignment of members to the Faculties, the meetings 

the Faculties, and their power of co-opting additional members shall be 
provided for by Regulations : 

Protddcd that the members assigned to the Faculty of Theology shall 
all be Hindus. 

34. (1) The Faculties shall have such powers, and shall perform such 
duties, as may be assigned to them by the Statutes and the Regulations, 
and shall, from time to time, appoint such and so many Boards of Studies, 
in different branches of knowledge as may be prescribed by the Regulations. 
They shall also consider and make such recommendations to the Senate on 
any question pertaining to their respective sphere of work as may appear to 
(hem necessary, or on any matter referred to them by the Senate. 

(2) Five members, in the case of the Faculty of Arts, and three members, 
in the case of the other Faculties, shall constitute a quorum. 

25. Convocations of the University for the conferring of degrees, or for 
ol-her purposes, shall be held in a manner to be prescribed by Regulations. 

26. The Court, Council, Senate, Syndicate and the Faculties may, from 
time to time, appoint such and so many standing and special Committees 
or Boards as may seem to them tit, and may, if they think fit, place on them 
persons who are not members of the appointing bodies. Such Committees 
?i)ay deal with any subject iJeiegated to them, subject to subsequent con- 
tirmation by the appointing body. 

27. (1) The Board of Appointments shall consist of— 

(i) The Vice-Chancellor. 

(ii) The Pro-Vice-Chancellor. 

(iii) Two members to be elected by the Court. 

(iv) Two members to be elected by the Council. 

(v) Two members to be elected* by the Senate. 

(vi) Two members to be elected by the Syndicate. 

(2) The elected members shall hold office for the term of two vears. One 
member from each electing body, to be determined by ballot, shall retire at 
the end of the first year. 

(5) The Vice-Chancellor shall preside at the meetings of this Board or, 
in his absence, the Pro- Vice-Chancellor. 

(4) The meetings of the Board shall be convened by the Vice-Chancellor 
or Pro-Vice-Chancellor, or, when so directed by the Syndicate, by the Registrar, 

(5) The Board shall consider and submit recommendations as to all ap- 
pointments referred to it, 

28. No Act or Resolution of the Court, the Council, the Senate, the 

Syndicate or the Faculties or any other authority shall be invalid by reason 
only of anv vacanev in thp hn/lv rirtmrr u- -.p - 
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ol* (^u>i.btuutlou by. ui invalidity la, the tjitM-iiua appuijttiaear of aav de 
facto aiembt-r of the bod}, v^liether pivseal oj* abr>t*iit. 

29. W litiiti. by tli^^ tStid.u*es or Hegulation^ a<# pruM.M</u is made lor .i Hi.-otr,! 

ULVhideat or (diairmaa to pjetii<le over a iii«-e{:iay of aav v auUioni 

Oil- 1 ‘ ‘ preaiile 

Doard ui ( omaiittee, oi when liie pivsidHit or < hdiriima so provided foi is wtHh* m, 

absent, the members present shall eleel one of their inaaber to oresuje nl the 

. ‘ made l>v 

Mie Statute 

30. Every officer of the University and every member of any I'liiversity Kw 
authority, whose term of office or of aie.mbeiship has expired, -^hall be eligible 

lor le-appuiaiiaeat or re'clecLioa, js the case may be. election. 

31. Aay uiember of the Court, the Oouatiil, the Senate tu' the Syndu*ate Ke'.igaitioii. 
or any other Uiuveisity authority may resign [>y lettm* addressed to tlu‘ 
iSecietary in the case of the Court, and to the Kegistrar in all oi lier leases. 

32. A member of the Court or the Senate may he removeil from <»Hice Hc^iiu.vai. 
on (tonviction by a Court of law of what, in the opinion of the Court or the 
Senate, as the case ma}' be, is a serious olfeuce mvolving moral delia(pieiii*y : 

l*rovi(led that a Kesolutiou for the removal of any such member is approved 
by not less than two-thirds of the members present at the meeting of the 
Court or tJie Senate, as the case may be, at wdiich sinb a Kesoliitiori is pro’ 
posed : 

And provided further that such a Hesoliition is eemlirmed by a like 
majority at a subse<pieiit meeting of the Coiut or Senate, as the case may 
be. 


THE INDIAN MEDICAL DEGREES ACT, 19] (I. 


Act No. VII of 1916.^ 


[Wth March, 19 !(k] 

An Act to regulate the grant of titles implying q^ualiticatioiis in 
Western medical science, and the assumption and use by un- 
qualified persons of such titles. 

Whereas it is expedient to regulate the grant of titles implying qualifica- 
tions in Western medical science, and the assumption and use by unqualified 
persons of such titles ; It is hereby enacted as follows : — 

1. This Act may be called the Indian Medical Degrees Act, 1916. 


1 For Statement of Objects and Reasons, set Oazette of India, 1915, Pt. V, p. 76 ; for 
Report of Select Committee, see ibid.y 1916, Pt. V, p. 7 ; and for Proceedings in CoimcU, set 
ibid.y 1915, Pt. VI, p. 460, and ibid., 1916, Pt. VI, pp. 6 and 206. 



Mnlieul Defiiren. 


]1916 ; Act VII. 


DrlihltidtJ. 


Right (0 

(.oiih-t 


PfohihitioTi 

of 

iinautliuns»*(i 
r-onlenneiil 
of rlegrpt-s, 


(’ontravi^n* 
tion of 
seotion 4. 


Penalty for 

falspJy 

assuming 

or using 

medical 

titles. 


(’oguizancc 
of offences. 


Jurisdiction 

of 

Magistrates. 


hiA 


2* III this Act, “ ^Wstcrn medical science ” means the WVstern metliods 
of Allopa.thic medicine, Obstetrics and »Siirgery, Imt doe.s nor, iticliide the 
’Homreopathic or Ayurvedic or Unani system of medicine. 

3. The right of (‘onfcrring, granting, or issuing in Britisli Tiidia degrees, 
diplomas, li(‘em‘es, certiHcates w other documents stating or implying tlu‘ 
the holder, grantee or recipient thereof is qualified to practise Western medit al 
science, shall he exercisable only by the authorities specified in ihe Se-liedule, 
and by such other authority as the ^|Provincial Government] may. by notilica- 
tion^ in the ^[Official Gazette], and subject to such conditions and restriction.N 
ns ^[it] thinks fit to impose, authorise in this behalf. 

4. Save as provided by section 3, no person in British India shall confer, 
grant, or issue, or hold himself out as entitled to confer, grant, or issue aiiv 
degree, diploma, licence, certificate or other document stating or implying 
that the hohler, grantei* or recipient is qualified to practise ^Vestern medical 
science. 

5. Whoever conlravejies the provisions of section i shall be punishable 
with fine which may extend to one thousand rupees ; and, if the person so 
contravening is an association, every member of such association who know- 
ingly and wilfully authorises or permits the contravention, shall be punish- 
able with fine which may extend to five hundred rupees, 

6. Whoever voluntarily and falsely assn j ties, or uses any title or dcsorip" 
tion or any addition to his name implying that he holds a degree, diploma, 
licence or certificate conferred, granted or issued by any autliority referred to 
in section 3. or reciigjiized by the General Council of .Medical Education of the 
United Ivingdom, or that he is qualified to practise Westoiii medical science, 
shall be punishable witli fine which may extend to two hundred aiicl fifty 
rupees, or, if he subsequently commits, and is convicted of, an offence punish- 
able under this section, witli fine which may extend to five hundred rupees : 

Provided that nothing in this section shall apply to the use by any person 
of any title, description, or addition which, prior to the commencement of 
this Act, he used in virtue of any degree, diploma, licence or certificate con- 
ferred upon, or granted or issued to him. 

7. Ho Court shall take cognizance of an offence punishable under this 
Act except upon complaint made by order of the ^[Provincial Government], 
ox upon complaint made, with the premus sanction of the ^[Provincial Gov- 
ernment], by a Council of Medical Registration establislied by any enactment 
for the time being in force in the province. 

8 * No Court inferior to that of a Presidency Magistrate or a Magistrate 
of the first class shall try any offence punishable under this Act. 


^ Subs, by the A. 0. for “ G. G. in C." 

^ For notifications authorising certain institutions in the various provinces to grant certi- 
ficates, diplomas, degrees, etc., $ee Gen. R. and 0., Vol. IV, pp. 513-515, 

^ Subs, by the A. 0. for Gazette of India 
* Subs, by the A. 0. for “ he 
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Act No. XV of 1010,- 


\2Si]i SpptP'Uthpt', 

An Act to remove certain existing disabilities in respect of tlie 
power of disposition of property by Hindus for the benefit of 
persons not in existence at tbe date of siicli disposition. 

Whereas it is expedient to remove certain existing disabilities in respect 
of tbe power of disposition of property by Hindus for tbe benefit of persons 
not in existence at the date of sucb disposition ; It is hereby enacted as fol- 
lows : — 

1 . (i) This Act may be called the Hindu Disposition of Property Act. suort title 
(2) It extends, in the first instance, to the whole of British India, except 

the province of Madras : Provided that the ^[Provincial Government] may. 
by notification in the ‘^[Official Gazette], extend this Act to the province of 
Madras. 

2. Subject to the limitations and provisions specified in this Act, no dis- pwiw>Rifci<nn 

position of property by a Hindu, whether by transfer vder vivos or by will, of 
shall be invalid by reason only that any person for whose benefit it may have persons 
)>een made was not in existence at the date of such disposition. cxistm-p. 

5. The limitations and provisions refeiTed to in section 2 shall he the 
following, namely coitiniood. 
{a) in respect of dispositions by transfer infer vivos^ those contained in 
^[Chapter II] of the Transfer of Property Act, 1882, and 

' HuLs. by tlie A. 0. for “ Act of the 0. G. in (J," 

- For »Statt‘iiioiit of Objects and Reasons, see Ga/.eUe of India. ItUti, Ft. \', p. 2 ; foj- Report 
of jSelecl ('omniitieo, see ihid.i ?l. V, p. 7U ; tuul for iVciepHliiigs in ( 'ouueil, si^e ibid., 1910, 

Ft. VI, pp. 19, 509. 542 and 585. 

® Subs, by the A. 0. for “ G. U. in C.” 

* Subs, by the A. 0. for “ Gaiiette of India 

^ Subs, by the Transfer of Propeity (Amendment) Supplementary Act, 1929 (21 of 1929), 

B. 12, for “ sections 13, 14 and 20 
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(b) ill respect of dispositions by will, tliose contained in ^[sections 
IIB, 114, 115 and 116 of the Indian Succession Act, 1925.] 

4* [Faihre of prior disposition,] Rep, by the Tmmferqf Properly (Amend - 
ment) Hnppiementary Aii, 1929 {XXI of 1929), s. 12. 

5. Wlieiv the ‘'^[Provineia! Government] is of upiaion I hut. liie Khoja 
eomimuiitv In ‘^[the Province] or any part thereof desiiv i licit the [jrovisioiis 
of this Act siioiiid be extended to siicli (-oiiun unity, may. by notlticatioii 
in the "'[(JtHciai Gazette], declare that the provisions oi* this Act, witii the 
substitution of the word Khojas or “ Khoja'’, as the case may be,' for 
the wfjrd '' Hindus ” or Hindu ” wherever those words occur, shall apply 
to that community in such area as may be specified in tlie notification, and 
this Act shall thereupon liave effect accordingly. 

Subs, by the Transfer of Proi>erty (Amendment) Suppiementary .4et, 1929 (21 of 1929), 
a., 12, for sections 100 and 101 of the Indian Bnceession Act, 1865 ”, 

Subs, by the A. 0. for “ (1. G. in 0.” 

^ Subs, by the A. O. for British India 

^ Subs, by the A. 0. for ‘‘ he 

® Subs, by the A. 0. for “ Gazette of India 
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